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GENERAL  PREFACE. 

The  present  volume  has  grown  from  an  interest  in  The 
Ring  and  the  Book,  originating  years  ago  in  the  instruction  of 
Professor  Hiram  Corson.  Under  his  direction  I  undertook  a 
more  intensive  study  of  the  spiritual  significance  of  the  poem, 
and  embodied  the  result  in  my  thesis  for  the  doctorate,  printed 
in  1894.  The  throbbing  reality  of  the  Franceschini  tragedy 
in  the  poem  raised  persistent  questioning.  How  far  was  it 
historical  fact,  how  far  the  imagination  of  the  poet  ?  What 
were  the  contents  of  the  book,  so  vividly  described  by  the 
poet?  Fleeting  glimpses  of  the  volume  in  two  subsequent 
visits  to  England  only  served  to  strengthen  my  purpose  to 
know  Browning's  Book  in  detail.  Later  on,  by  the  courtesy 
of  Balliol  College,  I  was  accorded  the  privilege  of  free  access 
to  the  poet's  treasure-trove.  The  significance  of  the  mastery 
of  Robert  Browning  and  the  vital  humanity  of  his  great  work 
have  grown  upon  me  with  each  year  of  this  study.  I  trust 
that  this  volume  may  have  something  of  the  same  effect  upon 
others,  and  I  feel  that  it  is  an  important  document  in  any 
future  elaboration  of  the  theory  of  creative  genius  in  literature. 

When  it  became  apparent  that  the  work,  if  published 
with  due  completeness,  must  be  issued  by  a  subsidized  press, 
I  turned  to  the  Carnegie  Institution  of  Washington.  The 
generous  interest  of  its  officers  has  enabled  me  to  plan  and 
execute  the  work  without  abridgment,  and  I  am  indebted  to 
them  for  unceasing  courtesies  and  assistance  in  bringing  the 
book  to  its  present  issue. 

As  the  book  might  be  approached  from  various  points  of 
view,  my  purpose  in  publishing  should  be  definitely  stated. 
It  is  not  to  present  a  study  of  medieval  criminal  jurisprudence, 
though  I  have  reason  to  believe  that  the  book  contains  much 
to  repay  a  student  in  this  field  ;  I  have  accordingly  left  without 
explanation  all  matters  of  this  nature.  Nor  is  the  purpose  to 
elucidate  the  fact  of  the  Franceschini  murder  as  a  matter  of 
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history;  for  the  crime,  as  history,  is  of  little  value,  and  evidence 
in  the  case  is  but  fragmentary.  Stricter  search  of  the  archives 
in  Arezzo  and  Rome  than  Browning  could  make  might  reveal 
further  facts,  but  could  not  forward  the  purpose  of  the  present 
volume.  Nor  is  the  purpose  linguistic — to  study  the  crabbed 
Latinity  and  the  colloquial  Italian  of  the  volume.  I  have 
therefore  felt  that  no  glossary  was  needed,  and  have  omitted 
etymological  and  philological  annotation.  Nor  is  the  purpose 
to  make  a  literary  study  of  The  Ring  and  the  Book.  Much  that 
is  most  interesting  and  most  vital  in  the  poem  has  necessarily 
been  excluded.  Still  further,  although  this  volume  is  a 
source-study  it  does  not  present  a  theory  of  sources  or  a  study 
of  the  more  general  aspects  of  the  play  of  creative  mind  upon 
raw  material.  Certain  obiter  dicta  of  this  kind  have  found 
natural  place  in  the  essay,  but  I  have  felt  that  there  was  no 
place  for  a  full  discussion  of  the  general  theory  of  sources. 

But  the  present  work  has  been  designed  primarily  to  place 
side  by  side  the  crude  raw  material  of  the  Old  Yellow  Book 
and  the  completed  art-product,  The  Ring  and  the  Book,  in  illus- 
tration of  the  play  of  the  creative  mind  of  Robert  Browning 
in  this  stupendous  work  of  imagination — one  of  the  most 
potent  and  masterful  creative  undertakings  tin  English  poetry 
since  Shakespeare.  Whatever  makes  clearer  Browning's  use 
of  his  material  has  had  a  place  in  the  editing  of  the  volume. 
All  else  is  purely  subsidiary,  if  not  extraneous.  The  final  out- 
come, it  is  hoped,  will  be  to  set  in  a  truer  light  the  mastership 
of  Browning. 

The  plan  of  the  volume  has  grown  deliberately  from  the 
material  before  the  editor,  in  his  endeavor  to  present  fully  this 
extensive  poem  side  by  side  with  its  equally  extensive  source- 
book,  and  yet  to  keep  the  volume  as  lucid  and  as  easily  usable 
as  possible. 

Of  first  importance  is  the  reproduction  of  the  Book  itself, 
to  secure  the  scholarly  world  against  the  possible  destruction 
of  the  unique  copy  in  the  library  of  Balliol  College.  Photo- 
reproduction  was  determined  upon  as  most  accurate  and  most 
interesting,  even  though  it  displayed  the  numerous  typo- 
graphical faults  of  the  original.  Certain  defects  due  to  creases 
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in  the  pages  of  the  Book  had  to  be  cut  in  by  hand;  these  are 
in  no  case  conjectural  emendations,  but  are  corrections  of  a 
mechanical  fault  in  the  old  pages.  The  old  ink  leaf-number- 
ings  in  the  upper  right-hand  corner  have  been  clipped  in 
photographing  and  are  supplanted  by  the  more  convenient 
page-numberings  in  Roman  at  the  bottom  of  the  page. 

A  full  translation  is  then  included  as  a  matter  of  con- 
venience, and  its  principles  are  more  fully  set  forth  in  a 
separate  translator's  preface. 

After  these  two,  follows  an  essay  for  the  general  reader 
and  student,  who  wishes  the  whole  study  gathered  together 
in  readable  form.  It  is  the  chief  portion  of  the  Book  for 
many  a  reader  of  the  poem  and  is  therefore  made  the  fuller  in 
its  scope.  On  the  other  hand,  the  writer  has  tried  to  restrict 
himself  to  his  own  limited  aspect  of  the  work  in  hand,  barring 
himself  from  many  an  inviting  line  of  thought  concerning 
other  phases  of  the  masterpiece. 

The  question  of  annotation  was  one  of  the  most  important 
in  the  volume,  because  of  the  intricacy  and  extensiveness  of 
the  cross-referencing  from  such  a  poem  to  such  a  book;  for 
any  given  fact  may  be  repeated  a  score  of  times  in  book  and 
poem.  It  therefore  seemed  best  to  gather  all  the  annotations 
in  a  corpus  of  topical  notes  and  to  refer  thereto  by  superior 
figures.  To  the  casual  reader  the  annotation  may  at  points 
seem  trivial,  but  the  important  truth  of  the  study  often  finds 
best  illustration  in  a  multitude  of  such  petty  details.  The 
subdivision  of  a  larger  subject  among  many  notes  has  often 
been  necessitated  by  the  plan  of  cross-referencing;  and  the 
disadvantages  therein  are  overcome  by  arranging  the  notes  in 
groups,  so  that  all  annotations  on  the  same  or  kindred  subjects 
will  fall  together  as  far  as  possible.  The  use  of  these  notes 
has  been  facilitated  by  the  line  and  subject  indexes  subjoined. 

In  the  course  of  so  protracted  a  study,  I  must  acknowledge 
many  a  helping  hand.  To  my  master,  Professor  Hiram  Corson 
of  the  Cornell  University,  I  owe  not  merely  my  original 
interest  in  the  poem,  but  many  years  of  subsequent  counsel 
and  support.  The  officers  of  Balliol  College  have  never  stinted 
their  endeavor  to  assist  me  in  making  my  work  as  complete  as 
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possible.  Professors  Joseph  S.  Shefloe,  Hans  Froelicher,  and 
William  H.  Hopkins  of  my  own  institution,  Professor  Eustace 
Shaw  of  Johns  Hopkins  University,  and  Professor  Edwin  Post 
of  DePauw  University  have  afforded  me  invaluable  counsel  in 
my  labor  of  translation.  The  officers  of  the  Peabody  Library 
of  Baltimore  have  aided  me  at  every  point  with  the  treasures 
of  that  institution.  I  must  also  acknowledge  the  personal 
interest  and  encouragement  of  President  D.  C.  Oilman  and 
Professor  J.  W.  Bright. 

CHARLES  W.  HODELL. 

The  Woman's  College  of  Baltimore, 
March  20,  1908. 
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Portrait  of  Robert  Browning,  now  hanging  in  Balliol  Commons,  Oxford. 
Painted  by  R.  Barrett  Browning  in  1883.  The  Poet  holds  the  Old 
Yellow  Book  in  his  hand,  and  is  clad  in  his  robes  as  honorary  fellow.336 

Franceschini  coat  of  arms/7  A  rude  water-color  sent  to  the  Poet  by  Barone 
Kirkup  and  pasted  on  the  front  inside  cover  of  the  Old  Yellow  Book. 

Portrait  of  Guido  Franceschini.  A  pen-sketch  made  on  a  loose  sheet  shortly 
before  the  execution  of  the  Murderer.  Bought  among  a  bundle  of 
miscellaneous  papers  in  London,  and  sent  by  the  finder  to  the  Poet.45 

The  Death  Record  of  Pompilia  in  the  register  of  San  Lorenzo  in  Lucina.2* 
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Do  you  see  this  square  old  yellow  Book,  I  toss 
I'  the  air,  and  catch  again,  and  twirl  about 
By  the  crumpled  vellum  covers, — pure  crude  fact 
Secreted  from  man's  life  when  hearts  beat  hard, 

And  brains,  high-blooded,  ticked  two  centuries  since? 

*  *          * 

Small-quarto  size,  part  print  part  manuscript: 

A  book  in  shape  but,  really,  pure  crude  fact 

*  *          * 

Give  it  me  back!    The  thing's  restorative 

I'  the  touch  and  sight. 

*  *          * 

Here  is  it  all  i'  the  book  at  last,  as  first 

There  it  was  all  i'  the  heads  and  hearts  of  Rome 

*  *          * 

truth  thus  grasped  and  gained, — 
The  book  was  shut  and  done  with  and  laid  by 


The  unique  collection  of  pamphlets,  which  Browning 
called  the  "  old  yellow  book,"  now  rests  in  Balliol  College 
Library,  Oxford.  This  first  reproduction  of  it  has  been 
made  by  the  Columbia  Planograph  Company  of  Wash- 
ington from  photographic  plates  taken  by  the  Clarendon 
Press,  Oxford. 
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Romana  Homicidiorum. 

Wme    ft,  TJ  .j,,,  me  T\^/a      "\.TvP'«rat   finiftiii 
.    ,  c*  n.cu.    JJne .  j^  /oibl]S  Dorai. 

nus  Guido  Francifchiai  nobili  genet e  orcus  Francifc*  Pom- 
piliaf>  qu*m  Petros » &  Violaates  Coniuges  eorum  etfefiJiam 
etiaoi  in  eminent!  Dignicatc  conftj'tuto  aflTeruerant  9  &  bicui 
tempore  addu&i  Aretfum  Viri  P  imam  vua  cum  eius  Pfeudo 
Geniroribus  cohibica  fuic  liberioreoi  viram  ducerc,  quamuis 
praetextu  ftu-rj'iitatis  inuifam  fuiflTc  comment*  fit,vt  non  obfcu- 
re  deproniicur  ex  eius  depoficionc  1,1  Proct'ffu  fugae  *  argrefe- 
rentihus  ipfa ,  &  Coniugibus  affueram  viuendi  Libertateou* 
fibi  deoegari ,  inftillarunt  Puell^e,  vc  conqucrerecur  corldu 
Rcuerendiilinao  Epifcopo  >quod  ibi  fuerat  propinatum  Ve- 
nenum  a  Leuiro,  &  ina^a  difce^TasConiugucn  ,  qui ad  Vr- 
bem  reuerfuri  crant ,  deterrima  (uadone  infuffurarunc ,  imo 
in  vim  obediencia;  pra?ceperunr,  vc  proprium  Viraoi  occidc- 
ret  >Cognatuai)  &  focrmn  Vencno  perdcret,  &  Oomum  in- 
ccndio  conflagraret ,  ac  ex  inde  (  port  tamen  eoruno  difcef- 
fum  9  ne  videreotur  malum  dcdilTc  Coniliium )  ope  Amafij 
eligendimasdicatamfugaoi  verfus  Vrbem  ad  effectual  pcrdu- 
ceret ,  vt  ex  vna  ex  eius  fipiftol/i  in  eodeoi  Pr oceffu  clarc 
elicittir. 

D 001  urn  reuerfi  falfi  Genitores>dec!araado  Fraticifcara  notu 
fuiffeab  eis  geniram  >  fed  conceptam  ex  incerto  pacre  per  vi- 
iidimam  Lotucem  ,  inftituerunc  ludicium  coraoi  A*C*  Tho. 
matofupernullitace  conftitutionis  Ootis . 

Dccrefccntc  in  dies  chtricace  Francifcae  in  eiu  s  Virum ,  &  aa- 
gente  fe  Amore  in  quemdam  EcclefiaHicuoi  >  Res  eo  perdu* 
c)a  eft >  vc  ftatQta  no<^c ,  qua  fontno  Vir  opprimebacur  ,  vci- 
nim  non  data  opera  » &  medicanineexcerno  noti  procuratoi 
fugam  d  Domo  Viri  QOQ  fine  pascuniarum  furro  ,  &  in  focie- 
tacc  eiufdem  Amafij  Romam  petendo  aggrc^afiti  ma?fti(fi- 
mo  Viro  infequente  non  procui  ab  Vrbe  tuit  carcerata  >  con- 
ftrudoque  ioterim  ProctflTu  >  Aoaa/ius  pro  Adutterio  fuic  in_* 
Ciuicare  Vctuia  rclegatus,  &  ipu  in  Conferuatono  depoto, 
fed  vrgente  Vtero  prggoante  ad  Domum  Petri  >  &  Violantis 
regrefft  partum  >  vcin&m  non  conceptual  Adulterioo  coitu  , 
~~'~~  ~A  naod  verccundiam  >  &  dolorem  auxic  in  viro,  &  ira 
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diu  excitauadeopcrcreukjvt  vndiqueammiflTo  honore  apacl 
probos  viros  in  ludibrium  digieo  often.deretur  •>  praxipue  in_» 
patria,  vbi  ingcnuis  hominibus  fummopere  cordi  eftlXMMM 
apxiftimatioj  Quo  circa  I  rain  furorem  ,  dolor  in  defperatio- 
nem  ita  infaelicem  virum  adegerunt  >  vr  fartos  ducens  raori , 
quam  inter  honeftos  jgnominiose  viuerc  >  obcxcata  memo 
iter  arripuir  ad  Vrbecn  quatuor  focijs  fepcus  >  &  node  fecun- 
da  labentis  menfis  lanuarij  fpeciedaodi  litceram  Araafij  Re* 
Icgati  propcraife  pra?cenditurad  illorum  Domum  >  cuius  la- 
nuapatefactaad  nomen  Rclcgaci ,  iugulalTe  Vioianrem  >  & 
Pccrum>  &  confodiifc  Francifcam  tot  vulneribus,  vc  poft  pau* 
cos  dies  obieric  • 

Eadem  dcfpcrationeduranteijnprouidus,£  hxbes  animus  mo* 
dum  fe  in  cutum  poaend:  noa  fuggeffic  5  fed  ijfdem  Homtnu 
bus  ftjpatus  per  via«n  confqlarerarct5lo  tramiread  patriarru 
reuerfurus  in  ftragulo  quiefcens  in  quadam  Caupona  ab  ia- 
fequcntibus  Birruarijs  cum  foci/s  carceratus  remanfit . 

Magnum  quidena  facinus>  fed  maximopere  commiferandunu*  > 
&  cxcuiacionedigniffimum,  cui  fxueri/fima?  leges  iadulgem> 
&  mitifTime  fe  gerunt  erga  Mariros  noram  (nfamia*  delenres 
fanguioe  adulterarumVxorum  l.Ss  Adulttrium  cum  i»(*fl»  ^8 
§Jmj>crat*rti ff.  Ad  Ug.lul.  de  Adtilttr.L  Marito  2+.jf.co4.  kg 
Gracc&u/  6*f*4.Jeg.  i.  §.  £in.f.*tlltg£or»fl.JeSy 
gram  $.  §.S*  tAmen  Maril*sff.ad  Syllau.  clar.§. 
vum*49»Giurb.  c0pf.S6.  HUM.g.Beriich.pr&ft.  coacluf. 
c!ef,37.»un*.i5 2.  Cafatl.  refel.  trim- (af.joo.  * 
qujfl.  I2I.0MXV.63. 

Quod  idem  fancitum  fqerat  in  legibos  Athaen/cn^um ,  &  (bio- 
nis  j  hoc  eft  fapieatif$imorum  Legislatorum  >  &  quod  magis 
ed  in  ilio  rudi  fascalo  Romuli  leg.  15.  ibi  —  Adultery  conu'u 
ftam  *uir  )&  Cognatiwi  "joieot  nec&nto  —  ytrefcrc  ibi  Bal- 
Mn*  Pi(c*rjj»  §.Item  lex  lull  A  dt  Ad*lterijs  num.  3.  luftU.de 
yuMc-lattic.-,  &  firailiter  in  Itgilus  **.Taiul*i  vt  tetcitAul. 
Gdl*  noil.  Aft.  lib.  10.  (if*  2$.eTiraquelL  Ad  leg.  Connub*  1 5. 
00ffM3.C*M4'.  in  Epittm.  Dtcrttal.lih+.fart.z.cap.'j.S.'j,  im 
princ^  nam.i. ,  Amcffuadepotefl.infe  ipfum  cap.i$.  xum.iz. 
in  fin.  9  Matthdit*  de  re  trim*  santrou.  1 1  .//aw.8. 

Et  pra?miffb  non  poflfe  dubitari  de  Adulterio  Vxoris,  nedunu 
ex  fuga  flmoltanea  cum  Amaiio  per  iongum  cramiceoi  contt- 
nuaca  >  "RMn.  Iu».  tonf.  274. num.  j-i.  Mcttwhtcwf.  3 1 


mere  22.  Farinacc.  quaft.13,6.  #un,i3q.  Cwf.dt  Indie,  pan*  a* 


Ex  litteris  Amatorijs  mutuo  mifsis  j  qua;  fine  naufea  in  Proccf. 
fu  fuga;  Icgi  non  pofluot  Hoftien.incap.Prtterea  nrtm^.wfM 
Adminicttlis  >  &  ibi  lo:  Andr»tttnn  $.Ancharan.*ttm.$.dc  Tefti* 
but  ,  Parifconfifynum^^M.^*  Rimm.lun.dtftocorifa>t)U- 
tnero  g.Fariaacc.ditfa  qu4Jl.i$6.«um.  1  2  6.Cruf.  4e  Indie. 


Exlngrejfu  cfufdcm  Amafij  Clandeftiuo  in  Domum  eiuf<fen_* 
rempofc  furpedtoi^  Procef.fugd  107  ^A^-Gr^/.w«/^>'o.  ante 
vumerumptimum  ,  ^*  n»m^lib,i^9i.conf.^  i$*/i»m.3j*  verf* 
Idem  4cp6n»tt\Q'Bapt.I'crrett.fonf  \  $8  itittw  p*&frq$  &  f*um.  4. 


Exolculis  in  eadctnfngairopifiis/?/.ioo.iuxta  iiiud 

Vtfus,  &  allequium  >  tatfus  ,  poRofQulafaflum  . 
&  probanc  Abb*in  cap.Tenfaloc*  num^.vtrf.vfiipfam  tfcul<tn- 
ifm  extra  de  prtfutnpt.Htiftien.w  dtftt  Mp.Prtterea  ntm.  5  ve  rf. 
DC  Adminiculii  ctiam  extra  de  Te.&ib<,&  ibi  lo:  A»dr.  mm.  4* 
AIM  tJArAn.xum.$.  Ant.de  Butr.n*m.$.tdfnm  verf.  Al  minicu  la~* 
autem  . 

Ex  condormitione  in  eadem  Cauponae  eel!  a  49  P*rif.co»f.i6v 
Bum.6o.lib.q.  vtrf.  &  vltertuf  Optim&l*ffp6.  FontanelU  confiL 
crim*dinerf*9"j  num.29.lib*i.in  pa-  un  ,  Soccin.lun.ceuf.  j  2.  nu- 
nttro  i6.Ub.i.loiBaptifla  Perre(t.dift0coaf.i6$.num^jn  fn.  & 
mum.  1  1.  Mcnocch.de  Prsfamp.PrtftMipt.+  t.itUM.  1  1. 

SedetiamexSentcntiaIudici$9quicondamnautt  Amafium  pro 
cogoicione   Carnaii  ipfius,  qu^notonnin  indue  it  Ca/>.  we- 
ft r  a  de  cohabiti  Clerit.  &  Mulier  cap.  fa*  tit.  fed.  &  tit  termini* 
•uiu.  decif.  297.  num.  12.  &  i^./tf,  i. 

Vjcra  quod  hicnoa  agicurdeprobatidnc  Adulterii  ad  ir^og-in- 
dam  Pa?nam  ,  fed  ad  cflfcdum  excufandi  Occifotcm  >  6c  ad 
illiuj  defeaHoneni  t  quo  cafu  leuiores  probationes  exhubera- 
rent  vt  nioncc  Muthtu.  de  rs  Grimhi.  d.  Controu,  x  i-  num.  25. 

Quibus  prarhabicis  non  obftac  aliqucrum  opinioalferenriunu* 
noncffecxcufabilem  Man'tum  a  Pa?n*ordinatU  occidcntem 
Vxorem  Adulreram  ex  interuallo,exquo  prardj^a  luia  Jo- 
quuntur  dc  Vxorc  reperca  in  fiagitio»  &  fie  ioconcinetui  pro- 
indc  non  debcnt  cxtendi  ad  Vxoricidiuo)  ex  intcruallo  pa- 
trauim  ,ex  quo  non  dcbeant  relaxari  habaena?  homimbus  ad> 
dclinquendum  ,  &  ad  fibi  lus  dicendum  Partnacc. 


LxiJ 


num.  it $•  Domivus RaixaL  in f tits  ofyer.  Crim.  cap.  2.  §, 4.  ntt 
156.  &  cap*  7.  in  Rubr.nutn*  117 

Namptajterquamquod  farmaccius  non  ffrmac  Conclofioncai 
fed  nimis  dubiom  fe prgbec ibi— H«  apndmc  eft  wide  dub'uu* 
x*i»promitig9lione  PAH*  Caafatjoaorif*  &  tuft  us  dolor  ,^*/ 
ftmptrCorprtmit ,  multumflringtt  —  qua?  vcrba  in  noftro  pro* 
po/ua  bcne  ponderat  M.atlh*n.  df  re  Crimia.  Contro*.  i  j.  /*^ 
»«w.  22.  &  iufupcr  conclodunc  taco  fartaaccius^  quam  Dow/- 
»us  Rairnalttf/s  Parnam  polfe  moderaii  confulto  Principe- 

Adueni  butnilfter  fupplico . quod  pr<edi#a Ima,  qua?  videnrur 
requite  Reperictonem  in  fragaoti ,  vtaliqui  opinati  func  >  id 
non  ftacuuut  ad  excufandum  Mariium  mocum  id  occidcndom 
ex  repetino  lex  impctu,&  inconfulro  illius  calordfed  ne  qua- 
libet  fufpicionc  Adulterii  plcriimque  van*  ad  occidendunu* 
irruant  Vxorcs  fa? pe  innocences .  proinde  dcpra?henfio  in  Cri  - 
mine  alegibus  requifita  noq  refertur,  nee  inrclligiturdc  repc- 
tiuoneina^u  Turpicudmis.  fed  referrur  ad  probationcm_» 
AdulceriUoe  leuibus  fufpicionibos  Vxorttradatur  vfcimo  fup- 
plicio  >  vbi  cameo  non  eft  dubitabile  Adulterium  ,  ad  eoitaq- 
dam  maximam  P^nam  null  urn  difcrimen  reperitur  inter  occi- 
denrem  incontinenti  &  ex  interuai lo  >  vt  in puntto.  Donde  ex 
gra*vidcn.  Confute.  97.  num.  17. 

Qttoties  enim  Vxorftt  dt  A  fatter  to  conttitta  ,  vttfo  Adultcm 
fiifcfla  ifemper  dicitur  in  Crimine  d/pr^hfitfa  Glos*  in  tap. 
litter  arum  $.dee$  quiduxJx  Matrim.qua  polt.ptr  Adult. iv 
dfprtshffifam  ibi  -I  deft  conuiflatn  ft  la  enim  dtprtbcnfio  nonfnffi- 
€crft  ad  hoc  5  vtfepartretur  ,  licet  fuj/fidat  ad  infamiam  -  Glof. 
in  /.  i.fitbverbo  deprtbeujus  C.  v6i  Senat.  velClarif  Bartol. 
in  i,  i .  num. i.C. dt  Petit.  Bfin.fublat.  likio.  io.de Plat. in R«- 
bric*  G.cod.nttm.  i,  Caball.  RefoLCrimd.  Gaf.  500.  num.  26. 
Bertazzol.  CoaJil.Griw.  42.  num.  10.  Matthfu.  de  Re  Crim.  d. 
Centroit.  iiJHtm.  5 .of time  Sanfclix.  dectf$ 3 7.  00.9  r.  dr  feqqfc 
de  Vxoreconui^a  loquitur^/.  IwRovul/. 

EC  in rei  vericate  rationes  addudx  per fedanres  contrarian?  opu 
nioncm  (uuc  nimis  debilesi  Homiciduim  einm  ex  caufa  Ho- 
noris commiftum  quotiefcunquc  commircacur>  temper  dicitur 
incontinenti  commiflTum,  quia  honoris  Ja^lio  Temper  ante  ecu ^ 
los  fedet>&  adidutSyac  inceftantibus  (limulis  pr^rncndo,  ad 
foireparacionemfollicitat)Sc  impeljic  <?/W<  f^/  86. 

18. 


cJ-lp.  Bait  ha  f.  dt  Angel,  w  AtMil.  ad  Gizzard,  decif.  18* 
.  y  .  Prat.Refitaf.  Cnm,  2  5  .  war.  5.  in  fin.  Sanfelix.  d.de» 
Cif.337.num.5o. 

Rclaxatio  Hdbxnarum  Maritii  ad  (ibi  ius  diceoduui  eflet  folu- 
modoconfiderabilis  >fi  adhoc  vigerct  lex  Repudti,  hoc  enim 
cafu  non  efler  permictcnduro  Maritis  ius  llbi  dicere  pro  rcpa% 
ratione  fui  honoris  ,  nam  alia  Via  fatisfibi  confulrum  c(Tet 
faculcate  fcilicet  dimitrcndi,^  rcpodiandi  Vxorem  pollutara 
&0ceaufamTurpitudiais>imdipfom  ignominiam  procoPa 
fe  abiiere  pofTcnrj  At  poftqudm  Diuin  a  faucntc  gratia  genti- 
tis  Ca?citas  ciiminata  eft  >  At  agnitnm  foic  Matrimonium  eflfc 
perpetuum,  &  indifToIuibilc  ,  lunt  mifcrationc  digniflfimi)qui 
preclufa  (ibi  omni  alia  via,  honori  fuo  lit  ando  Cruore  Adul- 
terarum  Vxorum  maculas  decerguor  Pttr.  Erod.  Rer.  tudh&t* 
lib.  8.  ///.  i.  de  A  duller,  cap.  i.  vbi  poftquam  de  huiofmodi  re 
dilfcruit  iuxra  normam  Juris  Romanomm  in  fine  addir  ibi  Spe 
tnim  fubltttfttundi  Matranontiy  qttamdi*  Adulter*  fuftrflt* 
erit  5  dor  ius  <ex!/limamus  lufliffimvm  dolorem  ntfi  tanto  temper* 
txtinguijtaqac  qui  Dittorjio  non  terminator  terminatur  Homtci 
&ofit(ii>quit  Augufttuus  )  fjvodnoK  licet*  lit  lie  cat,  hoc  cftvti 
alteraducatur  ,  a  If  era  octtdatur- 

Fateor  efTe  laudabile  refrenare  Mariroru  Audaciam,  ne  in  pro- 
ppa  Caufa  ius  fibi  d<canc»quia  peHunt  decipi  >  fed  laudabt* 
lifts  prcferto  cffec  cohibere  'aiacicatem  Vxonbus;fi  enim  mo* 
defte  fe  gerercor  »  &  honeftc  viucrenc  >  non  vtiaue  Viros  im* 
peilercntadbuiufmodiferedixcria)  necefTaria  tacioora  ,  nc- 
que  negate  pofiumus  ex  ignominia  Adukcrio  iflaca  non  exif- 
pcrari  >  Vefancs  rcddi  >  &  iufti^Timum  dolorem  in  corde  exci- 
tari  9  qui  omnem  aliumiine  comparationc  prafcellit)  maio* 
reoi  proindccommifcracionem  fflertcur  iuxta  illudSityrick 

Exigit  iflc  Dolor  plus  quam  If*  Vila  Dolori 


Quod  be  ne  agnouit  Papfaianus  in  I.  f  Adult  eri»9flwminc*fu  §. 
Irrrperatores  ff.  ad  1.  7t/.  de  adttlttr.  ibi  -  Cam  Jit  diffeillimum 
itijlum  dolorem  temperate  l.Grac(bu$  Cod.  eod.  Ex  quibus  Do- 
aoi  cs  infcrunt  iuftum  dolorem  Lsnire  pa*nam  etiam  in  prj»- 
meditatis  facinuribus>  quia  iuflus  dolor  non  facile  refedit  > 
nee  traftu  cemporis  vires  aromittir,  fed  ficut  Infamia  affduo 
coi  pungit  ,  &  quo  durat  Infamia  ipfedurac  >  imoaugetur 

A 


Coh/lit.  R<g*.  Neap.  lib.  3.  dep<en&  Vxorum  i 
adultcrio  Rub.  46.  num.  i .  in  fnt  &  num.  2.  Faccbin.tonf.  36. 
nurx.  ii.  />£.  2,  CabalL  rffol.  cnm.  d.  Caf.  300.  a*w.  66. 

E6  intenfius  impcllit ,  quo  magis  icnpune  »  vt  ica  dicani ,  Vxo- 
ies  matricnonia  fedant,  &  cotius  Dooius  honoremcoinqui- 
nantj  Antique  temporc,  vigente/^f  /06*  Vxorcs  maritalcj 
Thalamum  fjed antes  vhimum  fuppJicium  fubibanc  I.  ejuam- 
mitla*  4*  C.  W/<fg  /n/.  d(  adult cr.  /.  tranftgereG  dttranfati* 
§,  //^m  /rx  /«//a  <fr  adulferys  IK  flit,  de  public,  indtt.  Prone  sa- 
citum  fucrat  inSacrisLitten's,  Vxorescnim  adultery iapi- 
dibus  cbrucbantor  Gtnefi  1*^.38*  Z>«;/.  cap. 10.  ver/,io.Deu- 
ibtro»omi:  tap.  ^  $.  verfa  ? .  EzcccbicL  capi  1 6. 

Solatium  ex  public*  vindiftjfamprucn  fedabat  doloreai  >  infg- 
miam  delcbac ,  &  primanudiberrati  Coniux  reftirutus  ,  noua 
fed  honefta  indu<5la  Vxorc  ,  in  decore  filios  fofcipiebat;  Ac 
modo,  mala  noftra  tcippeftircjobdepJorabilera  fcelcrisfrc- 
quenci'iruvbiquc  locorum  obfoieto  Sacraruoi  Legucn  rigorc, 
ciitn  agatur  mitifltme  contra  Vxores  turpfter  viucnrcs  ,  in  ftp. 
licidiroaeffet  Maritorum  conditio>fiaut  viucodum  cffctpcr- 
pctu6  cum  infamia>aut  illiusabolicio,  morre  Vxori?  media- 
te >  expianda  eflct  vltimo  fopplicio,  vtbcnc  confiderac  Mat- 
lhttu.de  re  Cnm.  d.  contre*.  1 2.  num*  27* 

Qoocirc^  vbi  querirur»  vc  Marirus  tora liter  impums  cuadafj  tuc 
requ incur ,  quod  Vxoroccidatur  in  a^tu  turpitudinis  rcperra 
at  vbi  quxflio  fir>  an  Maritus  V'xoricidacaufa  honoris  impuU 
fas  roit/iis  puniatur,  nihil  intct cff,  an  incontinent?,  vcl  ex  in* 
reruaijo  coniugem  occtdat,  M*ttb*».  de  Re  Grim.d.  ttntrou. 
iz.auw  1 6* 

Nee  talis  Scnecntia  caret  fondamcnto  in  ipfo  lure  Ciuili  Ro« 
nunorum  ,  Martianus  cnim  in  1.  Dittus  Adrianusff.adLPom- 
pe.  df  Parricid.  aflertt  Patrera ,  qui  Filium  in  venatione  neca- 
cauerat  ex  quo  nouercam  poliuerat  adulrerio ,  fuifTe  depor- 
tatum  ,  nee  tamen  ilium  reperiat  in  ipfo  flagitto  $  fed  iiu. 
venatione ,  hoc  eft  inrcruenientibus  aftibus  amir  in*  ,  d«(Ii- 
mulata  inuiria  proinde  fuir  punitus,  fed  extra  ordmem*quu 
non  lure  Patris ,  fed  potius  more  Latronis  fiiium  inter  fecit  > 
vnde  dcfumcre  poHTumus  non  fuifle  punibilem oceiHonetn«r, 
fed  occifionis  modum,qtiemadmodum  dedueimusfjc  Barttl. 
ibt ,  ^  Guiac.  inff  ///.  40.  num.  5.  in  Addit.  /itt.E.  optime  De* 
ciait.  tr aflat.  Grimia.  lib.  9.  cap.  8.  »»m»  i  I.  Bcitazwlconfilio 


[XIV] 


3  5  6*  **«».  18.  ftrlftac.conf.  66.  mm.  y.  Donj/tu.  confttlt.  97. 

num*  5. 

Praeterea  eft  coufideratione  digniffimum  »   quod  pro  tutela  An 
corporis  impune  licdt  Aduerfarium  occidcre,  fed  incomine- 
ti>  &  in  ipfo  atfu  aggreflionis »  non  aurem  ex  interuaHo,  quia 
per  occifionem  Occifbris  non  rcparatur  vita  illius^quiab  ipfo 
occifus  eft ,  proinde  quidqoid  poft  prim  urn  homicidiom   fe- 
quitun  tenditadvindiflam  legibus  exofam,  &  odiofanijqur* 
quoquo  modo  ]a?ditur  luriTdi&ioIudici,  aufercndofaculta- 
tern  puplice  vindicandi  homicidiutn  ,  fed  fi  per  mortem  ho- 
micida?  poflet  in  vitam  reuocari  occifos  ab  eo,  non  pure  cffc 
dubitabilc  3quin  liccrctcuilibetdi^uminteife^orcm  inrcr- 
rTcere,  qtiia  non  cffcc  vltio ,  fed  nicra  dcfenfio  tcndenj  ad  re- 
cuperan'onem  Vita?  adempta? ;  At  vbi  fumus  inoffenfione,  & 
inioria  non  tangerf  Perfonam  Iniuriati  i  ficuti  permifTum  eft 
furtum  pafTo  occiderc  furem  prorecuperandisboniiablaris, 
ctiam  ex  interuallo  ,  quorums  p/aclufa  fit  omnis  alia  via  if Ja_, 
recuperandi  Farintc.  qutft.  125. num.  216.  Ira  pariforcniter 
cmni  temporcperiDittidebetoffenroinfoaexinimjtioncoc- 
cidere  Iniuriantem,  nam  non  didturvlcifci  iniuriam9fed  re- 
fare  ire  honorem  Tuum  labefa^atum,  qui  nuIloaJjomodo  re- 
parari  porcft  ,  vt  ratiocinatur  Donde*.  d.  confnlt.yj.  num.  \  5. 
&  Itf  •  <^  idem  fcntit  Sar*f*ltf*d.  d*cif.  337.  num.  47.  ad ^<). 
&  ffy*  &  *!»*»•  8  7. 

VJrra  quod  >  vt  d/xi,  quando  agirur  de  defenHone  vita? ,  agfrur 
de  adu  inftantaneo  >  ideoque  (ra  ex  ea  concepra  dcbet  all- 
quando  re(idere>  iuxta  monitum  D.  PauliadEphcf.q.  ibi-  Sol 
non  tccidat  fupfftracttndiam  iiejiram  -  Sed  quando  fumus  iaj 
offenfione  honorem  Isedcntc  ,  h*c  non  eft  momentanea ,  fed 
liabet  tradlum  fucccffiuum.imo  lapfu  temporis eo  maior  eua- 
dir,  quo  plus  vilipenditurinturiatuiiideo  quotiekumquefe- 
quarur  homjcidium  ,  femper  dicitur  im mediate  com raiUum, 
Satfclic.  d.  elctif.  337.  num.  5  o.  vltr*  tltos  citatos. 

Proinde  his>  &  aliis  rationibus  fV*ti  communion'  affentientium 
Caleuio  Dodores  firmirunr,  Maritum  occidencem  Vxorern 
Aduiteram  ex  intctuailo,&  nonrcperum  iu  adibus  vcnereis 
puniri  quidem  >  fed  mitius .  &  extra  ordincm  >  Bart,  in  t.  Dr- 
ttusff.  ad  /.  Pomp,  dc  Partidd.  Bald.  tonf.  312.  num  5.  lib.  4. 
jilfx.  <o»f.  1 40. num.  9.  lib.  2.  Affli8.  in  Coftit.  RcgnrSi Mart" 
tut  a«m.  I.  Rtib.qG.  lib.  3.  Tuftb.prtft.  (oucltf.litt.A.  comluf. 

A     4  I4J- 
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14  J'  **">•  3  '•  **»,  «*.  i.HUtn*  7.  /.  |.  ome.  c**.  104 
***».  50.  -u*/.  i.  Bo-taz  zol.  conf.  Crim.  3  2*  />£'  /*/.  J^ 
<fr  Pw.  98.  »*w.  8.  ^»  y>f.  /#.  i.  Marf*  vot.  pif.  206. 
tttmGi»rbj3nf.%6.»*m.  19.  <^-  2  i.  F/*.  dec  if  24.1.  »#i».  26. 
27.  Gramr*tit.(lectf,\j.num.6.(9!z,Z(ircll.dectf~i%.nii9*.4.O'  ?• 
Sa*feltc.dt(i6+.n.s.&ti.</ec.}37.prr  fotS  Matlbtu  JtreGr/m* 
d.  Contron.  I  l.*0.S  1.^*  /*r  /or.  TAor.  Comp  end.  deaf.  Vcrb.octi. 
Jems  V  tortm  ante  mtd.Merf.AlW  ptx  intermaUo  pa  rt  3  .y&f7.  a  . 

Et  idem  pr*&icarnm  fuiflc  in  diuerfi$  Orbfs  Tribunalibus  te- 
ilanturC^a//.<//<7tf  fj/:joo.»«w.  45.  &  alias  cafus  rrcenfet  (i- 
milircr  dccifos  Caluia.dc  tquitate  Ilk.  i.ca/>.iS.»w*.iS.$o.  & 
|i.Cyr/W.qui  loquitur  in  gnuioribos  terroinis  contn*  to;. 
t*#  fa.Matth**  plures  ctiamcafus  decides  referc  <##a  c*»tn>u. 
1  2^»/«.6c  alias  quamplurinos  adducunt  »DoAores  oiox  ci- 
taci. 

Qua?  benignior  fententta  facilips  ampledeoda  eft,  vt  authumo  ». 
quia  fsaum,  de  quo  9gitur>etiam,  iuxta  fcnfum  fifci  non  fere 
fccum  circumOancias  pra*  references  ram  rigorofam  pa?nam_^i 
Non  quidem  affumptio  (ociorum  adhibitorum  in  homjcidiJ5> 
quia  he  itd  pocuic  vti  opera  comitum>vt  tu<ius  poruifler  mor- 
te  vxoris  fuo  honoriconfulercC^rf  w.fo/^.iyj^/ 
1  2  .lit.  a  .  Pirif.cotif.  1  5  4  .»*«r,  7.^-8  « 


nu  meros  Gabatl.d.caf:30o.vum.  59. 
Nequc  deliftum  in  alriorem  fpecie  euchitur  ex  quo  focios  coo- 
duxit  pada  mercede,  quia  licite  potcft  ciaritus  >  quod  magis 
eft,  &  Hne  comparatione  admirabilius  alijs  demandare  homi- 
cidium  vxoris  adulrera*  mediance  pa*conia  >  vt  inconcufle  rir- 
roarunt  E&ld.tn  I.Gracchus  tntmt%»  Q.a4  LlaLde  Ad*ltcr  Ajflift. 
in  CHtftitMegM  lihl.Rnir.%.  de  cultu?a(tfn*m.%: 
tonf.jf.auin.lB.  Carer,  Pratt.  trim.  §.  circa  tttque 
verf.aJi/tffar  hoflis  verf.tamt*  Btldus  fol»Htihi  192. 
cufatur  ntun.ij.'bcrf.intarttafoLmibi  IQ6.  Alex 
refolitt.cfip.i.**m.l).'uerf.&  media*te  aff+ftni 
P9teftM.\.cap.i.n*m.*3.\)erf:qni  dicit  hanc  i)i*di&am  ,  Pi*. 
detif*  i  gj.nv/v.i  5  .//6.  i  .Mart.vot.  Pi/**.  »o6.  nam.g.  Gramr*. 
fuper  con/It  i.Rrg*.fim*rit*s  v.  \*M.$.C*p*il*c*iif.crim.'7}M.  1  1  . 
wrf.fcd  fa  refpondcndiH*  ,  C«/»///.^  tqvitatf  fib*  I  •  ^if.  $  8. 
•JMfcffe 


militer  nil  itirbat »  quod  Domiou*  Guido  in  ipfo  *3u  fugae 
pot ucrit  vxorem* &  Adukeruna  occiderc  repertos  io  caupo* 
na  Caftri  noui,  fed  poctiis  voluerit  eos  carccrari  quercns  pu- 
niri  iure  medio,  &  nondcfafto.  Quoniam  negamus  potui/fe 
toco  vcrumq;incccficeref  quia  erai  folus,nec  potetat  fine  vice 
difcrimineeos  aggredi,  quia  A  ma  fin*  eft  viribus  pol!ens>oua- 
qujcrt  timidus  >  &  nimis  ad  redftendum  prompcus  ,  dum  ex 
dido  vnius  ceftis  in  Procefftjfugse  vocatur  -  ScapfzzAct>lb>  — 
nee  cficredtbtlc,  nifi  fuifTetanimoros^&iocerritusaggreflruin 
c(Te  tamgrandf  facinus  ,  aufumfuifleparctcipeai  c(?c  tugae  , 
&  fociare  elaribus  viri  profugam  vxarem  •>  EC  apcrtius  defu- 
tniturab  vna  ex  eius  cpiftolis,  in  qua  horcaodo  FranciTcaait 
vein  Lagenis  fomniferum  medicamen  admifcercc ad  oppri- 
mendum  fomno  virum,  &  dome(!icos>  fubiungic  ,  quod  qua- 
cenus  praffenfifTent ,  aperiret  quideoo  lanuam  >  nam  vel  mor- 
tem cum  ipfa  fubicurus  effec,  vel  ab  eorum  manibus  ean^ 
cripuiffet)  qua?  indicant  audaciam ,  &  fortitiidmem  :  Et  licec 
vxor  eflec  fjemina  ,  hoc  eft  imbellii  >  &  cimida,  nihiioini'nus 
Funcifca  nimis  Procax )  &  audaxfiue  ob  odium  crga  mari- 
tum  v  fiud  ob  iram  concepcam  ex  carceratione  Amafij  GU- 
diuni  ftrinxit  comra  virum  coramBirruarjs  cam  carceraturis, 
&  ne  vkeriiis  progrcderctur,nece(fcfuKj  ve  ab  eius  mambus 
ab  adftance  cucllerccur  ,  vnde  non  potuit  ante  carcerationem 
iliorum  quod  medicatus  fiicrar ,  &  fib»  liccbac>  ad  e(fe€tutn_a 
perduceVci  quia  erat  folus5&  viribas  impar;  Demde  ad  carce- 
res  addu^a>  &  poftmodum  in  c^nferuatorio  dcpoHta,!mpof- 
fibile  ei  fuit  iiium  honorem  vindicare  5  fed  c  MonaHcn'o  ex- 
grcfla3&  ad  domum  Perri,  &  Violaocis  reda^a>  primum>quo 
potuit  ylcus  eft ,  promdc  habecur ac  fi  in  fraganti ,  &  incori- 
tinenci  cam  inceiifeciflet,  San/die  ditfa  dectf.$$7.n»m*$  8.  in 
f*.j9*dr  6o.vbi quamuis-maritus pocuiffec  earn  inconcinentt 
occidere?  &  non interfecit,  fed  diffimulando  quam  citius  po- 
luic  ab  ignoroioia  nece  vxoris  fe  exemit  j  cb*  num.vc.circajf- 
*em>Gi*rb.J.ct»f.S6.iutm.i9.  <^ai»  vbiquianoa  agicurde 
iniuria  perfonali>  fed  reali,  vt  fupradiftum  eft . 
Curauit  eius  capturam>  &  inflecih  vt  puniretur,  ne  adultcrit^  , 
&  Flagicia  concJnuarec,  &  impotetis  ad  aliud  pcragcndum-.  > 
quod  conf  ufio  mentis  >  rabies  inualida  >  &  verecundia  luafit 
inronfulto  peregir>  non  vc  (ibi  ius  adimeret  propcijs  mambus 
iccuperare  honorem  ammiffum,  QuereUuit  quLdeoi>fcd  quu 
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occidere  non  potuiti  nee  ex  ilh'us  carceratione  ,  &  punitione 
fuiflet  deicrfa  ignominia  5  &  abolita  infamia  >  imo  cum  pod 
illius  carceracionem  magis  arceretur  a  caetu  nobilium,fcmper 
accrbior  reddebacur  iniuria>  &  fcruentius  ftimulabat  ad  re- 
parandam  fuam  cxiftiroationcm  ,  pracipueaugebatur  animi 
tti£ror  prajfentiendofuiflc  regreffam  in  DomumPetri,&  Vio- 
lancis,quideclaraucraat  noo  cfife  eoromfilfamifed  inhoncftae 
tnulicris,  vndcaugebatur  ioiuria  permancndo  in  domo  fof- 
pcda,vtpaulo  infra  dicccur,^proindc  cad  em  caufa  militat  (a 
po(l  egre(Ium>e  Monaftcfipf  quam  ante  carccrationcm  ,  & 
ioftantias  fa^asper  DomiDiimGuidonem. 

Psrum  cciam  rcfcrt,  quod  Francifca  permanerct  in  domo  Vio- 
iantis  de  confcnfu  fratris  dnJi  DominiGuidonis  aftignara  pro 
tuto  carcerc;  Nam  quicquid  fit  an  de  confenfu  ipfius  Domi- 
ni Guidonis  educ^a  effet  aMonaftcuo>  dcquonollum  vcr- 
bum  habemus  in  ProcefTu>  potuic  id  didimnlare  »  vt  aditunu 
habere  potuiflet  ad  earn  occidendam  •>  vt  honor,  eius  rein  te* 
graretur,  nee  huiufmodi  diflflmulatio  deli^um  auxiffeci  prjp- 
cipuead  pa?namordinariam,  cum  certum  uc  abfque  illiusin- 
curfu  po(Te  vxorem  aduheriopollutam  necari  ,  quamuis  mo. 
do  tnaior  roodo  minor  pa?na  mgeratur}quo  maior>  vel  minor 
prodicio  interceflcrit,  vt  in  Senacu  Matriren(i  practeari  reftatur 
MAttb*u*dt  re  crim.d.contrw  i  tMum  29  &  30. 

N  ec  cnajrctur  conHderari  o'tcumdantia  loci  daci  pro  Carcere  , 
quafi  quod  \xh  fuerir  Principis  Cuftodia>  quia,  praecerquam 
quod  non  dicitur  cflTc  in  Cuftodia,qui  detinecur  in  afiquo  lo- 
co cum  ftdciuffionedr  non  egrediendo  AngcLin  l.q»i  in  Car- 
Cfrtmff.de  eo  quad  met.cauf.  Capjt.dccifisq.rwfn.  4,  Fanaacc. 
qu*ft.3o.»ttm.  %$*&•  eft  text,  non  obfcurus  in  l.fuaurritur  tn 
fi*.fftex  quib.Cattf.maifr.ibi  -  Cuftodiam  autem  folum  publicam 
accipi  Labeoputat-  &  ibi  glojf^n  verb.  Putai* 

Obicdum  fundjtuscorruitsquiacircumftantia  huiufmodi  loci 
cri  men  non  exafperat,  quoti^s  commit  tacur  a  Prouocato  >  & 
ad  propulfationem  Iniuria?,  vt  in  fortioribus  terminis  de  de- 
li<5to  comroiflo  intra  CatcctesM4r,Mftt.ttecff.z6.  Rice.  deaf. 

6.  nttm*  18. 


ob  Homicidi*  Pecri,&  Violantis  ex  fupra  dedu(5!is  au- 
geri  Poenam  noo  polfe  crediraus,  quia  cadem  caufa  Honoris, 
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qua?  impulit  Dominum  Guidonem>  coegff  et&m  pcrdere  dt- 
aosconitrges.  Parcancifttcrim  Defun&orum  Ciocre$»fi  ca  , 
quK  fupra  retail,  &  qua?  di&urus  fum,  rideaatur  turbos  eo- 
rum  Pacem,  quia  non  Odij  fomes ,  nee  Ira?  impulfus ,  quo- 
rum caafas  procul  habeo>  fuggefTerunt,  fed  Dcfenfionis  ne- 
cedicas  non  vno  titulo  adumpra:  compciiit  omne  *  quod  ad 
fineoi  exoptatum  conducir,  in  medium  prafcrre  . 

Dixi>&>  vtputo,  non  imoierico  Dooiinum  fnquf^cum  profilyf- 
fe  ad  vcriufquc  Incernicionem  motum  fjmplicfr^r  inmridu 
de  dire«5to  Isdente  fuacn  sexiftimarianero ;  Pod  cnim  paucos 
ttienfes  a  die  Macn'monij  contra  &  cam  Francifca  »  quam  eflc 
corum  Filtam  profcd fuerant) non  erubuerunt  deckrare  noa 
eifetaleai;  fiinc  eft  incut cablleDiieauna;  Aucvcre,  Si  rcali- 
cer  fuerac  ab  ipfis  geoira,  &  cogenur  fareri »  ncgando  poft* 
modum  Filiattoncm,  impreulderoaximam  Iniuriam  Honorf  > 
&  exiftimacioni  Ootnioi  Inqui(ici,&  elicicur  magnum  odium, 
&  Liuor  in  cis  contra  eutadcm,  quero  >  vt  Ignotnmia  affice- 
rent,  velutidefponfafTec  rillam  vi!i/fima  >  &  inhonedx  Mu- 
lieris>  non  curarunc  de  honeftare  propriara  Filiaoi;  Hoc  vnum 
cft>  quicumque  agnofcit  Dominttn  Guidooem  ,  apprjehcn- 
dcc  Matrimonio  (c  copulaflfe  cum  Puclb  oe  dum  dtfparis  » 
fed  etiam  infim*»&  inhoneftg  condicionis»  quod  fumcnopere 
ia?dit  aexiftiinationeni  cocius  domus* 

Aucin  vericate  Francifca  procreata  fait  ab  incereo  Patre»  &  fa 
Jucem  xdita  per  inhoneftam  Lotricem ,  &  non  poterit  negari 
non  fuifie  maiori  iniuriaafre<5tum  inurente  nocam  infamja?  » 
tum  refpedu  Natalium,  turn  quia  foientFiiia?  non  diffiroiles 
e(Tc  Matribus Cephal.conf.i^.num^^.'pArtifacc.conf.i^.num. 
!$.&  qu<ctt.\$6  nHix.gq, Boffin  Praft.tit.de  Plur.  violent.  »u. 
6%*tnfn. EC  eft  tattMtAfjBgems  Anglorum  56.^.  ibi  detail 
C9mimxtionc  rrurttricutu-)  *fttmatifL»m  (ft,  degeneres  Poptlos  ->  & 
lgnobtles,&  furtwa  libidinc  -  Et  vtinam  expericntia  nos  noa 
docuiffet  I 

Crcdidit  Infzlix  virnubereFilte  Petri  ,&  Violantis  exlegiti- 
roo  Matrimonio  narx*  &  nihiiominus  opera,&  fallacia  dido- 
rum  coniugum  nopfic  Puellx  deplorsra?  conditioni$,conce- 
ptje  ex  inhoncfta  Matre  fornscario  coitii;  Hinc  deiumi  tas  cft> 
cuius  qualitatis  efTent  coniuges  pra?didli »  qui ,  vt  fraudarent 
legitime  vocacos  ad  Fideicoraraifluoa  partum  vilifsimurru 
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fuppofuerunt ,  tmmemores  Reos  fa&oj  effc  vldmi  fuppf  icij 
L.primat  G.ad  leg*Cor»el*&  falf  MarJiUn.l.fi  muhtrcm  num. $. 
Jfr  *W  /*£•  €0r#(LJf  Sjcarjo.de  An*n.i*  cap.AJfilfari*'*  *»*. 
1  i.io  fit.de  Cfim.fAtf.B9jf.in  praff.  tit.de  Parti*  fuppofito  num. 
i .  Bttr.  decif&i.  num.S.tn  f».Ajfli#.  faift  404,^*.  1 7  ./*/>. 
w£  7/r  l»  f  *  w  &£**•  d*cif%o.  ttum  8. 

Nan  erit  igitur  difficile  credfto  qu^  Francifca  in  Epiftola  fop- 
pofuic  fuo  Lcoiro  9  quod  praedi^i  coniuges,  &fi  ipfabeno 
iradarctur  inftabant  quottdi^vc  viracD)Cognacum>&  fuocrum 
veneno  perdcret ,  &  inccndio  Domum  confuaierct)  qua?  licit 
pefsima  fine,  adhuc  pcius  con^iium,  eriam  in  vim  obedientig 
dederont)  vt  fciliccc  pofl  coiutn  difcefTuat  ab  Arctic  capta- 
ret  Amaduoii  ipfoque  Comite  a  Domo  virt  diuercendo  >  fe 
confcrrec  ad  Vrbem>  proutvcluci  obedicndfsima  Filia  nimis 
quipp^  prooipta  paruir  mandatis .  Quis  igicur  negabic ,  noau 
effe  criboendum  huiufmodi  Aufum  temcrariumj  ex  quo  no- 
torium  fadum  fuieobbrobnum  difTufum  ton  Domui  Domi- 
ni Inquitirit  perfuafiontbusimpijs  di^orum  Cooiugem^Nec 
fuic  difficile  perfuadere  Pucllj*  ea »  ad  quo?  propenfa  erac  in  - 
ftin^u  originario  » &  excroplo  Matris . 

Ad  quid  autem  tarn  anxie  dcjfiderarcnc  Coniuges  regrelfunu 
Franeircapad  coruru  Dommr»3non  ejft  meum  diuinare}Qon  ta- 
fDenpoffum  milii  pcrfuadcre ,  quod  mouerentur  ex  mera^ 
Cbaritace>  vc  fciiicec  fe  eripeceta  malis  tradamencii  ,  dunu 
fatetur  Francifca  in  didh  Epiftola  ducere  vitam  tranquil laui> 
virum  >  &  Domcfticos  cumea  optime  agerc » &  ea,  qu*  Rc- 
uercodjfsimo  Epifcopo  fuppofuitfuJfTcfaho  commenuta^ 
di&is  coniugibus.  Sciomfuper,  quod  (i  virnocum  habens 
Aduitcriura  Vzons,eamque  Domi  rcrineat,  nocam>  &  Pee- 
nam  Lxnocinij  cuitare  non  potcfl  L.  2*  §.  Lenocinij^  I.  /Hariti 
Ltnociniumffadlcg.lul.de  Adufar.l.i,  Cod.  cod.  Mtnoch*  </cj 
Arbitrar.Mf.$  W.num.i$$arinacc.qtt*p.iW9Mm.94.&  98.81 
ergo »  vtdicli  coniuges  exngerabant  >  Francifca  non  erac  eo~ 
i um  Filia  >  cur  earn  po/ldercdum  manife/le  Adulterium  in 
domum  tencrifsim^  reccpcrunt,  &»  vc  ita  dream,  in  finu  con- 
fouerunt  nedum  vfquead  addition  em  PartuSifed  ctiaro  vique 
ad  mortem?  Et  vcmamibinonpcrdtirafTent  Afbores  curru 
Kelcgato!  dum  ad  /implex  nomcn  illiusj  percepto a  pulfan- 
cclanuam  jquodredditurus  erac  Epjftolam  dicliRelegaci, 
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ftatim  paccfafta  fait  lanua*  fa<3us  fair  aditut  Marieo  a<!  re«> 
cupcrandum  Honoreirb  nam  CidiRi  Coniuges  mate  fenfifTcnc 
Adulcerium  FranciTae.horTuifTcnrquidenni  fine  dubio  nomcn 
Adulrcri»  &  omoem  aftruxiffenr  viam  mutua?  corrcfponden- 
tiar;  Ex  quifaus  cuidentifsime  parct  >  conrinuafle  caufarru 
Honoris  laefi  in  Domino  Inquifiro  ,  mid  nouas  caufas  cmer- 
fi(fe  eiufdem  fpeciei,  quia  omnes  tendebanc  ad  decurpandan 
eius  ffxiftimarioneoi  . 

Nee  quicquam  facir  >  quod  pi  tires  Caufas  odij  rccenfcat  Dorm- 
nus  Inquifitus  cam  contra  Franc)fcam,quam  contra  Coniu- 
ges,  quiafi  bcne  perpendantur  ,  omnes  coincidunc  ,  8c  redi* 
guntur  ad  origioalcm  Caufam,  ncmpe  Honoris  I?u*i,Vtcum- 
quc  fir,  quando  Caufa?  funt  inter  fc  compatibilcs  ,  adhuc  vr- 
gcntiori  ,  &  pinguiori  a<ftus  fcqutus  rribucndus  effec  ft*M0r. 
sw.mcm.Alfx.Vlll.  Jtt.i68.x**.j.8t  in  puncfto  ,  quod  con- 
currentibuspluribus  caufisjHomicidiun)  referaror>&  tribua- 
tur  caufae  Honoris,  &  non  alijs  Matt&tU'de  rt  trim.  d.  centwt* 


Quam  obrem  puto,  qucmlibet  Cordaruro  Hominem  debere  fa- 
teri  iuftiflinaam  caufaoi  habuifTeoccideodi  pr«di<ftos  Coniu- 
ges )  &  iuftiflimum  dolorem  fuiffc  cicitarum  >  acque  in  dies 
auQum  humaoa  confiderationc  ,quod  non  nupfiffct  illi  ,  nifi 
cicccptus  fuiflct  &  Vaferrimis  Contagibus;  EC  prxdiais  tddi- 
cur>  quod  auc  Partus  a?  dicus  fuerai  conccpcus  ex  Adulcero, 
vt  D.Inquificus  credere  poterac,  nefciens  in  fuga  Vxoreai^ 
cfle  prargnantcnj>  &  non  poflfumus  negate,  ex  partu  pr*di&o 
non  fuiflenouamcaufam  escicatam>nue  priorem  renouatam; 
Aut  genitus  fuerac  a  legitimo  Patre.  &  quis  negabit,  ab  illtuf 
occulcatione  irafci  denud  nondebuiffe  aromiffione  Filij  ?  Ex 
vtraqoe  caufa  maximus  dolor  concepcus,  cui  eft  vis  maxima, 
excu/adonem  mxre(or>  adeout  quaroplurima  Deli<^a  acrocia 
iufti  doloris  impulfu  perpecrara  a  quauis  poena  icnpuaita  re- 
man ferinr>  vt  notanc  Altx*ab  Alexjn  Sttmm.4.par.q.86»mcmbr. 
3.  art.  i.,TiraifuelL  de  J>{tn.tcmptrA*.C<i*f.i.nitm.i6.i*fn. 
Quod  eciaminnuic  text.in  d.l.GratcbusG.ad  /.  /*/.  de  Adulttr. 
ibi  -  Tamcn  quia  nox-t&doleriuftitsfafttti*  tins  rfle*a*t.ptiffl 
in  exiliitm  dart  -  liarprttt.ift  §.Iffm  Itx  Cor  nti.de  Sycar,n.  212* 

incap.olim  num,6.de 


Rimtn.laii.ftitf.i26-/Hb 
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.     it* 

jo.  yGiitfh.conf.%6  n»  Z.forf.  Rt  vbi  iu/tt  dolort  Prat.  Rcfponf* 
2$.0um.4i.Gojrcfal.AUeg.87.  num.  4. 

noafeindincomingmtia  faftieualcrnnt  Impuncs  qui  iufio 
doloremotiappofuerunrnunusetiam  ia  Inaoccares;  Muiier 
cniraqNardaroSan'rnea  Virum,  &  Filium  cxeoconccptum 
ineerfccerat  ex  quo  Vic  perdiderat  fih'um  fuum  primi  matri- 
monii>  accufau  deinde  apud  DoIabelUrn  Proconfulcm  ,  nc- 
que  duabusc^dibuscooeaminacam  libcrarc,ncqueiufto  do* 
lorciinpulfam  condemnare  voluibfedremific  ad  Areopagum 
Sapienciffimorum  ludkum  C£etum>  vbi»  cogoito  de  Caufa.  * 
refponfum  firit,  vt  ipfa  ,  &  Accufator  poflcentuoa  Annos  re- 
dircnc>&  He  duplici  Parricidio  Heat  quamuis  etiam  Innocca- 
tcm  occidiffct  j  vndequaqueeuaficloipunisi  vtrefcrt  Valtr* 
MaX.Dif?or»f4tftr*r*crit0rab.lib.S.  c  ap.  I  .  de  Public,  ludic.  vtrf* 
Endem  b&fitAtionCifirAquclldc  Paut.tempertn.d.Cauf.  !.»«.  1  7. 
area  i»td-  Mcr.occh.ds  Arfatrar.taf,356.»ut».6o.  Cynacconir, 


Sittiiiiccr  Vxor,  qu2  maodauerat  Homicidium  Viriob  iuftum_, 
doloretn  exdcncgationc  clebiti  cnatrimonialis  fuic  pxcunia* 
xia  mu  Ida  punicai  &  ad  tcmporalem  permanenciam  in  Mona- 
ftenoj  vi  teflatur  Cyriatd  Controu.io^.  ia  fin* 

H$C  ^ne  procederent  >  quottts  Dominus  /nquifitus  cfTet  do 
praEdi^isconfcfTus;  vci  (cgitime  conuidus,  quorum  neucrum 
alEroiari  potefli  multo  igicur  magis  admittcnda  funt  ,  dunu 
facetur  dediflTe  dumtaxac  ordinem  ad  incidenciam  factcm^ 
Vxori$>vcl  ad  sfrifiandumj  &  fi  Mandatarij  mandatum  cxcef- 
iiffentj  non  vtiquc  decxceflfutcnerctur  Dfti**.trtffsri*t.  lib. 
g.cap.$6  nit.6.vcrf.Et  Eg*  MnumdejtndtiCUr&.fifi.  queft.%<)t 
num.1).  Mtnoib.de  Arbitrar.  ca,f.^2»  num.}.  Fariaacc.  y«.i35. 
num.i  f  6. 

Socij  >  &  Cornices  ilium  notninant,  &  profiteotur  ca?dibus  in- 
lerueoifTej  fed  pr#cerquamquod  Fifcus  praetcndicin  quam 
plurimrs  veritatem  occuIraffe)non'patitur^EquicaS)  vc  eorum 
Dcpo/icionc  fciodancur  ,  &  pro  partc  tantum  accipiantur, 
cum  mendax  in  vno>  taUj  cenfcatur  in  omnibus;  Exhube- 
rarec  ad  adimendara  eis  omncm  Fideoi,  quodinTonora 
coram  ipfo  maculam  non  purgauerinc^aa.^  ludicJib.prima 

.  Pracf. 
la- 
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Intftrog  Ittor.ltl.fyCAp*  I  .num.  14.  > 

I 6. //'£.  i . Cab&U&efol.tritn.Caf* 8 5 .num. l  i . 

Licuit  addelcnfaroiuOius  Nobilis  Viri  current!,  vtaiunt,  Cala* 
trio  Iiaec  deducere  prx  tcropofis  aogniiia  ,  qua?  non  pa/la  e(l 
alia  I  uiidamcnta  cumulare  5  qua?  panic  labore  9  &  for  fan  non 
jnutiitter  coaceruart  potcranr,  quSmuis  crcdaw  exhuberan- 
ter  iacisfaduro  e0c  cbic£}ionibufef]U£pro  pane  Fifci  cxcita- 
ri  potent' 

Quarc  &c. 

.  de  Arcangelis  Pauperum  Procur. 
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GVBERNATORE 

In  Criminalibus 
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C    O    N    T 

Filcum  . 

MemorUle  Ftfti  , 
Romae  >Typis  Reu.  Cam.Apoft.i6p8, 
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Romana  Homicidiorum. 


bricaro  in  hoc  eodem  Tribunal!,  &ab  ipfomcr  D.ooeo  Vcn- 
turinoludiccpraffcntis  Caofaefatis  ,   fuperque  conftac  dc 
Ado  Jtcrio  commiffo  per  Francifcacn  Pompiliam  Viorem  D. 
Gu'donis  Francifchini  Nobilis  Arctini  cum  CanonicoCa- 
ponfacchio,cum  quoconfpirantibus  eiufdemFrancifca?  Pom* 
pilia?Genitoribus>quaa3uish'icin  vrbe  degcntibas  >  tradiro 
priusfomnifcroeidera  Domino  Goidoni>  totique  ei  us  Fa- 
mil  iac  no&is  cempore  eadem  auftigic  e  Ciuicare  Areci;  Vr- 
bcm  vcrfus  ,  itd  ,  vc  memoracos  Canonicus  fueric  hac  dtj 
Caufa  Rciegatus  tnCimcate  Vetuh  cum  cxprcfsionc  fe£a  in 
DecretodidtjcCondemnacionis  Gognitionis  Caraalis  eiuf- 
dem  tnuiferis;  Cooftac  eciam  de  diao  Adulterio  ex  aliis  i&u* 
ft&o  deduccndis  per  Dominum  meum  Procurarorem  Pan- 
pcrum,iti5  vtnullusrcmancac  hsficandi  locus  foper  hoc  , 
cjaia  pottos  prgdi&utn  Adutceciumdiciporsit  oocorium  hie 
inVfbe>  inPatriadi^iD.Guidoais,  &in  vniuerfa  Hetru- 
ria  • 

Hoc  ftanre  rat^  aflertre  pofTumut  ,quod  quamuis  idem  D.  Gui- 
do  eflcc  confcffuf  de  nece  Inflifta  di^«  fax  Vxori,  cum  com- 
plicitate9  &  Auxilio  Bfcfii  AuguftinclH  dc  Ciuicace  PJcbjs^% 
Dominici  Ga£bafsioi  de  FlorcotU  »  Francifci  Pafquini  dc 
JCaftromontii  Acuti.  &  Alcxandtl  Bajdcfchi  TiphjrnatfTT 
lion  proptcrci  veoFrct  puntendus  Poena  ordinaria  ,  fed  mi^ 
tiortiex  Refcripto  Diui  Pi  j  relate  ab  Vlpiaoo  LC.ml.£dJul- 
ttrium  38.  S.lmper&toresf  Adtcg.Ctrnel.de  Aduiter.te  a  Mar- 
tiano  pariter  I.C  in  l.prim*  $$nff.ai  Llul.de  Star.  Vcrobiq, 
cnim  dicitorsquod  humili  loco  nattpia  exilium  perpecuum 
daturmobilii  veroad  tempus  relegatorj  Igaofcicur  (iquidem 
Marito  tune  iuftum  Dolorem  exequenci  >  vc  fuppetic  ideoo 
Vulpian.  in  Ifi  quit  in  grattt.§./iquif  moriens  in  fine  jfad  Sett. 
Gemfult.  Sy//a».Diflficiliimum  ciim  fit  ilium  temperate,  vc  ha- 
bctur/#  Jt&a  l.fi  adultcrium  c»m  bugfl*  ^8.  SdntperAturcs,  f. 
aetlefJul.de  Adult  er- 

EC  ita  conciliando  Anconomiam  leg*  nee  into.  *%»jf.  eodem  Tit. 
benc  declarat  i&idtm  glojfiia  vcrfa  &m*cm  >  &  in  difta 
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.  Cornel.  JeSicAr.  & 
in  dift*  Lfiqvtsingraui.  §.ji  quit  mtrieimverba  \gnofcitur.ff. 
ad  S.C.  Sillaatax.  &  tenucrunt  Dolores  communifsime  ,  fi- 
gnanter  Al\>tric*Rayner.&c*terifcribcnusi*l*Graechtts  3  God. 
ad  lej.Iw/.  de  Adutftr.  Aagtl.i*  4t  cfa  t.fi  Adulterium  cu-m  IJJCA- 
fit.  §.  ImperatortSt  numtprimo,&  2.ff.e9dem>  Pari/jonf.  154. 


34.0007.$.       eqq*2»    ertazx,6cont.fmn.^.  nit.  prmo, 
Tiraq.leg*  Connub*   it.  fubnum.$.  Angel.de  Mctlef.  in  tterbo 
Che  kai  adulterate  I*  m+  Dtttiu,  verf.  aduenu  tAment  ptgi  no. 
tnibi  I  iS.  a  tergO)  Neutzan  Stltt*  Nuptial.  ltb*  p.vtrfo  non  eft 
»it&fndvm9num.93.<}rfifq*G9mtz»&dJeg.  Ta*rt  So.  nutter,  51, 
•vtrj.vnumiamcncfti  Dectart*traff.Criifli*.li6.9.C4p.l1'»Ut  38. 
Mcnocb.de  Arbitr*t*f.$  5  6.  numer.  SQ.FolUf.praft.Crim.  verb. 
u0Jfif0c4uitvxorfrn,frum.6}*fil*  280.  Fa- 
.  1  2  1  .001*.  5  9.  &  60.  Isei  fsimc  Cabril  Refol.Cri  min. 
l**'ibusfeqq.  Mtttbtitdere  Cnmin.contrw. 
1  1  »vm*$~Donelt  Confute.  9  7.9Km.i.  &  2.  Sattfolic.  dccif.  3  37. 
»»i0,  ?•  rfartfr/.  pluses  alias  alJcgans  decifione  Sardta.  5  7  -per 
tot. 

Quamquim  adhoc>  vc  roieigaetom  diStx  Poei^  locos  eifec  ,  ne- 
ceflequideoi  ooa  habcremus,  quod  Adulterium  vxoris  fuif- 
fct,  prout  eft,  concludencdrprobacum;  fufliccrcc  enicn^  quoi 
verfareraur  in  (implicifufpicione^/o^Vff  /.  Divas  Adri&nu*  tn 
jfeurationt  C*fui*\\A-  qui  nlrum  occiJir,  quemcutn  Noucrca 
iacere  credebat)  &  erat  fore&  verum,  deportaciirim  lafuJam* 
ff.&dleg»PompeiAmdcPArricid*  Inncc  in  cap.  fiver  c  fob  num.  i. 
ijtrf/iec  laic*t  dubitarctify  verfiwlipfe  Uicus  dc  hx  prebabili- 
terdtibit*retdefcnt.fXComm*Arftin.conJil.%5.  iwm.  55:.  Gram- 


z  ijdem  Grtmmuic.dccif.1)  **um.  xo.  Vbi  dc  eo,  qui  fc  ia&aue* 
rat  vdlecarnalJter  cognofccrc  fororem  occidencis>quod  tu- 
Ham  Aifpicioncm,^  Tjiaorcm  amifi  ionis  honoris  dicitur  ia- 
cofsiffead  euicandam  Fcenam  ordinariam  homicidii  >  opti- 
m^  Dsnde.ditfa  conful  t.ojJHtm.^t 

Nec  verum  eft,  idsquod  aiiqui  Dolores  affirmanf,quod  neccf- 
fariumfit,quod  Maritus  vxor  em  dcprachcndae  in  Ad«lterio, 
illatnque  incontincncJ  occidar,  in  qutbus  Termini's  iaquiunc 
loqui  fupradiaas  kges,  feeds  autem  /i  ex  inceroailo  ,  vc  per 
Dolores  allege  tot  per  Parivacc*  qui  iilos  fequi  ridecur  dtfl* 
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T2  i.  a 

Contraria  enim  opini  o  eft  verior,  communior  ,  &  in  praxi  tc- 
!>enda»  vt  ben£  cohfuiuit  Mar/rl.cottf\^^ufa.^i.<jrffaiq^i 
pro  defenfionc  cuiufdam  Nobilis*  quiex  Interualfo  occidc- 
rat  aJiom>qm"  fe  defponfauerar  per  verba  de  fucuro  ciim  ci«s 
/brore,  iJJamque  renuerac  per  rresmeofes  ,  &deJnde  refura- 
uerar,  propter  quod  magna  fuerat  irrogata  fniur/a  ,  &  Tgno- 
minia  eius  familiar  &  tori  Cognationi  9  adducit  Aipradidas 
leges  loquences  de  Marito  occidenrc  VKorcm  fuam  Adultc- 
ram>  Benazs&ol.difteconfai.num&.&ftqq.  <vfq«9tnfi*tin,v\>\ 
ponitCafum  in  co,  qui  vxorem  Adulteram  interfcccrat  ,  & 
poftea  ad  fui  defenfifonem  probauerat  Aduiterium  ex  gem  i, 
nara  eiufdem  VxorisConreffionc>&C?^»//i«^/f*/  in  Addit. 
teftaeurdiftus  Occiforem  fuidea  Praetore  Mirandola?  Banni- 
turn  ad  tempus,  &  poflea  Japfisaliquilmsinenflbusa  Domi- 
no Duce  Mirandula?  reuocatum,/*.Fr*»*.dV  font*  con 


Covft.  Rfg.  d.  ttb.  ?.  ftukr.  4  6fut>  n,  i.vbi  relata 
Conflieutione  Regni  -S^/W4r//*f*  concedente  impunitatem 
Marito  occidcnti  Vxorem  $  &  aduheramdummodoarobos 
in  ipfo  adiu  adulceri;  ,&  fine  vlla  roora  occidac  ,  inqoit,quod 
fi  noo  cocurrant  huifraodirequifita  5  Mariiusexcufacura  ta- 
to^aoiiautern  a  coto3  &  fie  mifms  punliur  y  &  num,  2.  ra- 
tiooem  rcddir»quia  vbicomqoe  quis  iuAo  dolore  motus  com- 
rnifit  dcli<3um  f  p«rna  dcbct  al'iquantuluin  rempcrar!  }  JUK  tsu 
frtdiftum  Texjunt  in  1.  ft  quis  iitgraui  §.y?  quit  martens  ,  ijtrf* 
maritttf  ff*  *d  Sen.  Ctttf.Syllanian,  &  aiios,  quos  ibidem  alle- 
gat  >  ftquitur  Ctrtt-tprafl.  Grim*  S,  g.  exeufatur  marttus  nu, 
lQ»fol*ijQ»  CAtwllid.rcf.  3oot  num.  24.  <jr  dueb.ftgq.vbi  :  ac 
num.  16.  teftatur  ira  vidifTeobferuari  in  fd^fcontiogentia^  > 
Gabrer.  dt>tnetn  lib.  2.  cap.  45,  »«w.  15.  verf.  quit  quidfrncn- 
ttiftia  Be  II  f  if.  d*  pottft.  tor.qttAfinnt  in  continent}  ctp*  20. 
6»vbi  quod  tea  (lanitum  fuir  per  Scmtum  Medfolant 
de  reCrim.fontreu.  12,  a  num,*}.  ifque  ad  17.   &rturn.  21. 
vbi  quod  ifa  obfcroant  cun^a  ferfc  cr  ibunalia  Mundi,c^  *•• 
infinemi  &  Jc  Rtgimn.  Reg.  Patent,  cap.  8.  §• 
i  qnodiu  fuic  iudlcatum  p*r  Regium  Senaruo), 
fijtie  id  jQ.vb\f»bHttm.69.  adducitpulcra  ver- 
ba  Theodoricj  apud  Caffiador.  lib.  i.  wriar.  epijtol.  37,  ibi  - 
Quit  enim  fir  at  homincm  ad  leges  irakm*  qui  matrimony  nifut 
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ura  wive  ?  Fens  imfoum  e&  ctpulamfittm  extrtm* 
c*r(ati»ne deftfderc>d*m  omnibus eff  taimat  tints  i»im\c»m*q 
naturaitlfgc  dannatur  ;  Vidimus,  Tvuros  famines  fttAs  cornuali 
conttrtattincdeffdcrtyArietesprofutf  omibus  coital  tttr  inftutre 
cquos  adiwttlAiJikif4mitaiColapbis>acmorfeiis  \>i*dtcarc)it<i 
fro  eopul  atiifiti  aitimas  ptiutat ,  q*i  vcrecmndia  no*  mouc»tur* 
Home  at* tern  q*emadmod*mp*tiatur  adult  criuminultnm  rflin- 
juere ,  quod  ad  tttrnum  /»*»  dcdtt**  cognoftitmr  commifffet  & 
idte  ft  otlau petitions  mirtimr  vcritate frsmttaris  9  &  ge*ialit 
T horimacuiamdetr&ke»fi  adultery  fang*it>cdtittifti  »  xtcjub 
CrttfHte  f*c»t\*  >  fed  ctutfa  pudorit  uttendit  *b  exttit, 
i  conftatinfliftun  >ftpr4tipintits  altC*uwi»  qwwa m  pro 
pudicitiMptrrigcrc  ferrmm  mantis  *imt8  leges  CaltA'c  , 
Jed  cotdcre  -  Nonar.  in  Sumv.Bullar.  far.  I,  Commemt.  T*J*b 
num.  8 1 -  vtrf.  ex  qui  adnlierit,  SalJ/ixar  de  Angela  i»  0ddit. 
tdGtzzarel.  decif.iS.  num.  5.  Carol.  Aw*,  de  Luc.  itaddtt. 
ad  Def ranch,  dtctf.  67  8.  num.  g,  ad  fin.  verf.  marit*s,  vel  p*fer 
Dondf*  d.  tonfult.  97.  a  num  to.  ufquc  infitem  vbi  in  verf.fr 
fac  med  interpretation  >  inquic,  quod  ill  a  mtcrprctatio  mani- 
fcfie  probatur  authorftate^G/0/}.  ia  cap. ex  litter crum  4* 
4ero*  quidux.inmAtrim.  quam  pollnti per  adulterium  «  cuoi_. 
enim  in  Texcu  dicantur  ilia  verba  vxorera  cuim  in  adukena 
dcprathenfam  Glof.  »*  V  J'prtheyifamb  cxplicat  ,  idcft  con- 
uidtam  ,  Mart.  Vft.  ft*  deaf.  2 06.  per  warn  vbi  #09.4.  quod 
jfla  opinio  eft  muhutn  iusta^a?qua ,  &  commuaircr  tcnta>/Mj»- 
ta  dec.  Sic  Hi*  6i.n*rr>  II.  &  i  a.  &  in  Calcc  ponit  rcfoliif. 
Magox  Curie  d.  Rcgni  ,per  quim  maritus  fuic  damoatwad 
triremes  per  feprennium,  idquc  acteota  circumflaociatqood 
vocari  fererat  Vxorcm  per  filmm,  extra  marnia  Ciuicacisabiq; 
illacn  interfecerat  >  -&  eius  Cadaucr  poflci  repercum  fuerad 
comedi  a  canibus  O««r.  etecif.Sardin.  ^.pertotam^  vbi  Jn fi- 
ne celtatu  rficfuiflcdccifum  io  Sacro  Regio  prarcorio  9  con- 
dcmnando  maritum  duntaxatinexiliuoi  9  Sattj&lu.  dtaf. 
m.nttm.  u.dMj.  vbi  quod 4 016  concurrence  Quaiiuco 
Perfonae  tueruoca  RegioCoafiJio  Neapolis  abfoluii  quidam 
nobiles  luucnes>  qui  occidemot  vxorcs  ex  interualio  ,  &  CK 
vehcmcnufolpiciooeAdulfcrii, ad  quorum  fiiiorem  fcrtpfe* 
runrdodores  prima:  cla^s  >  quorum  aljegationes  idem  Au- 
tborponn  (ubtiisdictam  fuara  dccifioncm  >  &quamuisali- 
qui  ipforum  fucrint  damnaci  ad  rcmiganduro ,  ioquid  ,  quod 
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noc  proceflit  ex  eaufa  abfciffionis  geoffa/ium  die  fa#o  fecit- 
ta?*quia  oempt  Id  faeieotes  repucanrur.inimicj  natiira>>!aci9»* 
n>e  Pa*tmtll.4tcif&6.n. *o.& piurihns  faq.CaUtn  decif  ^i  n. 
i6.&  jy.vbi  quarauisipfc  inanrcccdcncibus.a.n.ia  tiob.scoa- 
tranaai  inclioarcnt  opinionem ,  vifo  M.4ttb**fipr*  per  »ai  <*/- 
legato  cum  illius  opinionc  percranfir. 

Et  rado  eft  cuidcntiffima  >  quiahuiufoiodi  iiu'urta  recepca  per 
viros  ingenues  >  pra?fcrtim  nobiles  ,cifdcmfcmper  eflpra?- 
fefts  >  (emperque  corpremit  ,  &  vrget  ad  vlciicenduro  ob 
amifsum  honorem  rccuperandu,  vt  bend  animaduerdc  Gt*rb. 
d.conf&6.num.i  y.Bcllen.dfpofeft  strum  >  q **  fitnt  iuconti*.  dt- 
fiocap.-io.num.6rC*r ol. Ant.de  L*cai**ddit.a4  Branch.  Jitt* 
4eaf.6'j$.iHim,$.a<tJtiifm)Verf.m*rit»i'>  vel Pater,  Safifetit.d. 
faif.33j.fi*  "HUM  '*  prim*  allcg&t.  f*bt*s  dttl&m  dectf.  num. 
5 o.PattimQlL<i.<iet.S6.ttUfn. 2  I <&  feqq. 

Quemadcnodnm  Temper  >  &  vbicumque  agitor  de  Iibmicidio 
commifio  ex  caufa  honoris  non  efse  locum  pcena?  ordioaria?, 
fed  earn  arbicrio  ludicis  micigandam  >ctiam ,  quod  illud  fc- 
quutum  focrit  cxintcrualio,8d  poft  multum  tcmpuscxfupra- 
dida  raiionc  firmant,  &  decifum  referunc  Grammttic.decif.'). 
&*3.Gizzarell.tlecif.i&.»ow.4.vbi  quod  ica  lemper  fuic  ludi* 
catum  per  Sacrum  Con/ilium  Neapolitanum  »  9c  quod  h«c 
opinio  fempcrfuita  maioribus  noftns  recepca  &n*m^M- 
qm€  Enidax.de  Angel. m»m  i.&fcqq. Prat.refponf.crim.2 f .  num. 
*$4*  fit*  Adden.  ad  Pafial.de wink.  Pair. poteft.par.j.  tap. 6. 
.  VernngLconf.37.num. 1 1.  Rot.  Gt*»t*.vog* 
*  &  tfl  adt*  prittilegwa*  posl  Ce*fal.ed  leg. 
At.maledix.  Ca*pa*.refdut.i6.  nurf.  vbi 
qoodicifuitludtcatucn  per  Magnim  Curiam  Vicarixquam- 
oil  agcrctur  de homicidio  port  bicaaium>  &  prodicorie  com- 
mifto  i  duobus  fratribos  in  pcrfonam  Aduicerj?  eorum  5oro- 
risCoofobrina?,  fyiac.c*mrt*erf.io$.nvm.j$.vb\  de hooiici- 
diocommifso  per  vxorem  in  perfonam  mariri  ex  caufa^uod 
rccinebac  Concubinaoh  &  eius  Honori  infidiabatur,  &  dicirt 
quod  iufcus  dolor  cum  habeat  cradum  fucccfstaum  ration* 
yltimidoiorif,  vitio  femperdici  dcbet  fequuca  incontinent! » 
Polic.de  Rtg.At*dig*,itm. i .tit. io.fap.j.nn.)o, 

Suppecic  quoquc  alia  ratio  a  Do^onbus  confideraca  >  quia  fci- 
licet  ioiuria,  per  quam  honor  Ixditur  ,  non  eft  Perfona!is,fe<I 
qua?  proptcrea^  propulfari  poceil  quadocum^ue  eciaoi 
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poft  lapfum  longifsimi  tcmporis,  vein 
d.conf.%6.num.iQ.&  2  iJt.tranafc.de  Pont.  di  ft* 
29  &fiqM&.l.repetit.ful>tusd.deci/Sanfelic*  337.  (t 
vtrf.nam  cum  fiat>&  nfiq.  Cabrerde  met.  d.lib*  *  ,£*/>.4  f.vcrf. 
pungitfro  h*cfc*tentia*  Marf&  d.wtifiiidecifarf.nitm.iQ.Pa* 
ttiaotl.J.decif.  8  6  Mum.  ijt&ftqq. 

Cum  igicur  habeamus  coc  Clafsicos  doclores  viutfsinjis  ratio- 
nibus  firtnantcs  homicidiuiu  commifsum  edam  ex  inter  ual- 
loin  Perfonam  vzoriS)  fcalterius  cuiufcuoique  Perfonx  ex 
caufa  honoris  nonefse  puniendum  poena  ordinaria)  fed  mi- 
tiorj,  &  vlterius  di&i  Dolores  tcftentur  He  fuifse  Judicature 
inTribunalibus,  in  quibusipfi  verfati  fuerunt,  nil  profc<a6 
curandum  eft  decontraria  opinione  fanrtAcc,d.  qutft.n  i*dr 
^.c*.*/.i4i.qui£  euidenrerdignofcimus  ipfum  loqui  cootri 
cotnmunem,  &  in  Tribunalibus  magis  reccpcara  opinionem 
1  39  .num.2  5  <&  2  6Mtf.rttent.dfctf^ 


Vltcriiis  animaduerrendO)  quod  idem  Autbtrin  coaf.66. 

contrarium  tenet*  prartertim  fe  fundans  in  difpo'uionc  Ttx- 
ttts  in  leg.Diuas  Adriaaus  ff.ad  leg.  Pomp,  de  Parricid  vbi  Parcr 
occidcns  filium  non  rrpertuoi  in  aftu  venereo  cum  nouerca  > 
fed  in  venatione,  &in  Silu;s>&  He  inceruallo  non  morris,  fed 
deportation  s  poena  punitur)cuius  Texcusdifpodcionem  pa- 
riter  pro  Corroboracione  huius  noflrap  opinionis  adducunt 
pljcriquc  ex  prafd'tatis  Do&oribus,  condderando  ct  a  it^ 
quod  idem  Author  \»  diQa  qutft.  \  2  i.dubius  ba?(itt  *vtin  num. 
1  1  8.  vbi  fatetur,quod  pro  bac  noftra  opinione  mulcum  firm- 
gic  (upri  relata  ratio*  quod  caufa  honoris  ,  &  iuftus  dolor 
femper  cor  premie  9tdeoque  ait  in  contingenna  fac^i  feruari 
debercdifpofitioncm  Tex/us  .1*  Itg.nontotoff.  dt  I*re7?ifti 
vbiModeftiousIurisConfultus  inqoirfcnon  putare  dclin- 
quere  euro,qui  indubijsqu*(Honibus  cootra  Pifcum  Fact- 
Id  refponderir  5  c^  Faria.  fie  diccntcra  refert  ,  &  fequttur  itl 
his  tercninis  DtRaynaLpxnc  2.4ro^»2.$*4.jf0ier.i56. 

Cauendum  autem  eft  ab  eo,  quod  afseric  idcoi  F&rinacc.d.  ewf. 
141  J»//w^3  quod  fcilicec  hi  a  opinio  faifscr  3  vcipfe  pcrcipere 
potuit  magis  approbata  a  Sacra  Confulca,  quia  cum,  vt  ipfe- 
met  fatetur,  dubttatiorunc  non  fueric  propofira,  ipfe  non  po- 
tcrat  diuinare  quid  euencurum  fuifsee  /i  propofica  fuifsec  »  fit 
reucra  fapiencitsimi  PP.di^i  fupremi  conlcfsus  cum  illius 
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opinlone  non  tranfeunt  >  fed  conrrariam 
feruant  ,  vi  exrefolutionibus  ,  qua? emanant  indies  >  i 
ernm  (eruatum  fuicdie  vigefima  quinta  Martij  1672.  com- 
Carolo  Falerno  qui  daojnacus  futc  in  exrraordinaria  pro  ho- 
micidio  patrato  in  perfonam  Francifci  Dominici  >  quern  in- 
uenit  egrediencem  ex  Ecclcfia*  ad  quam  ne  accederec  pra> 
monoerar  /ufpicatus,quod  Vxoremad  fectaretwr>fimili  mo- 
do  cum  Orolo  Maearazzo  fob  die  ij.  Auguftt  1673.  qui 
vxorem  incerfecir  ex  ea  rufticaoa  fufpicionci  ouod  Pauos 
fuppucaca  ratione  men/iutn  fua?  abfentia;  c(Tet  (ufpeftus  do 
non  legitimitatc ,  cumtamen  eafufpicio  in  fad^o  non  ade6 
veritati  refponderet,  &  in  lure  fit  res  prorsusfaJIax  ,  &  hu- 
mano  iiUcIJc&ui  imperuiaad  text,  in  I.  i.  $.  14.^.  de  Agnefe. 
&  alend.  lib  &  ibi  feribcntci  »  &  opcimd  ratiocinatur  Rot.  in 
Auinionen.  dot  Attorns  5.  Marty  1692.  $  fed  cam  ho  die  cor  am 
Jt.P.D.  meo  Caprara, 

Sicuci  etiam  in  homicidto  ex  infidi;s,c6m  ArchibuHacacom- 
miffoin  perfonam  Thoma?Boumia  Francifco  Mattucciode 
monteS.  loannis  perfona  vilidfrna  ex  Cdufa  fimplicirer  ten- 
tara?  pudicitia?  eius  fororis,  dc  quo  conftabat  per  duos  Teftes 
de  auditu  ab  ipfo  occifo  die  4*  Septcmbris  1691.  pxnam  eri- 
remtum  perpetuarum  >  in  quam  Tub  die  1 2.  luiij  aorccedcncis 
didius  Matrucciusex  mdici/svrgeotifiiiniscondemnacus  fue- 
rac  moderaca  efc  Sac.  ConfuJca  Pooeure  bo.  mem.  R.  P.  D. 
Barca. 

lure  itaque  merir6  idem  Fariaacc.cx  profeflTo  confutarur,&  reij. 
citur  a  Manb.de  Re  Crimt/t.  d.rtfoLi2.»*m.i2.  &  a  Dcxan. 
d*  de(.  5  -  prefer  rim  num.  \  6. 

£c  ha?c  noftra  opinio  eo  facilius  recipieoda  venit  >  ponderan* 
do,  quod  maritus indignatur  plus  de  adulcerio  Vxoiis,  quam 
fi  films  occidarur  plcnc  lo\  Lopez  i*  Ruhr,  de  donat.  later  vi. 
rwnt&  Vxor.&'jQ*  0009.3.  t»m  feq.  Bojffl  de  Coif,  damn.&pu- 
titbd.  num.^6.  Cabal,  refoi  crimin.  taf*  1 5 .  nitm^g.  &  dift.  caf* 
300.  num.io.  Nffuar.  i*Sttmm~  Bullar.  dtflapar.  i  comment  AT. 
ji.ful>*um.Si*  Mut.  d.dec.6\.  num.i.  quinim6)  &  magis> 
quam  (i  ftrupetur  filt^Nf^iz-an.  Situ,  uuptial.it.  i  .verb,  non  eft 
tiubtndttm  num.^o.Pafchal.  devtr.  patr»potejf  far.  i.cap.$* 
num.  34.  tuerf.&  dehoc  Crimtuc,  Nfttar.  d.  comment ar.jz.  fub 
d.  num.%1.  adeo>  quod  (]  maritus  de  adulterio  Vxoris  non^ 
conqacratur  >  prgfumitur  Lcno  >  vc  profequitur  PaftaL  vbi 
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proxi*nf'>  Adtilrcnum  (iquidcm  Vxoris  ofFendic  non  foluno_* 
maritum,  fed  tocam  cognacioncm  denigrar  >  &  maculae ,  vc 
inqnic  Roman,  tonf.m i.  000*10. Bojf.d.  tit.  dc toil.  damn.  & 
fumbil.  ^.44.  Nouar.  d.Gommtntar  Ti.fubd.  0.8 1.  quod  con- 
cigiffe  in  prziemicafu  manibus palparum  eft ;  Oominus  enim 
Abbas  Paulus  fratcr  O.  Guidon iscoa&us  fuic  non  folurru 
vrbemdeferere>in  qua  fuo>cna  cum  laudc  vixcrat  per  mutcos 
annos  ,  fed  cranfgrcdi  ira!iam,quia  nimirum  per  huiufmodi 
adulrenum  fummum  Dcdccus  confequurus  fuerac ,  adeo ,  vc 
cum  ludicialiter  profequeretur  illius  Caufara  ip(i  accidie , 
quodmoucrir  rifum,  &  cachinoos  ferd  in  omnibus  etiaoi^ 
fcnfatis»&  cordaeis  virisjnon  tamen  dicaot  in  ipfismec  ludici- 
bus»  quemadmodum  in  his  criam  concingere  confueoit  Ttjlt 
Gaftr.  conf.  ij-j.  fab  numer*  $.  verf.  fed  nee  Indicet  H6.2. 
feauitur  Ntuizan. Situ,  nuptial.  Ub.\.  verb. none/I nubendmnL** 

*     ^«»  —  •  « 

fub  rtam.g^.  Cabal*  dift.  rtf/Tjoo.  num.  17*  Matth.  Jiff  a  centr. 

ra?di^is  oullatenus  obftarec ,  (i ,  citra  veri  pra?iudicium  ,  ad* 
fnicceremus  (proucplfcus  pr«cendic)  quod  idem  D.Guido 
VxoremoccJdifTer  cum  Complicieate  >  &  auxilio  praedtfto- 
rum  Blafi;  >  Domioici ,  Pfjncjfci ,  &  ^lexandri  adhuc  efte- 
c^um  coadnnaco'rqcD  , qaia  »d  ci  facere  licuiflTets  vc  commo- 
dius ,  &  rutiiis  dc  iila  vindic^am  fumerec  Bald,  in  cap. 


nit  num.  ^.Cod.Comm.Pr^tdior.  laf.in  leg.  i:§.  Vfufrucfarias  , 
fjum.^.verf.fecundo  not abilttcr  limit*  ff.de  opcr.  nou.  n uncut. 
Caflrenf.cffnf.i-jj.num^.lih.i.  Cepoll.  coiif.  Criming.  num.\$* 
•vtrf.  fecundo Jimtlittr ,  <^  num.iq. ,  <>  i  j.  vbf  referc  id  fuiHe 
ludicatum  per  tocam  Curiam  Verona;  >>&num.  i6.&fry.  vbi 
quod  ifta  eft  vcriras  >  &(onf.7$.num.i  f.  >  &  de /fruit.  Vrfan. 
dior  cap.ij.num.i  I.  >  vbi  paritcr,  quod  ic^  fulC  iudicatum, 
quod  hoc  eft  menci  ceneodum ,  Rola».  ttnf.  ^4.  »«w».  8.  & 
tihs *  vfijuc  ad  i$.lib.  a.  Soccin.  iun*co»f.n.nnm.i*. 
ol.'i.  Par  if,  conf.  154.  #0*0.7.  W-4. 10:  fr*nc.  de  Pint. 
conf.  9%.num.$  i. ,  &  fcqq.  lib. i.  quod  eft  repccitum  in  Cake 
^/<f/^r  decifoms  Satfielic.j  $7.  00*0.89. » drfeq.  JKarJfU  fagultr. 
I  j 5. per  tot.  lot  dt  Arn9n,ftngular.%'). paritcr ptr  tfft.Cajffan.  ad 
Confuet.  Burg.  /?*^.s.§.  i.titdcfrentes  rt*4$.fag.mihi  Si  J.  ATr- 
uiz.&n.Sylu.nupiialMb.i.'Vtr.noneft  nubendu  n.yZ.Gontfzad  leg. 
Tauri  So.  num.  61.  Cafall.  njol.  criminal,  d.  cj/- 500.  www.j 8* 
cum  ft q.  &  xum.7$.  Mart.vot.fcudctifaoG.  num. 9.  Garz  de* 
tif.ji.pcr  tot.  fit 
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£c  quidem  etiam  quod  praedidlos  homines  conduxiffet  median- 
te pccunia ,  Bald,  in leg.Graccbatfub  num. <>.  Afflict,  fapercon- 
Jftt.  Regai  lib,  i.  rubric.  8.  num.  50*  &  lib.  3.  rubric.  46.  0001.5. 
- &  vtrobique  ceftatur  fc  ica  pra&icari  vidiffe>Ca^r.^ra* 
cnminal.in  $.irAfl.  dc  homictd^  &  affaffl*.  §-8.  excufutur 
rnuM.  i  j./fl/.  I69.,6»  §.  9    excv/afvr  Afaritus  turn*  1 1. 
/.  1 7  0.4  tcrgoMan*  ditto  vot.fcu  dtcif.2o6.  etd.  num.?*  cum 
alijs  allegatis  infr^  §.  £/  i*  fortioribut . 

Non  autcm  Cauf«  honoris  ccrfat  refpe^u  homicidiorum  di^o- 
rum Soceri ,  &  focrus,  flante cnim  confpiracionc  habica  in_t 
Adulccrio  per  filtam  commiffo,  ipfi  fucrunt  in  Caufa  iniuria*> 
&  ignomiaiar  >  qua? ex  co  refulcarunc  in  pernicicm.  honor»s,$c 
exiitimationis  Domini  Guidonis  Gencri,  &  refpe^iud  Mart- 
ti,  propcerea  Hcuti  ipfi  dc  lore  paoiri  dcbui(Tent  cadem  pxna 
qua  Principal  is  iuxra  Text  us  exprcftbs  in  lfg*Quj  dovum 
Gloff.  &  in  Itg.  Itip  Amifif  9  cum  kg.  Sequent!  ff.  ad  leg.  I*/ 
A  stutter.  &  in  leg.  i.§.I<  iif.jf.de  extraor  dinar.  Crimin-Natt. 
1  $  I  ^er  tot.  vtl.  x. ,  VafcaLde  vir.  Pttr.poteJI.  p*rt.  2 .  cap.  I  o.»n- 
mcro  20.  Ira  ,  &  fufficienteoi  Caufam  dederunccidcm  Domi* 
no  Guidoni  dc  iliis  vlcifcendt . 

Addito  infupcr,  quod,  vc  in  fafto  probabirur  ,  &  affeiuit  in  fuis 
Conftitutis  ipfcmcc  D.  Gmdo,ipfi  aliud  praciudicium  intulc- 
rune  exiftimationi  eiufdem  mediantc  lice  Cioili  per  ipfos  in- 
centatafuppofitionis  partusdi^as  Francifc*  Po0pilix»euul* 
gando  ctiam,  &  djftribucndo  non  folum  hie  in  Vr  be  5  fed 
cciatn  in  Patr/a  ipfius  mordaciffimas  fcripturas  confe^tas, 
quin  eiiam  imprcfTaj  (uper  cadcm  lite  >  ica ,  vt  negari  non^ 
po(Iic,quin  Dominus  Guido  ex  hoc  eciaa  iuftum  dolorcm,  & 
Prouocacione  conccpcric,  &  iuftara  Ciufam  habuerit  fumcn- 
di  vindi(5tam  ad  Tcxtum  in  c*p.  i  .dt  ys ,  qui  fl.  occid.  vbi  Ale- 
xander Tercius  rcfcripfit  Epifcopo  Tornacen^»  quod  mulie- 
rem  9  qua;  filium  incerfecerac  eo ,  quod  (ibi  4  Marito  expfoba* 
recur  illuro  efle  conceptum  ex  Adulterio  ,  decruderec  in  Mo» 
naftcriurn  .  In  delimit  cnim, in  quibus  cciatn  Iracundia  noiu 
cxcufac  $  adhuc  deiinquens  in  iracundia  >  quae  orcum  fiabuit 
exiuftodolore  venitaliqualitecexcufandusi  vt  ex  pra?didto 
Texcu  notac  ibidem  GonzaL  num.  a.  &  firmat  Mcnocb.  de  Ar- 
far.  cdf.  $  5  6.»um.  5  9. 

Abfqueco  >quod  ex  his  Fifcus  pra?teodere  poflir  Jncurfum  poe- 
ne  in  Alexandrina  coaflicutione  appoHta?  >  quia  deli^um  in 

prat- 


i  non  potefl  dici  commiffum  in  odium  litis  ,  in  qua. 
D.  Guido  fenc^ntiam  fauorabilem  ab  A.  C.  Thoraafore- 
portauerar>  canonizatam  ceiam  a  fupremo  Tribunal!  figna- 
tatx  iuflitiac,  fed  potius  ex  iufto  dolore  proucniente  ex  di&a 
Ignominia  eidem  refill  tantc  ex  difla  Partus  fuppofitione,  at- 
que  ex  prouocatioae  ah  eifdeoimec  occifis  fafta  rocdianto 
di#a  euulgationc,  &  diftnbufione  fcripcurarum  ,  fcconfpi- 
rauone  pradi<5U  ad  fagara  eius  Vxoris ;  cum  fcilicie  di<a«.j 
conftitucio  noo  intret.vbi  dolus  non  jnteroenit,  fed  ex  Parcc 
offcnfi  altqua  pra?ce(Hc  prouocario>  vt  latiflime  firmac  Pari- 
nact.  co9f.6-j.p9r  tot.  vbi  in  calce  ponic  per  excenfutn  dccifio- 
ncm  Sacrf  Rorsr . 

Et  in  omoem  cafum ,  cum  in  D.  Guidone  dux  concarrerenc 
Calif*  ad  deJinquendum;  Aitera  fcilicet  pra?d>aa?  litis  >  & 
Alter*  honoris  Ja?fi  ob  diftam  litem  incemacam,  &  confpira- 
ram  fogam,  ex  quo  adulterium  procefHr  >  actendenda  eft  ilia 
honoris,  qua;  eft  grauior ,  &  confequencer  etiam  magis  pro- 
portionata  delido  Hondcd.  co*f.  lo^^num.  60.  //£.i.  wrmigl* 
COBf.79.ff.l5.Rot.Genufx.vtt.  n.  ».  5.^*6.  ^o^  CevfaU  ad 
/.  i/niV.  C.  y^  0«/V  Imper,  mAledixer.  optime  in  his  termims 
Matth.  dtncnmin.  contr.n.num.jg. 

Siinilit&rnec  aggrauari  debet  poena  refpet^u  loci,  quia  honoris 
defenfio  eft  adeo  fufta  ,  adeoque  eft  [ufta  Ira  ,  animique  mo* 
t us  ex  ea  proueniens>  vc  de  eo  non  /It  habenda  rario ,  vc  ex 
\tanne  Frwcift*  dtl  GAfrillo dfc<f'2f  i.nn. 51  &  5  5  .loquenro 
de  Infultu  fafto  in  Carcere  tenet  Merlin.  Vignatel.  co»troaer. 
for*(Ap*66,»um**y*  dr  28.  vbi  num.  29.  Conclufionem  com- 
probat  ex  eo,  quod  maior  Reuerencia  Ecclefiis>  &  alijs  locis, 
Deo  confccratis,  Si  in  quibus  Rex  Regum  ,  &  dominus  do* 
minantium  afliftit  peretfentiafn^&nihilominus  -delinquens 
in  cis  ex  iufta  Ira,  &  dolore  excufarar  >  afferen*  ica  vno  oro 
fateri  Canoniftas  omnes  in  cap.fn.de  Immunit.Ecclef.  &  alios 
per  cum  ibi  allegatos. 

Facilius  igirur  Conclufio  procederc  debee  in  Cafu  noftro  ,  vbi 
D.  Francifca  non  exiflebac  in  Carceribus  formaiibus,fed  ha- 
bebac  domum  pro  Carcere  Tub  fidciuflionc  fcucorum  Tricen- 
tor um  de  non  difcedendo,qui  cnim  dedit  n>deiunvbres>&  lura- 
uir  de  non  recedendo  oec  in  vinculis,  nee  in  Cuftodia  eft  L. 
prim  a  ff.de  Gufiod,Rtor.A*gtti»  Lqni  in  Career  em  turn.  2.  ff- 

quod 


.  Caaf  Luc.de  Pen.  in  l.Jiquu  Decurie ,  num.6.  Cod.  de 
ilt.io.Vbi  quod  fine  diuerfa  inter  fe  in  vinculrs  cu- 
frodiri,  fir  fulciuffbribus  commicti  Gramma/.^*/?  y  i.aaw.8.,^ 
9.Fa>inacc.efVJ/?.30.rtumfr.  5 S.  vbi  quod  verbum  Cuftodias 
mag  is  ftri5t£  inrcHfgendumeft,  quant  verbum  vincuJortisu* 
per  Textum  in  l.$»fturritur  in  fat*  ibi  —  Gujlodi&m  a*temf0» 
litm  publicAm  acfipt  Labeo  putat  —  E{  ibl—glajf:  i*  verbo  pvtar. 
jf.tx  quilt*  f  Cattf.  maitrcs  &c.  Cyrili.  i»  So  mm.  Qnmin.  Ruhr. 
ii.de  Cufttd.Retr.§. i.num.  1  .vfrf.  Viniulorum  ergo  appellatio 
la  f  jus  acctpitttr . 

Si  igtrur  D.  Guido »  quatcnus  etwm  confeflus  FuiflTct  fe  cfinij 
compliciuce,  &  Ausiliopracdi^orum  occidifie  propriaoij 
Vxorcin,  focerum9  &  focrwm  ex  pr^didtts  haud  punieodus 
effet  pcena  ordinaria»  muho  faciiiusid  aftequi  dcbeovus  ac- 
fcnto,  qucd  ipfe  folummodo  fa  fibs  fnir  dediflc  rpandarum^, 
vt  Dotforum  vtar  verbis.ad  sfrifiar.dum  dic>am  fuam  Vxo- 
rcm  raotum,noncnim  hoc  cafuipfctcncturdcmortc /ecuta 
di(3a?  fua?  Vxoris,  &  aliorum  DfC.  c*of.62i.»ur».  4.  vbi  quod 
mandans  in  iOo  cafu,  fojum  puniri  pcteA  per  modum  culpa?« 
pro  qua  nee  pa?aa  corporalis  imponi  porefh  Grammetif  conf. 
ao. »«».  i .  cf  2.  vermigl.  cot.f-  1 6.  per  tit  :Jf Banter  num.  20. 
Pr/r.  4 plaz.  tpitowdcliftir.  lib.i.ctp.ii.nuv*.  I.  t/rr/T  idcm_» 
ccjam  dicendum  fi  fierce  mandarum  ad  sfnfandumi  Menocb. 
de  Arbttr.caf»352.  num.$.  &  4.  Fatinae.quaff.iH.  num.  156. 
Qimcnus  vcro  fi(cns  huiufmodi  confefHom  qualificar*  acquic- 
fccrc  nolit ,  fed  dum  inquificum  torqucre  pr^cendat  proha- 
beoJa  vlteriori  prjetenfa  vcritatc,  in  tali  cafu  Torcura  eric 
(implex,  non  enim  agi  poceft  de  tormento  vigilia*,quia  obAac 
confticurio  fa.m.Pauii  V.  edita  fupcr  reforraationc  Tribuna* 
Hum  vrbis;  qua?  habetor  inter  alias  conftitutiones  eiufdcrrL* 
in  ord«ne  la  71.  Tit.  de  ludit.  Grimitnttb.  qui  eft  §.  10. 9.30. 
torn*  3.  B  a  liar.  pag.  198.  per  quam  fancirum  fuit  bujuTmodi 
tornoentum  mfcrri  non  po(Te>  nid  copuJatiue  concurrant  ilia 
duo,  videlicet  quod  delitfuoa  lit atrociflfimum,  quodq;  Reu: 
fit  grauarus  indicijs  vrgcnti(fimts,  &  redan tus  Spad.conf. 1 14. 
19.4,  lib.  i.  fannufc.  qu.$%.  numsji.  Locattl.  qq.  ludtc. cr tmin. 
infycft.  i.  itum.^Of.  Guazzin.  defae.  cap.il>  MMJRM 9.  vtrf.  <^ 
htcfiufebivs  laodaciflimj?  inemorig  dcceisor  mcus  in/»^  W/r^. 
impreffa  <epud  Paffcriti.  in  t*p*  l.fub  n.  70.  lit  (rivtipio  >  de  hi* 
wicid.  in  6. 

Deli- 


illud  ,pro  quo 

p*na  grtuior,  qua  (implicis  mortis  imponenda  venir  >  vcluct 
fcttfionisin  frufta,  combu(lioois,&  (imilium,  Formic.  ^.iS. 
#009*  68.  CArp&fa.  pratf.critniff.par.j.  ^0.102.  »«#?.  62. 


p<i».  refit.*.  tauw.iS,  Polic.  df  Reg.  audien.  tom.i.  tit.  3. 
^«i».6  2.  0.  R&inald.  obftru*  par.$.  ctp.fy.  §.  6,  »«*».  4  Quod 
mortis  Genus  >  vti  Ignocnmiofuai  >  fie  (rrogans  Infaiiiam^ 
iigaancernon  babet  locum  in  Perfonis  nobiiibus,  /^.  mon$ 
tfl  9.  S.y2-^  entmff.  de  Pr«.  (?/^  119  /.  defer  tor  em  3.  5. 
/«r,  <%«r  Burtol.ff.  de  Re  nM/i/.  /^w  Bar  tff  1.  in  l. 
Sfsrni  t4fi/.Jt  PM.Cafao.  in  Qttal  Gbr.  mundi  par.  8. 
fidtr.  i$.verf'hincetum  (ft,  Far  in.  qu*ft.g$,  num.  98. 
variar.  lib.  ^,  caff.  9.  num.  4.  multo  igicur  minus,  quod  non_. 
agitur  hie  de  P*na  cnort>siquae  in  praefeati  QOQ  intrat  ex  fu- 
periiisfirmatis,  &  in  pun&o  ad  cfFcdum,  vt  huiufoiodi  deli- 
dura  non  dicaturqualificitam  aducrcic  Gabriel.  ca»f.  187. 
nvm.iz.&  15*  lib.  2. 

Qit*di&a  funtfauore  D.Gnidonis  Principalis  m  ilitant  etiam^ 
fauore  ,  pr*di$orum  Blafij*  Dominici,  Francifci,&  Alexan* 
dri^quia  nee  ip/lpuniri  pojfanc  poenaordinana^fed  eadum- 
taxat*  qua  di^US  Priucipalis  BaM.tn  ltGract*s>  num^.Cotl.ad 
4fg.lttl.etc/tduittr.  vbi  pouitCafum  dc  ftatuco  pr«cipiento» 
quod  Banoitos  pro  certQiCri  mine  ooa  porfic  occidi  nifi  ab 
Inimico,  qui  fecit  eum  hanniri,  &  dicic  quod  fi  Inimicus  fe  . 
eerie  eumafTaflinari,  ^(Tafliaus  oon  puaitur  ,  &  Rationem-* 
rcddit,  quia  quod  fair  licitum  in  Pcrfooa  oiandaocis  >  rcpu- 
utur  iititum  in  Pcrfona  truadararli>&  dicic  clfcCasu  expref* 
fum  in  d.)ege>C0^rf/r/?  tn  l.Refg&ieuis  n  +.C0d.  Gevatuji.Pr** 
dior.f  vbi  quod  fi  ex  forma  ftaturo  licitum  eft  alicui  fumerc 
vindi^am  de  co,  qui  ipfum  offendk  >  licit  um  eft  ettam  con- 
gregare  Amicos,  qui  ipfum  iuuenc  ad  hoc  ,  &  quod  illi  noa 
puniuntuti  ficuc  nee  ipfc  Principalis  .  &  dicic  hoc  idem_» 
tenoifiTe  Itcob.Butrigar.  &  int.  raptores  num.6jucrf.  Stdqtidjf 
permittit  C.  de  Epifc.&Clerif.  vbi  in  cifdem  teraiinis,&  con/I 
2  77  -fob  ntt.l.verfjdceparcendumfuit  eis  5  vbi  in  term  in  is  ma* 
riti  »  quicoadonauerac  homines  ad  baftonandum  turn  ,  qui 
cum  vcllec  oflfcndcrc  pudicitiam  fuat  Vxotis  iniunxit  ci- 
<Uo>  Vxori?  vt  fingercc  feprffbcre  aurcs,  &  cum  vcnrdet.fuit 

com. 
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commiflumhomlcidi'um,  &dicic>  quod  Hominibus  taliter 
coad urucis  parcendom  fuir,  <\uik  huiufmodi  coaduoano  fue- 
rac  licica  Marico  Principal!  Vol.iJafv/>.integ*i.§.vfttfruffua- 
rius  num.')  prtfenim  in  fecund  A  limnat.ff.d.  nou.opcr.  nonctat. 
vbi  quod  quauis  viodida,  qua;  a  ttacuio pcrm/ttif ur,non  pof- 
fit  altcri  dernandari  >  tamen  is  ,  cui  ilia  permirrirur  >potrft 
fccum  adbiberc  Socios,  &  Complices  ad  iftum  aftum  ,  qui  <l 
(imul  cum  eo occidant»non  tenebuncur  de  occ  ifo,ncc  de  Aii- 
xilio  praeftico,  &  dicir,  quod  iHa  fua  opinio eft  mulcum  Cor* 
di  teneoda  Ctpoll.conf.Crimin.q.num.i  5.    •Verfil./finttittr  »  fr 
I9ffi0./>^.&exeniplificac  in  pluribus  cafibus  Hgnanref  in  il~ 
lo  de  hominibus  occidentibus  conucrfancemcum  Sororo 
cius  >  qui  iilos  coadunaucrat ,  &  d/cir,  quod  non  dcbueranc 
puniri,  ficuci,nec  ipfe  prineipali$:&  quod  ita  obcinuic  iudtca- 
ji,&  hoc  idem  rcpetit  ctttf.j $.nuit*  i  j.^  de  ft ru.it. Vr ban. pr* - 
diorjap»*3**uai»H*  Roland,  conftl.  34.  nuaier.  8.  &  frqq* 
«ufqutadl%*  lib.  *.So<cin.\un.conf.$$.num.l$.&  j^volum.2. 
vbinifi  force  quis  velic  dicere  ,  quod  puniri  debeanc  minore 
poena5quam  principalis  prouc  fa?p^  conting'r  in  auxiliacori- 
bur>  &  loquitur  in  his  noftris  terrain  is  hominum  a  Marito 
coadunatorum  ad  cffc^um  occidcndiaduirerum  Vxorts  fua?» 
inquibusetiam  rcrminis  confuluit  Parifconf.i<n.num*2v.& 
ffqq.vol.4>CArcr.i*f>raff.Critniri.i*  traff.j.dc  bomicid.fr  affaffl 
$.&exC9fatttrj>ater9ium*t3.  vbi  dc  Patrc,  qui  per  aftafsmium 
fccerac  occidi  fiiiam  turpiccrconucrfanrera  ,  &  dicitquod 
nee  Pater  nee  occidcns  cenetur  (bl.  169.^  §.9,  txcufatur 
Maritvs  nvm.i  i. vbi  hoc  idem  rcnetJn  terminis  Maririieiuf- 
quc  Mandatarij/W.  170.^  tergo  fequirur  M*nAnti(ni  dcdfion. 
iQ6,n*rn*9-Marfil/t»gul.i7%.per  tot.  Vbipofita  in  principio 
conclufionejquod  concetto  vnoomnia  vidcntur  efle  concei- 
fa,pcr  quxdeuenirur  ad  iilud,ex  ilia  infcrc  ad  prxlenrcmCa- 
fum>&  plures  adducic  ration cs  Caffan.&d  confutitd.Burgtitd. 
rubric^&primo  ttt.Des  rentes, num. 4.3. pag.miht  8 1 5 .  vbi  quod 
homines  ca!iccrcoadunati,fi  Omul  occidant  cum  princrpali  > 
non  tcnenrur  deocdfoinec  deauxilio  pra?(lico  5  &  in  eifdem 
term  in  is  Qarz  decif.j  i*pfr  tot. 

Idquc  non  obftante  quod  aliquis  prafdii^orumproprijf  manibus 
vulnera(Fct>  vel  ctiam  occidi(fecaliquem  ei  prxdi^is  5 prouc 
Funcifcus  fa(Tus  fuic  ft  quacuor ,  aut  qujnq»  vulncribus  afFc- 

ciffc 


[xxxvn] 


ciifc  d.Francifcanj  Pompiliam  in  dorfo :  Qufa  in  his  erjarru 
termini*  milicat  regula  dc  non  pimiendo  aujfiJiacofes5  fed 
ptxftaocesopem  rmiori  poena5  quam  principalem;  Sicumn 
indiuiduo  firmat  ex  proxime  allegati sGffftrfa.ia  d.leg.Rapioret 
0iu»  6.  C  dc  Bp/ft.  &  Cleric.  &  ditto  ctnf.*j7.  fub  d.  ann>.^ 
oW  i.lafon.in  tit  fit*  I- 1  .§.  vfafritfiatirtus  num.  $ .  in  2  .limit,  ff* 
dcBotii9ptr.nttncitU.Chajfan.ad  tonfuetud.Btrgund*  rubr.j.  $.  i. 
///.^/  R^»/^//?«/».43./>di4g.8tv.&it^  iudicatutn  fuiOTe  feftatur, 
Garz.d.decif.ji.ib\  —  ^1»  lictatfccum  adhtbcrc  Sotios ad  bttnc 
aft*m-><j*ij9fimulc»meo  ocdduot  advltcres  minimi  tencantur> 
nee  dc  occtfo  nee  deauxilit)  &fitit  iudicatumj  quod  fie . 
£t  in  fortiori  bus  ter  minis  occidentis  per  affafTintum^^c  abfcn- 
te  ctiaoo  principal!  fuic  originah's  opinio  Bald:i»  /.Graccbut 
mnm^^gtanter  ibi   —  mofo  qutritur  n»nquid  AJfaffmiuspu- 
viatuft  &  die  quod  nottt  quia  tilud ,  quodfuit  licit um  ta  perfoaa 
mandantis  fuit  licittim  in    ftrfona   mandatary    —    Cod-  ad 
leg.  !»/•  de  Adult.    Caftrcn.  in     d.leg.   Rtfcttionis    num.    4. 

ibi  —  8»ia  >  $*od  poJT"9*  fa're  per  me  >  p°ff**m  /we- 
re per  miniQrfs  nteos  ad  hoc  ncctffariottAffli&.fttper  eonftit.Rcgn . 
lib.\.rubr.%.num*$o.  ibi  —  tamper  fc ,  quam  $er  alium  etiam~* 
€um  pecunia^  &  feeder  ajjajfinium  diets  BaldMde»9  quod  idem* 
quia  quod  licittim  eft  fa  Perfon*  mandamus  eft  Licitum  in  Perfona 
wndatartf^Qt  teftacumA  tuific  iudicaruin>e^//4.3  *ub.  46.^^. 
vbi  pariter  quodrit^  iudicarumfuit,c^  aumero  ^JCarer.praft. 
Crtmirt.  i»  3.  traff.de  homiitd.  &  ajf.  §.  8.  cxcufatur  Pater 
v*nt.  i$.fol.  i69'&§.Nffn0(Xcufat«r  mar  if  us  num.  \\.foL  170. 
*  tergo  Momicell.eodcm  traff.re£<6.Je  mandatat*nn.  i^fol.^g. 
Ntmzav.SHu,  nuptial,  lib.  I.  iio\ncn*ft  nuhendttm  numero  98. 
ftmfttimfoi-*&l*cat$  mandate  —  Mart,  ditto  vet.  feu 
dectf.io6.num.g.  ibi  —  &  multb  magis  quia  Doff  ores  firmnrunt 
maritum,q*ifr4  timore  Adulterant  occidcre  ntquit  ptffe  alttri 
demtwdarewt  illam  propecMta  ft  tarn  tccidat&neuter  puniendui 
eft. 

Quid  quid  in  cootrarium  dicnt  Cabal/,  ditto  cafizoo-  nunxro 
75.quia  ipfe  fe  fundat  in  n\K\\Qt\trteCaft*.d.tonf.i7j.lib.2.  & 
Itola».d(tnf.$4.i>um.i9.3i.&fe<f.v0l.*.Vetum  Caftrenfis  no- 
fhrac  feacentix fauct,  vcvidere  cd num.$. Roland,  vero  non  efl 
atcendendus»quiaciimaliegct  iMtid  fimilede  flaturo  pcrmic- 
tcnic  alicui  furocre  vinditlam,  &  dicae,quod  cum  huiufmodi 

per- 


permifsio  fit  perfonslis  9  propeere*  ftoft  pared  egredi  ilKm 
Perfonarn  cius  opinio  eft  eif  prcfse  contra  doftrmani  Sa/^.Gt- 
ftrt*.I*[o».&Aittritm ,  quos  allegauimuf  fupra  Sqatditf* 
A  &  cum  ha»c  noftra  opinfo  fir  arqaior,&  mftior,  eft  tcncn- 
vc  in  pun<5to  reM\iltIsf.i  J:"  '  -  *  -*—*--*** — : 


Neque  ver6huiafmodi  poenaexafpcrtri  pot  eft  ob 

Hclationemarmorum  prohibitorum,  quia  ifta  contiindieur 
cumdcli&oBaUnl.aJgerfusirrfinti  G.Jcfrrt^lAf.i*  l.<f*ff<t 
divtur  num.  3-ffM  ver£.obl/g.M4rJtl.i*  l.fiin  fix  a  num.  !$•/• 
ad  l.Gerit.Je  Sicarifr  (tnfa  i.nmm.f  \wf.cum  ergo  i/?a  ponatio 
armgrum,  Cef>!jal,C9*f*i&$**itm*$*.  drfef.  vol.2.  Farin.qutft. 
io8.ftum.ie>6.G*az,zin.  j(fen/.*6.(4pt*.  num.iS.  vbictiamQ 
pro  delacioae  armororo  cfTccappodu  ooaiorpocnai  Adco> 
quod  vbicon(!tt>  quod  del  ictum  fuit  commiffum  cum  cau- 
TJ.  &  iufto  dolors  vt  io  prgfentifarmoruin  dclatio  fie  impuoi. 
bilis«  vel  falccm  punieodt  non  maiori  paroa  ea  *  qu«  pro  deli- 
&o  venicapponenda  ,  quemadmodom  loquendo  de  armts  a 
bannimentisrcputaris  prodicorijs  bcnc  firmat  Ptltct  dellcg. 
aud.tom.*J9m.\o.cap.i.nmm.  i  i./a.^  ,2  $. 

Qua?  eo  facilius  procedure  debcnt  refpe^u  Dominlci  ,  &  Fran- 
ci(ci,qui  func  forenfes  >  &  propterei  non  comprxhenfi  >n_» 
quibufcumque  Conftirotionibus  Apoftolicts  »  feu  bannimcn- 
dclarionem  armorum  Tub  graoifsimis  papnis  prohibeotlbus 
mull.*?.  Police  vfa  \proxme 


Praefcr  tim  cum  ,  Be  ifltfinr  aerate  minores,Wf* 

^o4.refpc^iuctquoparit^r  cafu  noa  IfganturConftitucionibus 
&  baonimcotis  Minoris  ahilltantibu  sin  delimit  cxdcfc<fru 
PotcHatis  Principis,  fed  Officialis  ilia  condcntis.  farinacc. 
fragM.critn.par*l.v.l>ai'i>iment4  rt.ij.'vtrf.ierttusfft  cafusCA- 
mAlc.dtbratb.rtg.fan.$.f*b  turner*  46$.Surd.  dccifione  197 
num.  6. 

Et  h*c  funr,  qua?  in  maxima  tcmpons  anguftia  pro  roco  raunc 
fccolligercporuiad  defcnfam  horum  paupcrua  Carccrato 
rum,  nullareovs  diffidens*  quod  Domini  mci  ludices  vbi  no- 
Dcrinr,  quod  minus  fucritdiaum,  id  fupplcrc,  &  profcrrc  vc- 
linrcxfunmia,  quappllcnt  rc^itudine  ,  obrcmpcrantcs 
crcco  Impcratoruin  Diocleriini  ,  &  Maximiani  cclaio  to 
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vnlca  C.vfqutJffvataduoc.  &fequeme$  monitum 
jMarfily  infignis  criminal  ift^  dice  nt  is  ,  quod  ludexcx  officio 
cenetur  qua  re  re  defcnfiones  Reo  in  f>raft.$.9unc  wdcndum 
num.1.  fy  i*  §.fcquitur  tJum^l*  &in  §.  ocwrunt  f*b.  tt*m.$. 
vfrj.61  non  fo&m  . 
Qoare  &c. 


Sprctus  Paupcrum 


lllujlrifi.  &  *%?uerendifi. 
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RomanaHomicidiomm. 
lllme,&RmeDne. 

doncm  exirait  ob  homicidia  fequuta  a  poena  rig6roia5ea- 
dcm  profe&b  militat  ad  mitigationem  poenas  ordinariae 
Blafio  >  &  Socijs  ,  qui  homicidijs  interucnerunt,  quamuis 
praetendatur  pa£lo  pretio  interuenifle  :  Praemiflb  cnim  , 
quod  procul  verfamur  a  crimine  Aflaflinij  propter  pr«- 
lentiam  caufam  habcntis  ,  vt  communiter  fentiunt  Gabr. 
€onf.  i  jo.num.%.  &fcqucn.  wlprimo  ,  'ffertaz.  conf.i^. 
numer.  \  3.  ,  Guazzin.  defcnf.j..  capit.i^  num.$.  Gratian. 
difccpt.forcnf.capit.6i9»  num.25.  Del  'Bene  dc  Immunit. 
Ecclff.tom.2.  cap.Kf.dubit.2i.fe^.^.  num.  g.  Thor.  com- 
fend,  dccif.par.  ^.fc&.primawrbo  ^Jfajpniuw  ,  vbi  in 
fine  teftatur  fie  fuifle  iudicatum  3  Corf  tad.  decif.y$.  num. 
27.  *%eutretidifi.ZO'Ulu:  Epifcopui  yerulan.  obfcruatMd 
flat  tit.  Fauentin.  lib.^.rubr.  \^..n.\  7. 
Maxima  controuerfiafuit  inter  Do61ores,an  Pater,  velMa- 
ritus  pofljtdemandare  altcri  excepto  filio  homicidiurrt-. 
filie,  velvxoris  adulterae,  &  in  vtramque  partemfcilfi 
valde  digladiantur,  vt  videre  ^Fartnacc.qu<eft.  iai* 
num.iq.  ad  \8.  CabalLrefol.  criminal.  caf.$oo.  a  num.  45+ 
&feq.  j  quamuis  pro  affirmatiua  5&  leuiori  fententia  ex  - 
cedat  numerus5&  in  contingcntia  fafti  pluries  iudicatum 
fuifTe  conftet  ,  Ncuizz.  Sylu.  Nuptial,  lib.i.fubnum.tfi  . 


Scd  cum  quaeftio  fit  extra  noftram  hypothefim,  fruftraneus 
eflet  labor,  &  vndique  inutilis,nec  eft  tempus  terendums 
illius  anguflia  prsmente  . 

Nos  verlari  conflat  in  Auxiliatoribus  ad  homicidia  perpe- 
tranda  conuocatis  iuxta  fenfum  Fifci  >  pr  oinde  non  Ib- 
Jum  non  conueniunt  termini  fimplicis  mandati  ob  inter- 
eflentiam  Principalis  ,  quia  cum  ifte  fimul  manum  impo- 
natcrimini,ij  quiidemopcrantiir,  non  dicuntur  Man- 
datarij  ,  (cd  Auxiliatores  ,  &  opem  forentes  BertazzoL 
conf.i  4$.n.\  2.  vcrf.  g>w  verd*  &  n.  i  g. 

Scd  infuper  ficuti  ifte  eximhur  ex  dicl:a  caufa  honoris  i  p^- 
na  vltimi  fupplicii  ,  ita  Socij,  &  Auxiliatores  ,  vt  vna- 

A  ni- 
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miter  Paul.dt  C*8rJ*krtf*&fonh 

ntun.  *Pr#dior.  ,  &  idem  repetijt  inconf.  277.  jA 

ver/fc.  Sgo  autem  ,  &fab  num.$.  infine^  qui  pro  contra- 

ria  folet  allegari  lib.  2.  5  lafin  l.prima  §.  Vfufruttuariui 

fubnum.s.ff.  ds  oper.  nou.  nunciaf.  Cepoll.conf.^.fub  nu. 

1  5.  >  $*  conf.  7  $  .  numer.  1  1  .  5  ^*  dc  feruitutibus  l/irbanor* 

frtdior.  cap  it.  2  $  .  num.  \  o.  infne<>  &  1  1  .  /V  r//7  conf.i  44. 

0##?.2  1  .  &fiqq.  part.^.  Soccin.  lunior-  conf.  3  ^t.  «//«/.  i  a. 

lib.  2.  Facchin.  confil.  36  num.22.  vcrfic.Quoniamprister 

quamlib.2.  C  a  flan,  adconfuetud.  'ffurgunditf  tit.rcditib. 

wndlt.rubric.$.num.4.4r.fol.inihi  9^.>  ffiTarfil.  fingular. 

1  75.  ^»  /»  l.vnlca  num.  1  1.  CW.  </f  r^//.  Virgin.  ,  Gram- 

mat.fuperconftit./imaritus  num.  2.  &feq.  Garz.  exgra^ 

tia  vi  'den.  dec.  71  ./^r  tot.  Farinacc.  qutft.  12  1.  num.2O.  > 


Qui  verb  citantur  pro  contraria  opinione  nonloquuntur 
in  noflristerminis  ,  fed  de  marito  alteri  demandantc  ho- 
micidium  Vxoris  adulterse,  non  autem  deSocijs  occi- 
dentibus  vna  cum  Viro  5  vt  in  cafu  noftro  ,  vt  videre  eft 
Felin.in  cap.  Si  wrbfub  num.primo  ergdfnem  defcntent. 
excommun.&  in  cap.qiA<e  In  capit.  qu<e  in  EC  cleft  arum  fub 
nt/m.  i  z-poElmed.  de  con  ft  it.  ,  £artol.  in  1.  non  fold  m  \*St 
wandato  meo  num.^.ff.  de  iniuriji  3  Marfil.  in  diSl.l.f)nic<i 
num.i.  Cod.  de  rapt.  Virgin.  ,  &  tnfingul.  448.  Angel,  dc 
malefic,  verb.  Che  hat  adultcrata  la  mia  Donna  num.  24.  } 
Grammat.  in  d.conflitutioncjimaritui  n.y. 
Et  incontingentia  fa6li  feraper  (bcij,qul  auxiliati  (untMa- 
ritum  occidentem  adulteram  gauifi  funt  eadcm  InduU 
gentia,quam  Principalis  reportauit,-  hoc  eft  Temper  eua* 
ferunt  p^nam  vltimi  fupplicij  y  im6  impuniti  ,  &  abfolu- 
ti  remanferunt  Ccpoll  de  feruitut.  Vrbanorum  ^radio- 
rum  difto  capit.  2  3.  num.  \  i  .  in  fin.  &  confil,  4.  num.  i  /. 
infin.^euizzan.  in  Sylua  Nuptial,  lib.  i.  fub  num.  98. 
lafon.  in  difta  leg.  prim  a  §.  iSfufrubluariui  num.  $.jf.  dc 
nou.  oper.  ^[unciat.^fffH^.fuper  Con/lit,  ^gn.  lib.  i. 
*l$ubric  %.de  Cultu  Parif.n.so. 

Nee  afficit  diflinflio  Cabatti  ditto  caf.^OQ.  num.  7$.  vbi 
Socij  poffunt  quidem  impune  afllflere  Marito  ,  vcl  Patri 
occidenti  filiam  .  vel  Vxorem  relpeftiue  ,  vt  faecuriiis  in- 
tcvficiantj  non  tamen  poffunt  manibus  (e  ingerere,&  oc- 
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cidere,nam  alias  de  occifb  tenerentur. 

Quia  pro  fundamento  fusediflinftionis  figit  pedes  in  Paul, 
de  Caffr.  ditto  conf.^j^.  Itb.  2.  qui  tantum  abed ,  quod 
fuam  intentionem  probet,  quin  potius  mirifice  retor- 
queattir.  Nam  poftquam  fibiobiecit  huiufmodidiflicuJ- 
tatcm  fub  num.  a.  addit  ibi—  Ego  autem  omnimodam 
contra ,  quod  nee  tile  ,  qui  inter  fecit ,  nee  qui  Congrcga- 
tionem fecit poteff  diet  5  quod  teneantur  de  bomicidio  quo 
adimponendampcfnam  Capitalem . 

Etin  conpLffyHandid^Vallc  34.  num.  29,  &  jr.  Sed  par- 
cat  mihi  tarn  eximius  Doftor  5  quia  &fi  conetur  confu- 
tarePauIum  de  GiR.TQindi£tocon/tl.  154.  pro  nobSsmr- 
litantcm  (lib  pratexrti  quod  loquatur  contra  commanem 
opinionem ,  hoc  non  fufficit  exfupra  chads  aucloricati- 
bus,&  fi  tern  pus  paterctur  clariiis  oftendiffem . 

Przterca  *I(olla*dut  allegat  *P art/turn  in  conf.  \  ^4.  lib.  4. 
Sed  pcterat ilium  omittere , quia probat  exprefse  contra 
ipfum  in  (pecie  num.  22.  ibi  -*  £tin  termini*  noftris  eft 
optima  dccijio  ^Pauli  dc  Caftro  tnprtallcgato  Confilio  i)bi 
infortioribui  terminh  etiam  includendo  cafum  prarfen- 
tem  concludh ,  confcioi ,  prcefentes ,  &  a/Tociantes  gfrfa- 
ritum  in  aftu  diffi  homicidij  5  a  c  pr<c  ft  antes  op  em  puniri 
non  deb  ere  matori  p£na<>  quam  ^Principalhper  ReguL 
*sf  cce/Torium  de^T^egul.  Iur.inf.v\tr&  punclualem  auflo- 
ritatem  Marfili  j  5  &  concludit ,  quod  ad  omiie  peius  con- 
(Iderata  omni  rigorofitatc  puniri  non  debercnt  vlcra  p§  - 
nam  temporalis  relegationis. 

Vltra  quod  Rolandut  in  ditto  C<?>3/?//'0exprefse  confutatur 
dFacchin.  diclscon/il.  tf.num.M.verfic.  ££uoniam pr<e- 
terquamlib.  2.  Ncc fine  viua ratione,  nam  ficuti  qualitas 
deliftum  alterans  in  principali  delinquente  iliud  exafpe- 
rat  etiam  in  Auxiliatoribus,quotifcs  ipfis  fit  cognita ;  Ita 
omnis  acquitas  expoflulat^quod  qualitas  minuens  p<;nam 
in  Principal]  agnita  ab  Auxiliatoribus,  ijs  quoquc  fuf. 
fragetur  Decian.  /raff.  Crimin.  lib.  9.  eap.  gg.  num.%. 
&  cap.  $61  num.27.  Parinacc.  qu<eff.i$f-»ttm.$4.&  $f. 
proinde  Caballus  remanet  fine  fundamento  ftabili ,  & 
contra  mentem  tot  Dottorum  allegatorum  nullam  di- 
flinQionem  facientium  inter  affiftentes  Cmpliciter,  & 
inter  cooperantes  ad  homicidium ,  imb  omnes  loqtiun- 

A     a  tur 


tar  de  Auxiliatorlbus  ,  &  infuperplurie*  fudicatum  re- 
peritur  etiaro  in  fortioribus  tcrminis  mandati ,  vt  fupra 
dictum  eft ;  &  aded  honoris  caula  eft  efficax  ,  vt  non_* 
folum  fe  diffundat  in  Mandataries  firnplices  3  fed  etiarru. 
in  Mandataries  qualificatos  AflafTinij  qualitate,  eofque 
abfblui  fecerit ,  vt dectfum  reperimus  apud  Carer,  praff. 
Crimin.§.nono  excujatur  MI  i  ifoLmibi  \  J7,  tcr<  friar t. 
IJoto  Pifan*2<&  *,$, 

Vnde  (1  Mandatarij  ,  &  Aflaflinij  eximuntur  a  poena  ordi- 
naria  mortis ,  quoti&s  occidant  Adulteram  de  Mandate 
Viri  .*  neccfTarib  fequitur quod  diftinaio  Cabatli  non  fit 
vera 9  nee  (it  recepta  in  praftica ,  quia  fi  funt  Mandata- 
rij, non  poffumus  negare,  quodproprijsmanibusocci- 
derint,5cnihilominus  hanc  opinionem  Reis  fauorabilem 
contra  Caballum  leruariin  praftica  teflatur  Clar.  §.//^- 
micidium  num.  5 1 . circa fit.  vltra  decifiones  fuperius  al— 
latas. 

Si  igitur  psna  vltlmi  fupplidj  non  funt  pleftendi  Blafius,^ 
fbcij  ob  opem  prxflitam  in  Homicidijs,  fruflra  quxritur, 
an  pro  habenda  ab  eorum  ore  firtcera  veritatc  potting 
fupponi  tormento  VigiJiae,  quod  duo  requisita  expofcitj 
alterum  quod  militent  indicia  vrgentifTima  contr«  In- 
quisituni)  alterum  quod  crimen  sitatrociiTrmum  expr^» 
icripto  *%ull<s  GJ^eformationJs  fan.mem.Pauli  £<§.  10.9.3. 
Scansrol.de  l/ifit. Career  at  Mb. 2.§.£.cap,$jnum.  \  g.,  <&  an. 
te  cum  Cartar.de  mod.lnttrvg.Rcor.\ib.^.cap.2M.7,<>  &  8. 
f2taiard.adClarS.fin.qa<cfl.6$.poftni4m>  105.  Farinatc. 
guxff.$S.nuni.^  i .  Guazzin*  defcnfa®.  caf.2 1  -num.  \  $./Vf 
princip.  verf.  Et  non  debet*  fr  verf.in  bat  Curia* 
Et  Jicet  ampu'ffinresint  facilitates  Tribunals ,  vbi  diipen- 
fatur  vni  ex  diftis  requisitis  >  nunqu£m  tamen  vidi  adhi- 
beri  dift  urn  torment  urn,  nisi  vbi  non  dubitatur  >  quod 
crimen  de  quo  prstenditur  per  Fifcum  elici  confeffio- 
nem  ab  Inquisitis  mereatur  p^nam  vltimi  fupplicij. 
De  qua  agi  credere  non  po&umus  ob  pr^etenfam  conuenti- 
culam,  quia  congregtti  nontenentur  vlla  pacna  ob  con- 
uenticulam,  fed  tantum  qui  illos  congregauit»vt  egregi^ 
jBald.in  cap.qu<c  cayfic  num.  I J.  wrf.  Tudic  de  bis^  qu*  vi 
mctufque  cauj.  Farinacc.q.  1 1  g.».  1 40, 
Nccinhoccafutrac^aripoteft  dcpsenaafsert*  conuentt- 
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ftu  p.Guidonisjquiacanf^ob  quam  congr^- 
gauit  Homines  iJli  fuffragaturad  euadendam  p2enam__.  , 
cumiicitumsitconvocareAmicos,  &  fbcios  adreintc- 
grandam  foam  exiftimationem,^*^/./;*  /.  i.nunt.i  g.C. 
de  e^apt.  rVirgin.Parif.conf.\s+num.r^  drnuni.is.p.q. 
F<*rinaccfd.qu.\*\.nu3>7.Baiard.adClar.  S.Homicidium 
num.  1^5.  196.  &  ij>7.  vcrf.  &  ctiampotef?  altos  congre- 
gare^  &  alij  (upra  citati. 

Quod  comprobatur  nam  quoties  quSs  iufto  dolore  motus 
conuocat  Homines  pro  vindicandt  iuiuria  non  inciditin 
crimcn5&  pacnamconuenticujie,  Corn.conf.2i6.  num.  J. 
verf.  £>uinimojt  multi  lib.  g. 

Et  licet  Farinacciui  quafft.  1  1  j.»  155.  declarct  id  procedc— 
re^fi  incontinent!  fiat;  SeciLtsfi  exinteruallo,  fupplico 
aduerti,quod  quicquid  eflfet  fi  agereturde  vindifta  iniu— 
rix  perfonalis,  in  quibus  terminis  ipfe  loquitur  ,  quando 
tamen  agitur  de  iniuria  lasdente  honorem,vindi6ta  fump- 
ta  in  omni  tempore  dicitur  fafta  incontinent!  >  turn  quia 
Temper  vrget  ,  &  pr«mit  ,tum  quia  potius  dicitur  Rein— 
tegratio,  &  reparatto  honoris,  quam  alias  in  exiftimatio- 
ne  laefus  confegui  non  poteft,  quam  vltio,  &  vindifta  ,  vt 
(atius  credimus  fatisfawtum  effetn  alia  pro  Domino  Gui- 
done. 

Scd  cedatomnis  prorsus  difiicuJtas  ,  quia  forsan  procedi 
pofTet  pro  conuendcula,  fi  ad  malum  finem  fuifTent  con- 
gregati  Homines,  &  nullum  alium  delicluni  exinde  ie- 
quutura  eflet,  at  cum  fuerint  conuocati  iuxta  fenfum  Fi- 
fci  ad  committenda  Homicidia,  eaque  patratafuerint 
nequitampliusagideconuenticula  prohibita,  fed  de_^» 
Homicidijs,  quia  coadunatio  honiinum  tetcndit  ad  eun. 
dem  effeftum,  vt  eft  mffgiftralc  votum  ,  Serapbin.  dcc.6f. 
num.f.  &7.SL  ibi  aliud  votum  *Blancbett.  nu.\9.€3  £*• 
poJlconJ&FarinacUb.*.  vbi  quamplurimae  authoritates 
conge  run  tur. 

Ea  potiflimum  ratione,  quia  vbi  principium  ,  &  finis  funt  iJ- 
Hcita,,  attenditur  finis,  &  non  principium  5  vt  docet  Bar- 
tol.  viden.in  Lquodait  lex  §.quodait  nam^.ff.  ad  legjul. 
de  adult. 


niam*.$\.  Bofijnpraft.tit.de  fauor.def  en  f. 
Additur,  quod  hominum  congrc^tio  non  eA  propter 
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iliicita,  imb  potefteffequandoque  Iicita5&approbata3vt 
in  cafibus  relat'ua  Fartnac.y.i  ig.ff.i5O. 153.  15^5  fed 
proptermalam  confequentiam5&  propter  prauum  fine> 
propter  quern  fieri  fblet^proinde  cum  prohibitio  congre- 
gationis  hominum  non  propter  Ce  ,  fed  propter  aliud  fa- 
6la5fit  magis  attendi  debet  finis,  quam  ea,  qufcfinem-, 
prsecedunt  Seraphin.d.vot.ti'i.n.j. 

Neque  rigoro fa  pana  mortis  ingerenda  eflet  pro  praetenfa 
delatione  armorum  reprobat*  menfurae  nedum  contra 
Dominium  Gambaffini,  &  Francifcum  Pafquini,  qula  vti 
Forenfes ,  Jicc  diu  verfentes  in  Statu  Ecclcfiaitico  per 
tantum  temporis  fpatium,  quo  praefumi  poflet  in  ipfis 
Icientiaj  fed  ncc  contri  coeteros;  nam  &fi  per  Conftitu- 
tiones,  &  Bannimenta  comminata  fit  pcena  vitinii  fuppli* 
cij  etiam  pro  eorum  delatione, Hue  retentione  5  tamea_^ 
cum  armorum  geflatio  iimiliter  propter  (e  non  prohibea- 
cur,(ed  propter  perniciofum  fineni,qui  earn  fequitur,vel 
fequi  potcil,cumque  dirtgeretur  ad  dicla  Homicidia_»  > 
caque  quamuis  non  fueiint  in  totum  licita  ,  non  tamcrL_- 
funt  paenitus  inexcufabilia ,  huiufmodi  delationis  armb-» 
rum  Crimea  debet  confandi  cum  fine ,  pro  quo  afportttt 
fucriiiu^  quia  vnum  Jnfcrt  io  aiiud  ,  ne  peiora  wdeantuf 
rnedia9  quam  finis,  &  licet  fecundum  aiiquorum  opinio- 
nem  psna  geflacionis  armorum  non  coniundattir  cum 
crimineadmiffb, quotiesfitgrauior^hoc  tatnen  videtur 
intell igendum  efrc,  quando  crimen  cam  eis  patratum  fie 
vndique  Jllicituoi,  &  inexcufabile,  non  tamen  vbi  minui** 
tur,  &  extenaatur  ,  atque  excilfatur  ialcem  in  parte  a 
cauia,  ob  quam  cornmiflum  eft. 

In  omnem  cafum  cum  lure  communiattento  armorum  de- 
Jatio  fit  leue  Delrclum  ,  Bartolut  in  /.  kuia  num, 
$.  ff.  de  Aicuf.  >  &  in  L  Diuut  la  2.  nvm.  8.  cir- 
ca *ned./\  de  Cuttod.  Rear.*  AfarJtL  in  Praft.  crim.  §.Pro 
complement o  num.  44. ,  Danz.  *Pugn.  *Do£toruM  fit.  de 
oSfrmli  cap.  2. num.  j.,  Rtuit.fupcr  Wragmatic.Rcgn. 
Pragm.  4.  de  Armit  num.  34. ,  CabalL  Refit,  crimin. 
caf.  1 07.  num.  1 7. 

Licet  per  C6ftitutiones  particularesjA  Bannimeta  autla  fit 
poena  fere  ad  fiimmum  Apiccm ,  non  tamen  huiufmodi 
autlio  ill/us  natura  imrnutatj  adeout  ficuti  de  lure  com- 
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muni  ob  eius loeuitatem  non  infertur  Tortura  ad  haben- 
dam  veritatem  ab  indiciatis  de  difta  diiatione  ,  Farinacc. 
£.42.0.7.  hi  nee  vigore  Conftitutionum  5  &  Statutorum, 
quae  pcenam  auxerunt,  vtoptimfc5£tf///./»  l.Ji cumin  vlti* 
ma  leftura  n.2.jf*Ji  guts  caution.Cauakan.  de  JBracbf^cg* 
part,  l.fub  n. 2 j8.  verf.tamcnfupradixi ,  Gttaztjn.  dcfcnf. 

Et  in  terminis  tormcnti  Vigiliae ,  quod  nequeat  mferri  pr6 
Delifto,  quod  defui  natura  non  fit  atrocifUmum,  fed  vi- 
gore Conflitutionis  habeatur  pia  tali,quoad  poenam,nifi 
exprefs^  illius  natura  mutetur  eUam  circa  modum  pro- 
cedendi  <®.Rayn.ald.infuh  obfewat.criminjtap.fr  §.  r  -  J 


Et  videmus  in  Bannirncntis  IlluflrifC  D.mei ,  quod  vbi  vo- 
luit  poffe  procedi  ad  tormentum  Vigliiae  in  cafibus,  in-j 
quibus  de  lure  procedi  non  poffc^idcxprefse  declara— 
uit ,  quod  pr6  certo  non  fecidct,  fipotuiffet  tale  tormea- 
turn  ingeri  in  Deliclis  de  lure  non  capitalibus,  fed  vigore 
Bannimentorum  poena  vltimi  fufplicij  expiandis. 

Quarfc  &c. 

H.  de  Archangel  is  Pauper.  Proc. 


fllvflrifi.  &  tfyuercndifi.  *Domino 

GVBERNATORE 

In  CriminMus  . 

Romana  Homicidiorum 
P   <5     O 


JBlafioAgoftinelli,  &Socijs 
Carceratis. 

C    O    N    T 

Fifcum  . 

Memoriah  Fafli  y 
Roraae  ,TypisRcu.  Cam.  Apofl. 
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SVMMARIVM 

Die  24.  lunij  1694.  Pro  D.  Pctro  Cooiparino  contra  quof-  JNlini.  1* 
cumque  examinata  fait  Romae  per  me  &c.  ad  perpetuam_»  Depofitio  iurataTe- 
rci  memoriam  Angelica  filia  q.  Pctrj  q.  Io:  Baptifhc  dc  Caftel-  ft«  %cr  paupertate 
luccio  A  retinae  Dioscefis  &c.  actatis  fuae  annorum  J5«  circiter  d*f  ?•'  -G«idi  -?ran~ 
cui  delate  fibi  iuramcnto  veritatis  dicendas  depofuit ,  prout  "^0^)  Co"1* 
infra  videlicet .  p  lnis  tempor  ™; 

Dico  a  V.  S.  per  verita  come  trouandomi  in  Arezzo  nel  mcfc  di    quo  permanferunc 
Gennaro  proximo  paflaro  in  Cafa  deJIaSig.  Maddalena  Baldi   iniJlfus  Domo  in  t 
Albergotri  >  mi  fu  propofta  1'occafione  d'aadare  a  feruire  la-»   Ciuitate  Aretina . 
Signora  Beatrice  Francefchini ,  eiuoifiglioli  &c.  mi  rifolfid* 
andarui,  fi  che  cflTendo  andata  i  Cafa  di  dd.  Signori  Francef-* 
chini  3  parlai  con  la  derta  Sigoora  Beatrice,  U  quaie  mi  tiro  da 
parte  in  vn  ftantiolino ,  e  mi  difle ,  che  mi  hauetia  pigliata  per 
Serua,  mi  che  non  hanctfi  mai  trattato  d  parte  con  liduc  vec- 
chi,ch'crano  in  Cafa  ,  vno  dc*  quali  era  il  Sig.  Pietro  Campa* 
rinit  e  Taltto  la  Signora  Violante  fua  moglic,e  di  piu  m'impo- 
fe,  che  fe  per  fortuna  mi  hauelTc  chiamato  qualchcduno di  dd. 
vecchi  nella  loro  Camera  io  non  ci  fufii  andata^  fc  prima  non 
dimandauo  licenza  a  lei  ,  e  con  qucftc  coadiziont  mi  accetto 
al  feruizjo,  onde  elTendoui  cntrata, oifcrnai »  che  U  Signora-* 
Violante  per  il  piu  fc  ne  ftaua  nclia  fua  Camera  piangendo  >  -e 
fc  bene  erano  freddi  cosi  rigorofi  fe  ne  (laua  fenza  fuoco  >  fi 
che  io  com  pa  (lion  and  ola  di  nafcofto  di  detta  Beatrice  pigiiauo 
il  fuoco  del  mio  Caldanino  >  e  gliclo  portauo,  enon  piu  tofto 
glie  Io  porgeuo  la  detta  Signora  Violante  mi  mandaua  via_» 
dalla  fua  Camera,  perche detta  Signora  Beatrice  non  haucffc_> 
pigliato  fdegno  ,  che  io hauefli  fatto  detta  canta1,  anzi  vna  vol« 
ta  tri  1'altrc,  che  fe  n'accorfe  mi  fece  lafciare  il  foco  nel  Cam* 
mino  con  leuarmi  la  Paletta  dalle  mam  ,  con  brauarmi ,  e  dir- 
mi  >  che  felei  Io  voleoa,  fofle  vcnuta  da  fc  4  pigliarfclo,perche 
non  voicua,  ch'io  facedi  alcun  feruizio  a  dd*  Signori  Compa* 
rini ,  li  quali  ne  pure  tra  di  loro  poteuano  parlare  » perche  tan- 
to  il  Sig.  Guido  Francefchini ,  quanto  il  Sig.  Canonico  D.  Gi- 
rolan.o  fuo  frarello,  c  Signora  Beatrice  loro  Madre  ii  metteua- 
no  c hi  a  vna  porta  della  loro  flanza ,  c  chi  ad  vn'  altra  porta^ 
delta  medefima  (lanza  4  fentire  cio  ,  che  li  dd.  Signori  Compa- 
rini  tra  di  loro  diceuano  >  e  difcorreuano>  ecio  feguiua  ogni 
/era,  &  ogni  mattina ,  finranto,  chenonvfciua  dalla  detta 
Camera ,  c  Cafa  i(  det to  Signer  Pietro  ,  il  quale  fc  ritornaua  di 
notte  non  voleuano ,  che  fufli  andata  a  fargli  lume  per  le  fcalc, 
anzi  che  vna  volta,  che  potcua  eflerc  vna  mezz'  hora  di  notte 
in  circa  ,  che  torno  a  Cafa  detto  Sig.  Pietro,  &  hauendolo  io 
fentito  rafchiare  pigliai  il  lume  per  andargli  incontfo ,  di  che 
cflcndoG  accoito  il  Sig.  Guido  mi  Ieu6  il  Lume  dalle  mani,coa 
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dirmi  .the  badafli  a  fedcre*  c  chc  non  mi  accoftaffit  fenon  vo- 
leuo  faltarc  la  fincftra ,  it  chc  tanro  pui  mi  pareua  male  ,  quan- 
to,  chc  haucuo  intcfo  dire  in  loro  Cala,  chc  pri  ma,chc  entrafli 
alferuiziodi  dd.  Francefchini  tornando  vna  (era  dinottcil 
dctto  Signer  Pictro  per  faiirc  lc  fcalc  fenza  lume,  caddc  per  le 
mcdeme  fcale > e  fi  fcce  vna  bruttiffima  Jtincatura  ,  per  la  qualc 
fur  obligate  guardarc  il  Ictto  per  molri  giorni .  Nell*  iftcflb 
rcmpo,  chc  ftauo  al  dctto  feruizio  fucceflc  vna  mattina  mentre 
fipranzaua,  chcli  dd.  Francefchini  diedero  certi  difguftialU 
dctta  Signora  Violantc,  ailaquaic  per  can  fa  de'mcdemi  vennc 
vn'accidcntc.ch'appcnaarriuonella  fua  ftanza,  eft  burro  fopra 
vna  fcdia  di  paglia  douc  (i  fucnne  ,  di  chc  eiTcndofi  accorca  U 
Signora  Francefca  Pompilia  cuoglicdi  dctto  SigaorGuido.co- 
nuncio  £  lagnarfi,  cgridate  ad  alta  voce  dicendo  :  La  Signora 
Madre  mia  (i  more ,  a  che  accorfa  io  ,  volfi  dacciarla ,  c  poc- 
rargli  vn  poco  d'acero  ,  e  di  foco  ,  ma  pcrcne  di  quefto  non_* 
vc  n'era ,  pigliaidella  Icgna  >  ela  mid  nei  Camino  per  acccn- 
dcrla.il  che  hauendo  vcduto  la  detta  Signora  Beatrice,lei  oic- 
defirna  (cup  la  Icgna  dal  foco,  con  ftcgno  grandc  .  e  mi  diflfe  » 
che  io  pigliaffi  la  Cenere ,  chequcih  poteua  rifcardargli  ii  pie- 
di ,  (i  che  io  pigliai  la  cenerc  ,  chc  era  net  dctto  Camino  >  la 
qualc  per  il  freddo  grande ,  chc  rcgnavu ,  quando  arriuai  nclU 
Camera  done  fiauadetca  Signora  Violance  mezza  morra  ,  gii 
dctta  cenerc  era  trcdd  j ,  fiche  tanto  io,  quanto  la  dctta  Signo- 
ra Pompilia  piangendo  ambeduc  fpogliatiimo  decra  Signora 
Vioiante,  e  la  mctfcflimo  iktto,  che  era  giaccio  ,  c  perchcio 
piangeuo  quando  tornai  in  Cucina  dopo  haucr  mcffa.  a*  letto 
e(Ta  Sigaora  Vioiante  la  dctta  Signora  Beatriccdiflfc,  vuoi,chc 
io  pigli  vu  poco  di  capccchlo  per  nctrarfi  gl'occhi ,  ii  chc  fcnti 
ancora  la  Signora  Francefca  Pompilia  nefcce  qualchc  fchia- 
mazzoidctca  Signora  Bcarrice,  non  volfc.  chep»u  tornafli  id 
delta  Camera ,  ne  volfe,chc  Ii  faccfli  vn  poco  di  pancocto  con- 
forme  detta  Signora  Vioiante  mi  haucua  impofto .  Succeffo 
pochi  giorni  dopo,  chc  fa  del  mefc  di  Febraro  fuflcgucnte,chc 
inentrc  li  Signori  Franccfchini ,  Francefca  Po.-npilia  ,  Sig.  Pie* 
tro,  e  Signora  Violantc ftauano  d  tauola  difcorfero  di  volcrrai 
mandar  via  di  Cafa ,  (icomcanche  antcccdentemcntc  lidetti 
Francefchini  mi  haueuano  licentiato  $  il  che  intefo  dalla  delta 
Signora  Francefca  Pornpilra,  chc  com'ho  detto  ftaua  d  Tauola 
con  /'alcri,  diffc  al  detto  Sig.  Pictro  ,  e  Violantc  ,  fapcte  pcrche 
la  vogliono  mandar  via  >  Pcrche  fi  fono  dati  i  crcderci  chc  lei 
mi  habbia  ridetto*  chc  la  Signora  Beatrice  g!i  dicelFe  li  giorni 
panati,chc  volcua  pigliarfi  it  eapecchioper  fciogarfile  lagrime 
dagl'occhi,  quando  piangcua  per  1'accidcnte  fucceflb  alia  detta 
Signora  Madrci  Allorail  detto  Sig.  Pictro  dide,  prcgandodd. 
Signori  France/chini  ,  chc  mi  haucflfero  in  gratia  fua  tcnuta  per 
otto  >  6  dieci  altri  giorni ,  perche  in  occafionc  ,  chc  lui  vo!eua 
ritoraarcin  Ronaa  afliernc  con  ia  SignoraViolanteini  haureb- 

be 


be  condor  to  con  lore,  c  che  quefta  gratia  potcua  lui  fperarla  da 
loro ,  eflfcodo  la  prims  »  chc li  haueua  domandato ,  a  che  niu- 
no  de'Francefchini  rifpofe,  ma  leuarofi  da  Tauola  il  detto  Sjg. 
Guide  vcnnc  alia  voita  mia ,  e  mi  dicde  due  bonitfimi  fchiaffi, 
c  vi  accorfcro  ancora,  memre  ii  dctto  Signer  Guido  mi  daua  il 
dctto  Canon ico  fuo  fratello,e  mi  di-cde  de  cala,  e  ia  Madre  de 
pugni  dicendomi  va  via,  adeflo  ,il  cheferuito ,  e  vedutodalia 
detra  Signora  Violante,  commiferandomi  diflfe  add.  Signed 
done  volcjc>che  yadi  adeftb  quetta  poucrclla,c  tucti  li  dd.Fran- 
cefchini  d'accordo  diflero  alia  dctta  Signora  Violante,  vattene 
via  con  la  Scrua  ancora  tu.diccndogli  carogna  ,  &  altre  parole 
ingiuriofe,  ii  che  detta  Signora  Violante  ando  nclla  fua  Camft 
ra  per  vcftirii,6c  il  Signor  Canonico  sfodcro  vna  fpada,e  li  cor- 
fe  dier.ro  in  dctta  Cameras  ferro  la  porta  in  modo,chc  tcmcn- 
doio,  the  non  daflequalcheferita  alia  detta  Signora  Violante, 
corli  per  entrarc  in  detta  Camera,  e  trouai ,  che  il  detto  Signor 
Canonico  s'era  ferrato  deruro  detta  Camera,  fi  che  canto  io, 
quanto  il  detto  Signor  Pictro,  e  Franccfca  Pompilia  ci  mcttcf- 
mo  a  piangere,  e  gridare  peraiuto  ,  ftimando  Noi ,  che  il  detto 
Canonico  la  den  tro  ammazzaffcderta  Signora  Violante,  e  dop- 
po  qualche  poco  di  tempo  mi  partii  daila  derta  Cafa  ,  c  lalciai , 
che  dd.  Signori  Coniugi ,  e  Signora  Francefca  Pompilia  grida- 
uanocon  dd.  Signori  Franccfchmi ;  in  tuttoil  tempo  ,  che  io 
mitrattenni  al  (cruirio dclh  dctn  Signori  Francdchim  mAicz- 
zo>  com'ho  derto  di  fopta,po(To  dire  per  vcrita  d'hauer  Icruito 
a  Tauola  femprf  marina  ,  c  (era  li  dctti  Signoii  Franccfchini , 
Signora  Francefca  Pompilia,  Signor  Pietro,  e  Signora  Violan- 
te de  Comparini ,  e  peril  vitto,c  mangiare  di  turn  dd.Comcn- 
zali ,  il  Sabbaco  dctti  Signori  Francekhini  comprauano  vn* 
Agnelli  no  da  latte*  nel  qualc  fpendeuano  dodici.6  quattordici 
gratieal  piu,equefta  la  detta  Signora  Beatrice  ,  che  cuonaua 
Io riparriua  per  tutca  la  fertimana  >  anii  la  Tcrticciola  d'vno  di 
detti  AgrieMini  fi  ripartiua  per  I'antipado  in  trc  volte  s  c  1'altrc 
volte  fi  feruiua  per  antipafto  dclla  Corateiia,  e  Budella  riparti- 
camenteper  tutci  li  giorni  della  fettimana  ,  chefimangiaua 
carne  >  nevieraaltra  forte  dicarnc  a  tauola  per  lodistare  alii 
bifogm  di  ciafchedun  de'Comenzali .  Quando  non  ii  compra- 
ua  it  Sabbato  ,  come  ho  detto  detto  Agnellino  il  Signor  Gui' 
do  ,  6  daua  li  denari  a  Giofeppe  Garzonedi  Cafa»  perche  com- 
praffcduc  libre  di  carne  vaccina  ,qua!e  ogni  manna  la  detta 
Signora  Beatrice  da  fc  medema  metteua  a  cucinare ,  ne  volc- 
ua  ,ch'al trice s'ingerifle  >edi  quefta  fi  mangiaua  a  Tauola,  c 
fi  ripartiua  anche  per  la  fera  ,  e  perche  detta  came  era  cosl  du- 
ra ,che  ii  detto  Signor  Pietro  non  poteua  mangiare  ,  pcrcho 
nonfi  faccua  cuocere ,  il  detto  Signor  Pietroreftaua  per  il  piu 
fenza  mangiar  carne  ,  ma  mangiaua  folamente  vn  poco  di  pa- 
ne ftufato  ,  mil  condition^to  ,  &  vna  rcicareila  di  cafdo,econ 
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qucfto  fc  la  paflaua  tferto  Signor  Pictro  ne'  giprni,  chc  6  com- 
praua  la  vaccina »  ne'giorni  poi  di  magro  ii  mangiaua  vna 
mincftra  di legumi , con  vn poco di  Luccio falaio ,  c  qualchc 
volra  vn  poco  di  caftagne  aleflc ,  f  emprc  perb  6  fi  mangiafle 
di  magro  ,  6  di  grafib ,  il  pane  era  negro  come  inchioftro ,  e 
non  leuit o ,  nc  ben  conditionaro  >  jl  vmo  poi »  che feruiua  pec 
la  dctca  Taupla  era  vn  fiafco  ncl  qualc  prima  di  metterci  il  vi- 
no la  detta  Signora  Beatrice  mi  ci  faccua  mcttcre  dcli'acqua^. 
lino  alia  mcti  ,c  cosiammezzatod'acqua  ,  mi  faccua  empire 
jl  fiafco  di  vino,  cmolte  volte  era  piuacqua*  che  vino,  e 
qucfto  fiafco  ii  metreua  .}  Tauola  ,  &  ordinariamcntc  bailaua 
per  tutti  li  Com  men  fali ,  ancorchc  il  fiafco  a  rigorenon  re- 
nefle  piu  di  tre fpgl iette ,  e mezza  aH'vfo  di  Roma .  Inoltrc  di- 
co  ,  che  partita  io  dal  detro  fcruizio,  non  molti  giorm  doppo, 
fu  det to  publicamente  per  Arczzo>  che  eflendo  ruornatp  Ja  fe- 
ia  ,  il  detto  Signor  Pictro  4  Cafa  vcrfo  vna  mczz'  hora di  notte 
in  circa  haueua  trouato  ,  che  la  porra  di  ftrada  era  ferrata  ia 
tnodo  >  che  lui  non  poteua  aprirla ,  (1  che  fu  aftretto  4  buffare  > 
ne  vcdendo  la  Signora  Violanre ,  che  alcuno  di  Cafa  0  napue- 
ua  per  andarii  ad  aprire ,  lei  mcdema  fcefe  ie  fcalc  per  aprirle  y 
ma  perche  la  porta  era  ferratacon  la  chiaue,  benche  haueffe 
chiamato  il  Signor  Cuido,  &  altri.  cheerano  in  Cafa  >  nondi- 
meno  non  fi  niofle  akuno,  per  andarii  ad  aprire  *  e  che  percio 
il  detto  Signor  Pietro  fen'andafle  a  dormire  aU'Oftcria,  &  cf- 
fendo  ricornato  la  roattinad  cafa  per  riuedere  tanto  la  Signo- 
ra Viola  ncc,  quanto  la  Signora  Francefca  Pom  pi  li  a  ,  (I  diccua 
parimente  per  Arez70>  chee(Tendofi  lamenratofl  detto  Signoc 
Pietro  per  efler  ftato  ferrato  fuori  di  cafa  di  dcrto  Signor  Ca- 
nonico ,  ingiu ria ndo  tanto  il  detto  Signor  Pietro ,  q  uan to  la 
detta  Signora  Violante ,  nacque  rra  di  lorp  nuoua  contefa  » e 
percio  ambcdue  erano  ftar  j  cacciati  fuori  di  cafa  ,  e  chc  la  Si* 
gnora  Violante  fu  riceuuta  dal  Signor  Dot  tor  Born  >  doue  U 
fcra  ccno  ,  e  la  nottc  dormi ,  e  che  il  detto  Signor  Pictro  eriu> 
andato  all'pftcria  a  cenare ,  c  dormire,  il  chc  fcntito  da  mo 
me  n'andai  a  cafa  del  detto  Signor  Borri  per  vedere  la  detta  Si- 
gnora Violante  >  ma  non  fui  introdotra,  perche  la  mogliedel 
detto  Signor  Borri  mi  cJiflTc,  che  me  ne  fufli  andara  a  fare  li 
fatti  miei,  perche  non  voleua ,  che  li  Franccfchinii  chc  ftaua- 
no  in  faccia  alia  fua  cafa  ii  foflcro  accorti  ,  che  io  fuffian- 
data  a  vedere  la  derta  Signora  Violanre ,  e  che  percio  ne  fu0c 
natoqualchedifordine,  la  mattina  fegucnte  poiandai  alla-» 
detta  Ofteria  douc  mi  era  itaro  detto  i chc  vi era  andaca  anche 
Ja  detta  Signora  Violante  per  trouare  il  detto  Signor  Pietro , 
ma  non  vi  trouai  alcuno  di  loro  ,  e  mi  fu  detro  dall'Ofte,  che 
erano  vfciti  5  fi  che  per  non  fapere  doue  trouarmeli ,  me  no 
tornai  4  cafa  dclla  detta  Signora  Maddalcna  Albergoiti,  douc 
ini  ttat  tcneuo,  e  fenti;  doppo  dire,  chc  tanto  dctto  Signer  Pic* 

tro 


tro.quanto  la  Signora  Violante  crano  ritornati  alia  detta»» 
Ofteria,doue  haucuano  pranzaro,  c  che  poi  per  i'mterpofiiio- 
nc  del  Signer  Commiflano  d'Arezzocrano  nmcfii  d'accordo 
con  decti  Francefchmi*  ehe  pero  erano  ritornati  a  cafa  ioro,  c 
fennuodireancora,checontinuorno  dctti  Francefchini  4  mal- 
tratrare.S  ingiuriare  detti  Signori  Cooiugi  nello  flcflb  modo, 
checontinuatncntefaccuano  nel  tempo,  ch'ip  flauo  ailoro 
icruitio  ,  e  chc  pero  vltimaonenre  furno  necefliraii  parrfro 
d'Arczzo»e  tornarfcnein  Roma ,  ctucte  lc  fudcttccofe  le  so 
per  haucr  yeduto  »o  medefima  ,  c  fcnrirg  li  maii  rrartauicnri., 
chc  decti  Signori  Francefchini  faccuano  a  dccti  Signori  Com- 
parini.  e  1'mgiuric,  chc  diceuano  ,  tamo  a  Ioro  »  quanro  .alia., 
dctraSigoora  Franccfca  Pornpilia  ,e  rcfpmiuamenre  per  ha- 
ucrleintefc dire publicamenrc per  Arezzo,  dou'e  pubiico ,  c 
notorio,  e  nfc  publica  vocc,  c  fama  in  caufa  fcientix  &c. 

Adi  i7.Giugno  1697. 

AttcHiamo  noi  infra fcritti  a  chiunquc  fa  di  bifogno  ,  come  la~»       IN  Um.  I. 
verira  fi  e,che  la  Signora  Franccfca  Pompjlu  Comparini  mo-     Diuerfz  atteftafio- 
glic  del  Signor  Guido  Francefchini ,  fi  e  piu  ,  e  ptu  volte  fug-  nes   iuper  recurfu 
gua  di  cafa»  eandata  con  end o,  quandoda  Monfignor  Vefto-   Franciicx  ad  Epifco 
uo,e  quandodal  Signor  Commiflario,  e  quando  da  vicini  per  PJim  *  &  CommHTa- 
li  continui  flrapazzi,  e  mall  trattamenti,  chc  li  veniuano  faui,  liumr  p'optfr. {*".'• 
tanto  dal  prcdetio  Signor  Guido  fuo  Mariro.che  dalla  Signo- 
ra  Beatrice  fua  Socera  ,  e  dal  Signor  Canonico  Girolamo  fuo 
fratcllo,  e  cio  Jo  fappiamo  per  cifcrci  incontrati  in  cfla ,  quan- 
do come  fopra  fuggiua,  &  eflerne  di  cio  publiea  voce ,  e  fama 
in  turta  la  Cicta  d'Arczzosln  fedc  di  che  habbiamo  fottofcrit- 
ta  la  prelcntc  di  noilra  propria  ruano  qutfto  di ,  &  anno  fu- 
dctn  &o 

io  Canonico  Alcflandro  Tortelli  affermo  eQVrc  la  veriti 
quanto  fopra,  &  in  fede  ho  fcritco  di  propria  mano  &c. 
lo  Marco  Roman  i  after  mo  efiTere  la  ver  iti  quanto  fopra,  & 

in  fedc  &c.  mano  propria . 
lo  Antonio  Francefco  Arcangcli  affermo  eflcr   U  verira 

di  quanto  fopra  (1  conticnc  mano  propria. 
lo  Cammiilo  Lombardi  arTcrmo  quanto  fopra  fi  conticne 

mano  propria . 
Io  Francefco  lacopo  Conri  di  Biflignano  afferrao  quanfo 

fi  contienc»5c  in  fcde  dec.  mano  propria  . 
Io  Vrbano  Antonio  Komam  Sacerdote  Aretino  ,&al  pre- 
fentc  Curato  dclla  Chiefa  Parochialc  di  S.  Adrianp  affcr- 
mp  eflcrc  la  vcrita  di  quanto  fopra  fi  conticnc,  &  in  fede 
ho  fcritto  di  propria  mano . 
Sequitur  recognitio  manus  in  forma  &c. 
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Particula  Epiftol* 
fcriptac  a  D.  Thorn  a 
lie  Rom anis  Aunn- 
cuIoGuitionis  Fran- 
ccfchmi  q.  Petro 
Coropariuo  Romam 


Parricula  altering 
Epiftol*fciipr*per 
D.  Equttcm  Bartho- 
lorn*  urn  de  Alber- 
gom'sPctroCampa- 


nnt . 


Num.   . 


DepofitioFrano'fae 
fuper  afl*  Epiftol'S 
ab  ea  fciipris  Abba. 
ti  Francefchino  & 
priii*  de)ineatis  a  VI 
to  regtflrara  in  Pro- 
ceffu  fabricate  fuper 
prate  ufafuga. 


Molt'IUa  flrc  Signorc,  Signore  Pad  rone  Ofleruandifs. 

Non  poflo  far  di  mcno  &c.  partita,  che  c!la  fu  di  poco  la  Signo- 
ra  Francelca  &c:  fuggi  di  cafa,  c  fc  n'ando  in  S.  Anroni  o,quaii 
corfcro  Ji  Signori  Guido,  Canonico,  c  Beatrice  &c«  accio  C.1U 
tornaflc  a1  dictro,  &  in  querta  crcdcnza  la  Signora  Franccfca-* 
tornd  i  cafa  &c.  Icri  cfTcndo  h  Signorc  France  Tea  ,  c  mia  So- 
rclla  in  Duomo  alia  Prcdica/brnka,  che  fii  nell'andarfcno  , 
quandofu  vicina  alia  Porra  di  Monfignorc  fe  nc  fuggi  in»» 
Palazzo,  douc  che  era  piii  vicino  ad  v  n'ora  di  notcc>  che  craao 
in  Palazzo  con  grandiilimo  contrafto 


Illuftriflimo  Signorc,  c  Padrone  Colendidimo  . 
Nel  ritorno  che  feci  &c.  USignoraSpofa  qua  fid  rnalenconica  , 
c  due  fere  doppo  la  parreaza  di  Jor  Signori  fecc  ftrepito  gran- 
de  »  perchc  non  voleua  andare  a*dormire  col  Signer  Guido 
fuo  Conforte&c.  ierigiorno  delJc  Palme  la  Signora  Spofa-» 
ando  flee.  alia  Predica  &c.  e  nel  panirO  tfcaccio  a*  correr  nel 
Palazzo  del  Vefcouo  &c.  fi  meOe  a*  fommo  lc  fcale  »  e  vi  (lie- 
de  fino  i  mezz'ora  di  nottc  ,  e  ne  la  Signora  Beatrice  ,  nc  Si- 
gner Guide  era  no  fufficienri  per  far/a  niornare  4  cafa,  gi4  che 
Jl  Vcfcoao  non  gli  diede  vdicnza,  ma  vi  accorfc  il  Scgretario 
del  Vefcouo  »  ii  qualc  eforto  il  Signor  Guido  ,  e  la  Signora^ 
Beatrice,  4  non  ftrapazzare  la  Siguora  Spofa  &c.  bafta  doppo 
lc  tan  re  biOiccic  riconduflero  la  5igfiora  Spofa  a  ca(a  &c. 

Die  21.  Marrij  1697-  Confti  tura  FranoTca  Comparina5cc.  &in- 
terrogaraannunquana  tranfmifericaiiquam  £pi(tolam  adAb- 
batem  Franccfchinum  hie  in  Vrbe  ten?  pore  quo  pcrmanfit  in 
Arrtio  . 

Refpondit.  Io  mentreftauo  in  Arezzo  fcrifli  ad  iftanza  di  mio 
Marito  ali'Abbate  Franccfchini  mio  Cognato  qui  in  Roma  , 
ma  perth'io  non  fapeuo  (cnuere  cflb  mio  Marito  faceua  la~» 
Icrtera  col  roccalapis  ,  cpoi  mi  faceua  ripalVarla  fopracolU 
penna,  &  mchioftro  da  me  ,  e  mi  diceua  ,  che  fuo  fracello  ha- 
uea  gufto  d'hauer  quaiche  mia  lettera  fen  tea  da  me  ,  e  quefto 
fudue,  dire  volte  . 

inrerrogata  an  (i  videret  aliquarnex  Hpiftolis  vr  fupra  fcriptis,  & 
tianfrmtiis  ad  Vibem  ad  eundeui  Abb.Francefchinu  rccogno- 
fcercr  &c. 

Refpondit  -  Sc  V.S.  mi  faceffc  vederequalcheduna  dellelettcrc 
da  me  fcrirta  come  iopra  ,  e  mandate  all'Abbatc  Franccfchini 
lc  riconofcerei  be  nidi  mo  . 

Et  oftetifa  (ibi  per  me  de  mandate  Epiftola  *  dc  qua  in  ProcefTu 
incipicn.  —  Cariflimo  Signor  Cognato  fono  con  quefta&c. 
&  finieo.  &c.  •-  Arezzo  14.  Giugno  1694.  arTcttionatifl 
Serua,c  Cognau  Franccfca  Cooiparini  nc  Franccfchini  . 

ftc- 


Refpondit  h6  vifto,  c  vcduto  bcnifiimoqucfta  Icitcfa  moftrata- 
mi  d'ordinedi  V.S.chc  comincia-Cariflimo  Signor  Cogna- 
to  fono  con  quefta  &c.  c  finifce  Francefca  Comparini  no 
Franccfchini ,  &  haucndoia  ofleruata  mi  pare ,  ma  non  pofTo 
atteftarepcr  verit^che  fia  vnaletterada  me  fcritta  ncliacon- 
formiti  iudetra  al  Signer  Abbatc  Francefchini  mio  Cogna- 

(u  &C. 

Caritfimo  Cognato . 

i^^l   -—  .*  ^^%  M 

Sono  coo quefla d  riucrir  V,S. ,  c ringratiarla  deiroperationi  hd  Tenor Rpiftolzfcri 
fattepercollocarniiinqueftaCafa,  doue  lontana  dalli  mici  ptzvtifupraAbbati 
Genitori  viuo ,  ora  vna  vita  tranquil!* ,  &  vna  falute  perfetu  Francefchlao . 
non  hauendo  li  medcmi  a  torno,  chc  mi  contriftauanogior- 
no  ,  e  nottc  con  li  pcruerfi  loro  coniandaoicnti  contro  la  leg- 
gc  humana,  c  diuina  a  non  ainare  il  Signor  Guido  mio  maritot 
cfuggire  di  nottc  dal  lettodcl  mcdcmo  con  farmcli  dire,  chc 
fcco  non  ci  haucuo  genio ,  che  non  era  mio  marito  ,  percho 
feco  non  ho  figli ,  c  con  far  mi  fare  in  piu  volte  le  fughe  dal 
Vefcouo ,  fcnza  veruna  cagionc  con  farmeli  dire  >  chc  io  vole- 
uo  br  diuortio  con  il  Signor  Guido,  e  permetrcre  vngrandi- 
fordme  in  Cafa ,  diffc  mia  Madre  al  Vefcouo>  al  Signor  Gui- 
do, e  poi  per  (a  Ciira  >  come  ii  Signor  Canonico  mio  Cogna- 
to mi  haueffe  richiedodell'honore  cofa  non  mai  penfata  dal 
medcfimo>  mi  ftimolauano  dicontinuar  iconfcgii  lontanidal 
giufto,  e  dalla  pace  >  che  ii  deue  al  manto  con  lafciarmi  nclU 
loro  partenza  per  efprcfio  comandaaiento  d'obcdicnza  ad 
ammazzare  il  marito>  c  dare  il  Vekno all i  Gognati ,  e  Socere. 
ad  incendiare  la  Cafa ,  c  romper  vafi  ,  &  altro ,  accio  non  pa- 
feflc  doppo  partiti »  che  foffcro  ftati  loro  appieffo  il  Mondo , 
che  mi  conligliauano  i  fare  tante  leggierezzc  ,  &  in  fine  delU 
loro  partenza  mi  lafciorono  ,  che  io  mi  iciegliefli  vn  Giouinc 
4  mio  gcnio,  c  che  feco  me  ne  fuggiffi  a  Roma ,  c  tanr'altrcj 
cofc ,  che  per  rofTore  tralafcio ,  ora  che  non  ho  chi  mi  follieui 
la  mcntc  godo  vna  quietc  di  Paradifo  ,  c  conolco  ,  che  li  mici 
Genitori  mi  guidauano  per  loro  pazzia  ai  precipitio  ,  onde  ri- 
conofcendoli  fpropofui  fatti  percomandamento  dc'miei  Ge- 
nitori ne  chiedo  perdono  a  Dio,  a  V.S. ,  a  tutto  il  mondo  vo- 
lendocffcr  buona  Chnitiana,  e  buona  moglie  del  Signor  Gui- 
do mio ,  quale  tante  volte  mi  fgudaua  con  maniera  amorofa 
dicendomi,che  vna  volta  Thaurei  ringraziafo  delle  riprenfio- 
ni  mi  faceua  ,  e  di  quefti  cattiui  confegli  mi  faceuo  conofccre, 
che  mi  dauano  li  mici  Genitori,  e   mi  coniermo .  Arczzo 
14-  Giuguo  1694. 

ArTettionatiflimaSerua,  eCognata 
Francclca  Coropanni  nc'Francclchini . 

Foris. 


Num. 


Depofitio  Francifcz 

Pompili'j?,  quod  ro- 
gauetu'c  Canonicum, 
quod  fibi  prafentaue* 
;ic  auxilium  in  fuga. 


Foris.       All' Abbate  Paolo  Francefchini .       Roma . 
Die  Lanx  i  $•  Mai;  1^97. 

Francifca filia  Pctri  Comparini&c. 

Interrogata  vt  dicat  qua  dc  Caufa,  &  quo tempore  precise  di- 
fceflic  d  Ciuirate  Arctij,  &  ad  quern  effedum  refpondir. 
Racconrero  d  V.  S.  &c.  vn  mefe  fd  in  circa  andai  d  confeffar- 
mi  da  vn  Padre  di  S.  Agoftino ,  chc  ii  diceuano  il  Romano  t 
c  gli  raccontai  tutti  li  inici  guai  pregandolp,  che  fcnueflTc  in 
mio  nome ,  perche  io  non  $6  fcriuere »  i  mio  Padre  coo  rap- 
prefcntargli ,  che  io  ero  difpcraca ,  e  che  cro  ncceflitata  di  par- 
tire  da  mio  marito  ,  e  vcnirmene  da  lui  io  Roma  >  ma  non_» 
ebbi  rifpofta ,  e  cosi  non  fapendo  a*  chi  ricorrere  per  urcttert* 
in  efecuzione  quefta  mia  volonti ,  e  penfando  che  nc/suno 
del  Pacfc ,  6  per  parentela ,  6  per  amicizia  di  mio  marito  nou 
mi  hauerebbe  afliflito ;  firfalmence  mi  rifolfi  parlarae  al  detto 
Caponfacchi,  perche  fentiuo  dire  ch'cra  hupmo  rifolutocon* 
forme  pafsaodo  vn  giorno  auanti  ia  Cafa  mia  in  tempo » che 
mio  marito  era  fuori  di  Citra* ,  Io  chiamai  >  e  dalle  Scale  gli 
parlai  con  rappre  fen  t  argil  jl  pericolo  ,  nel  quale  mi  trpuauo 
anco  per  caufa  fua  >  e  che  percio  Io  pregauo  a*  volermi  con* 
durrc  qua  in  Roma  da  mio  Padre ,  e  mia  Madre  ,  md  efso  mi 
rcplicaua,  che  non  voleua  in  conro  alcuno  ingerirfi  in  quefta 
faccicnda ,  perche  farebbe  ftaro  malfencico  da  tutta  la  Citta"  » 
ran  to  piu  ,  ch'cfso  era  amico  della  Cafa  di  mio  man  to  t  mi  io 
Io  fcongiurai  tanto ,  e  gli  difsi ,  che  era  opera  di  Chriftiano  11- 
bcrarc  dalla  mortc  vna  poucra  doana  foraftiera  in  modo  talc* 
che  1'indufsi  a  promettcrini ,  che  mi  haurebbe condpfto  come 
fopra  >  &  allora  mi  difse  >  che  hauerebbe  fermato  il  Calefsc  > 
c  che  quando  fofse  ft  a  to  aggiuftaro  nel  pafsare ,  che  haucri*-* 
fatto  auanti  Cafa  noftra,  me  ne  haurebbe  datoil  fegnocon.* 
farfi  cadere  il  Fazzoletto ,  md  cfsendoci  pafsato  il  giorno  fe- 
guente  >  ch*  io  ftauo  alia  Gelofia  non  fcce  detto  fegno »  &  >1 
giorno  fufseguentc  efsendo  ripafsato  come  fopra  d  riparlai 
nuouamente ,  e  mi  dolfi  con  efso ,  ch'haucfsc  mancaco  all*_» 
parola  datami ,  c  lui  fi  fcuso,  chc  non  haueua  trouato  Calc/sc 
in  Arezzo » &  jo  gli  replicai ,  ch'in  tutti  ji  mod/  1'hauefsc  pro- 
curato  anco  di  fuori  conforme  promifedi  fare » e  la  Domeni- 
ca  vltima  del  mefe  pafsato  ripafsaudo  auanti  Cafa  fece  il  fcgno 
con  il  Fazzoletto  come  haueua  detto ,  c  cosi  efsendo  andat«-» 
a  lerto  con  mio  mariro  la  fera ,  &  accortami  la  nottc ,  che  il 
medemp  dormiua  mi  alzai  da  letto  >  mi  vcftij ,  e  prefi  alcunc 
robbicciuole  di  mio  v fo ,  vna  fcatola  ,  con  moire  bagattcllc 
dentro ,  &  alcuni  denari,  che  non  soquanti  fofscroda  vn^ 
Scrigno ,  che  vi  erano  anche  de'miei  proprij  conforme  appa* 
rifcc  dalla  nota  tanto  dclle  robbc ,  quanto  delli  denari  fattt^ 

dal 


dal  Canceliiere  in  Cartel  Nfuouo  ,  e  ppi  fcefi  a  bafso ,  che  era^t 
1' Alba  doue  trouai  dcttp  Caponfaccbt ,  &  andaflimo  inficme 
a  Porta  S.  Spirito  fuori  della  quale  ftaua  vn  Ca!e(secon  due 
Caualli ,  e  Verturino  ,  c  roontati  curri  due  in  Caiefse  ,  ce  ne 
vcnifsimo  alia  volra  di  Roma  con  caminar  nocrc,  e  giorno 
fcnza  fcrmarci ,  tenon  rantoquanto  fi  rinfrefcauano,  emu- 
tauano  li  Caualli  fmchc  giungeffimo  d  Cartel  Nuouo  done 
arriuaflimo  all'Alba  ,c  poi  foftimo fopragiunti ,  com'horac- 
contato  di  fopra  ^  V.S.  da  mio  marito  con  farci  arrcftare  dalli 
Sbirri  come  fopra  &o 

lo  infrafcritro  Religiofo  ^goftiniano  Scalzo  fo  fcde  ccm'effen- 
domi  t  roil  a  to  all'afliftenza  della  Signora  Francefca  Compari- 
nidal  primoiftanredel  cafo  lagrimeuole ,  finoail'vltioii  pe- 
riod] della  fna  Vita ,  dico,  &  attefto  con  giuramento  Sacerdo- 
tale  alia  prefenza  di  quel  Dio,  che  mi  deuegiudicare ,  come 
ho  trouato  ,  Of.  ammirato  a  mia  confufionein  queftafia  fcm- 
pre  bcnedctra  figliola  vna  cofcienza  innocence  >  e  Santa  ,  &  in 
quclli  quattro  giorni ,  che  fopra uiuet re cflcndo  da  me  eforta- 
ta  a  perdonarc,  q  uefta  con  lagri me  d  gl'occhi ,  e  con  voce  pla- 
cida  ,  ecompaffioncuolc  rifpondeua  Giesu  gli  perdoni  >  che  io 
digia  con  tutroil  cuorc  I'hofatto.  Maquelio  chee  piii  d* 
ammirarc  fi  e ,  che  fen tendo  gran  dolorc  nclla  fua  malatia_* , 
mai  gl'ho  vdito  dire  parola  offeofiua.  6  impatiente,  ne  tampo- 
co  fturbamento  cfterno ,  ne  contro  Iddio  ,  ne  il  prorliaip  ,  ma 
iempre  conformata  alle  Diuine  difpofizioni  dicea  Signpre 
habbiate  mifericordia  di  me ,  cofa  inuero »  che  0  rende  in* 
compoflibilc con  vn'Anima, che  non  ftia  vnita  a  Dio  ,  alla_» 
quale  vnione  non  fi  giunge  in  vn  folo  iftante  >  md  bensi  coru» 
ha  biro  inueterato  .  Di  piu  dico ,  che  fempre  S'ho  vifta  mode- 
ratifDma  ,e  maflime  nell'occafione  del  medicarG>  cht  fc  in_» 
lei  non  ci  fuffe  ftato  1'abito  buono  in  quell* occafionc  upn  ha- 
ueria  abbadaro  accrtc  minuzzcrieintorno  alia  modcflia  da-» 
memoltobcnenotatc,  &ammirate,  n  tal  fegno,  che  vn«L» 
Zirclla  non  faria  potuta ftare  alia  prefenza  di  tant'huomini  con 
quella  modeftia  >  e  compofitione  con  cheftauaquella  benc- 
detta  figliola  benchc  moribonda .  E  fe  fi  crede ,  che  lo  Spirito 
Santo  qucllo ,  che  fauella  per  boccadcirEuangelifta  in  qucllc 
parole  dette  da  S.  Mattco  ncl  cap.y.  che  Arbor  mala  non  pp- 
teft  bonos  frmftus  facerc  ;  notandoche  dice  non  pored  ,  c  no , 
non  facit ,  cioe  mettendo  impoflibilc  ridurre  la  potenza  ad  at» 
ti  di  perfettionc ,  quando  i'ifte(fa  e  impcrfetra ,  &  infctta  da  vi- 
zii ,  fi  dcue  dire  che  qucfta  figliola  era  d'ogni  bonta  ,  e  mode* 
ftia,  mentrc  con  tutta  faciliti ,  e  tutta  efatrezza  facca  atti  vir- 
tuofi ,  e  modcftianchc  ncirvltimo  della  vita .  Di  piue  raorfa 
con  gran  fen  ti  men  to  di  Dio ,  con  gran  di/pofitione  intcrna, 
con  tutti  li  Sami  Sagramcnti  dclU  Oiicfa,e  con  aminiraiipne 


Num.  6. 

At  te  flat  tones  tam_» 
Relfgioforum.,«juam 
aliornm  omni  cxce- 
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Francffcx  vfqne  ad 
obicum  fuper  hone- 
ftate,  &  declaratione 
ab  ipfa  emiffa 
nunquam  violata 
de  CoQiugah* . 
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di  tutti  li  circoftanti  Canonizandola  per  Santa .  Non  dico  di 

B'u  per  oon  cfler  tacciato  di  partiale  so  molro  bene  ,  chc  folus 
cuseft  Icrutator  Cordium  .  Ma  soanchecheexabundamia 
Cordisos  loquitur  ;  echediceil  miogran  S.  Agoftino  ,  che 
tails  vita  ,  finis  iia  .  Onde  hauendo  ootato  in  qucfta  (ia  fempre 
benedctta  figliola  parole  Sante,  opcre  virtuofe  ,«mjoni  mo- 
dctiitiime  ,  e  morre  da  Anime  di  gran  titnor  di  Oio  per  lean- 
co delU  mja  cofcienza  fono  neretfiuto  >  e  non  potto  altro  di- 
re, che  neceflanamcnte  biiogna,  che  femprcfia  data  vna 
Giouane  buona,  modefta?  &  honoraca  &c.  quefto  di  xo, 
Gcanaro  1698, 

lo  Ffi  Celeftino  Angelo  di  S.  Anna  Agoftiniano  Scalzo 
arTetmo quanto  di  iopu  ho  decco  mano  propria . 

Aluattcflado,  vc  Noi  fottofctitti  per  la  verita  richieftifacciamo  pjena  ,  Scindubi- 
tata  fede  mediante  il  noftro  giuramento ,  come  in  occafionc  , 
che ci  (iamo  trouati prefenti ,  e  fiamo  alfiftiti  all'vltiaia  infer- 
miridella  quale  e  moaa  Franccfca  Pompilia  Moglie  di  Gui- 
do  Franceichini  ,ciTeadola  mcdeflma  ftatapiu  volte  ricerca* 
ta  da  Padri  Spiritual! .  &  altre  perfone  ,  fe  haucua  commerfo 
mancamento  alcuno  al  detto  Guido  fuo  Marito ,  per  il  quale 
gli  haueflc  daro  occafione  di  maltrattarla  nel  modo»  che  (i  vc- 
dcua  ,c  farla  malrrartare  a  mortc ,  ia  medcfuwa  fcmpre  hi  ri- 
fpofto  ,  che  non  gThi  in  alcun  tempo  commefio  mancamcn- 
ro  alcuno  ,  e  kmprc  e  viffuta  con  ogni  ca ftira  ,  e  pudtcitia ,  e 
cio  noi  lo  iappiamo  per  cflerci  trouari  prefenu  in  derta  Infer- 
niita  hauer'inrc'o  tutte  le  dette  richicrte ,  c  rif  poffc  in  occafio- 
ne anco  d'hauerla  medicata  ,  &  affiftita  ,  &  hauerla  lentita  ri- 
fpondere  a  dette  richiefte  come  fopra  nelli  qnattro giorni>ch*c 
(tata  nelli  patimenti  delle  terite,  &  hauerlaben  veduta,  e  fcnti- 
ta  ,  e  per  Iviuergii  veduto  fare  vna  morte  da  Santa  .  In  fede 
habbiamo  (otroicritrala  prefcnte  attcftarionedinoflra  propria 
mano  in  Roma  qucfto  di  10.  Gcnnaro  169?. 
lo  Nicolo  Coftantio  &c.  chealliftito  alia  Cura  della  fudetta-* 
France fca  Pompilia  per  io  fpazio  di  quattro  giorni  attefto 
quanto  di  fopra  &c. 

lo  FraCelcftino  Angelo  di  S.Anna  Agolliniano  Scalzo  dico  > 
come  mi  lonu  crouato  prefente  dal  primo  iftante  del  cafo  nno 
alia  tine  della  viu  ,  &  ho  fempre  affiftito  alia  fudetta  t  la  quale 
fcmpre  diccua  ,  che  Dio  li  perdoni  ia  Cielo  >  conforme  10  li 
perdono  in  terra,  ma  per  la  cofa  ,  cfae  m'oppongono  ,  e  mi  a  i- 
faulnorono  foaoinnocentKHmad  fegno  tale  dicea ,  che  Dio 
qucfto  peccato  non  giielo  perdonafse*  perchenon  i'hauca  fat* 
to,  mori  come  vna  Martire  innoccnte  in  prefenza  d*  vn*  attro 
Rcu.  Sacerdote,con  cdi/icazioned*  tutrili  circoitand  ,  licome 
iopra  affcrmo  mano  propna 
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10  Saccrdotc  D.  Placido  Sardi  affcrmo  quanto  hi  dctto  il  fo- 
pradetto  Padre  Fra  Celcflino  trouandomi  prefcnte  come  To- 
pra  tnano  propria . 

lo  Marchcfc  D.  Nicolo  Grcgorii  affcrmo  come  fopra  mano 
propria  , 

lo  mfrafcritfo  affcrmo  Quanto  nella  retrofcritta  fede  fi  conriene, 
come  anco  1'attcftatione  del  Rcu.  P.  Celcftinqdi  Giesu  ,  o 
Maria,  &  ho  affiftita  la  rerrofcritta  Signora  Francefca  Poropi- 
lia  per  il  pritno  ,  hauendola  raccolta  da  terra  oiic  giaccua  ab- 
bandonara  di  forze  per  caufa  delle  ferite  ,  ft  haueua  la  tefta  sti 
)e  gambcdel  Sig.  Pictro  Comparini  gia  morto  ,  e  la  medema 
fi  confefsd  nelle  raie  braccie  al  P.  Retcorc  del  Collegio  Gre- 
co* perche  non  fi  porcaa  reggere  ,  ne  Hare  colca  ,  e  dail'ora^ 
non  1'ho  mai  lalciata,  ma  fempre  adiftifa  fin*  alia  morte  hau, 
che  e  data  la  piu  efemplare  Chriftiana,  &  edificanre,  ch'io  mai 
habbiavifto,  hauendola  fempre  vifta  rafsegnaca  nel  Diuino 
vokre,  e  fempre  0  contidaua  neiU  Cua  mnocenza  &c. 

Jo  Giufeppc  d' AndilH  mano  propria  . 

loinfrafcrirtoafteflo,  &  afFcrmo  quanto  in  tutte  defte  fedi  fi 
conticne  per  haucr  alTiftiio  a  detta  q.  Francefca  Pompiiia  &c- 

Dionifio  Godyn  mano  propria  . 

lo  Luca  Corfl  affermo  q  uanto  in  tutre  detre  atteftationi  fi  con  - 
neneper  haucr aflifti to giorno  ,  e  notre  fino  che  d  durata  1  in- 
fermiri  di  detta  qu.  Signora  Francefca  Pompiiia  ,  c  femito 
quanto  fopra  mano  propria  • 

loGio:  BattiftaGuitcnsSpeziate,  che  ho  afllftiro  alii  medica* 
mcnti ,  c  cura  dclla  detta  quondam  Francefca  Pompiiia  afFcr- 
mo quanto  in  tutte  le  fudettefedi ,  &  atteftationi  fi  contengo- 
no,  per  haucr  continuamente  in  tutto  il  tempo  iiottc  ,  e  gior- 
no  dcll'infcrmira  dellamedefima  aiHdito  uianp  pTOpria  . 

Jo  Gio:  Battifta  Mucha  Giouine  del  fuderto  Gio:  Battifta  Gui- 
tens  Spezialc  affcrmo  quanto  di  Copra  nellc  dette  atteftationi 
d  conticne,  per  hauer  affiflito  d  detta  quondam  FranceCca^ 
Pompiiia  mano  proptia . 

Si  fa  p»ena  *  &  indubitata  fcdc  per  mcqui  fottofcritto  Abbato 
D.  Liberato  Barberito  Dottore  della  S.  Teofogia ,  qualmehtc 
coll'efscr  itato  chiamaro  ad  affiftctc  alia  morte  della  q.Signo- 
ra  Francefca  Pompiiia  Comparing  ho  ofsctuato  in  piu  vo4te,c 
fpecialmente  nel  tempo  d'vn  imiera  notrc  la  nominatadcfon- 
ra  con  Chriftiana  raCsegnazione  fofTrire  i  dolori  del  fuo  male, 
e  con  loprahurnana  gencrofita  condon4re  1'offefe  di  chi  con^ 
(ante  ferite  rhaueliacaufatoinnocentemente  la  morte »  anzi 

per 


per  ta  fpazio  deiia  fudctta  no  tec  ofseruai  la  tencrczza  d!  co- 
Icicnza  dclla  oominata  ,  haucndola  pafsata  in  addurmi  quoti- 
diani  fetitimenti  d'vna  croica,  e  chtidiana  pcrfettione  ,  tanto 
che  pofso  atrcQare,  che  per  la  pratcica.  io  bo,  cfseodo  (la to  per 
quattro  anni  Vicarionclla  Cura  deila  bo:  me:  di  Montignor 
Vcfcouodi  Mono poii  nonhauer  ofseruaro  moribondi  con 
iicnili  fcntimenti,  canto  piu  con  la  condizione  d*  vn  male  cosi 
violcnrccncntcdaaltricaufatoli,  ondc  in  fedc.&c.  Roma_» 
qucfto  di  io.  GennarO  1698. 

lo  Abbate  D.LJberato  Barberito  affcrmo  quanto  di  Co- 
pra &c. 


r.  &>  Reuerendifs.  P. 
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Romana  Excidij 


I  me  IT,  T>  ~n  me  r\n^   TT^\  Eplorabile  Excidium-» 
liJ.       OC  .TVCU.       XJI1C*  U  totiiis  Family  dcCom- 
parinis  fcquutum  in  hac  Alma  Vrbenofte  diei  fecund*  cur- 
rentis  mends  lanuarij  9&  fanguis effufus  clamat  vmdiftam  ad- 
uerfus  Delinquentesde  terra  apud  Deum  >  Etnos>  vt  Munus* 
quo  fungimur  ,adio>pleamus  opera;  pretium  duximus  hie  fideli 
calamo  feriem  facli  rcccnfere ,  ex  qua  Domini  mei  ludiccs 
agnofccrefacilius  raleant  ->  qugnam  iura  pro refolutionc  Cau- 
fa?,  &  poenae  Delinqucntium  /intcidem  faclo app[icabilii_, , 
iuxtamonicuin  ¥  ex  jus  inlfg.final.inprifi€ip.f.dc  iurciuran. 
&  quia ,  vt  ait  Barbofa  axiom,  iur.  axiom.  9$.  num.  i.  ficut  ex 
fafto  lus  oritur  ,  ita  ex  fac^to  lus  moritur . 
Fadi  idco  feries  ita  fe  habet ,  Guido  Fcancefchinus  de  Ciuitato 
Aretij  in  Vxorem  duxit  Francifcam  de  Comparinis  >  cui  pro 
Dote  inter  ca?tera  promifTa fuerunt  nonnulla  bona  Fideicom- 
miffb  fubicda  a  Petro  9  &  Violantc  lugalibus  de  Comparinis , 
quieamdem  Francifcam  vci  filiam  in  domo  educarunt  >  &  vti 
calem  etiam  in  Matrimonium  collocarunt;  Cumque  pra?di&i 
Petrus»  &  Violantes  nullos  aJios  habercnr  filios  ,  relic^a  habi- 
tatione  Vrbisad  habirandum  in  domo  Francefchini  fita  in  Ci- 
oitate  Aretij  fe  conrulerunt,  vbi  per  aliquod  temporis  fpatium 
infimul  cohabicando  in  pace  perfeuerarunt ;  Sed  vt  fzpeacci- 
dere  folet  inter  Amicos  >  &  Coniundlos 3  orta?  fuerunt  conten- 
tioncs  ,  ac  iurgia  •>  ob  qua;  pra?fatus  Petrus ,  &  Violanres  e  do- 
mo ,  &  a  Ciuitate  Aretij  receflcrunt  >  &  in  Vrbem  reucrfi  fue- 
runt ;  Interim  crefcente  flamma  accenfi  odij  5  introdu^a  fuit 
Its  fuper  Dote  promitfa  5  &  a  Petro  Comparino  denegata »  eo 
fub  pra?textu>  quod  Francifca  verc  non  effet  filia  ab  eodenu 
Petro  y  &  Violante  genita  >  fed  vti  Partus  fuppofitus  fuedt  re- 
cepta  >  ac  cducara  >  &  quodproinde  idem  Guido  >  &  Francifca 
ad  fuccedionem  bonorum  Fideicommifli  afpirare  nun  poffent ; 
At  lic^t  fuper  hoc  Articulo  Francefchinus  fauorabilem  repor- 
tauerit  Sen tentiam »  acumen  cum  pro  parte  Petri  Comparin! 
fuerit  ab  ca  appellatura » agnouit  Francifca  fe  mal£  in  domo  Vi- 
ri  ab  eo  traclatam ,  &  ob  id  curauic  5  domo  ipfius  Viri  recede- 
re)  proutcum  auxilio ,  &  focietate  Canonici  Caponfacchi ,  vt 
fupponitur  9  Affinis  eiufdcm  Francefchini  >  fugam  arripuit  > 
fedhabitapcr  per  cumdem  Franccfchinuro  noiitia  deVxoris 
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fuga,  illam  infequens  fuicaffequutus  in  Cauponam  Caftri  No- 
ni ,  vbi  adeundo  Gubernarorem  didi  Locicurauic  committi  ca- 
pcuram ,  &  Vxoris ,  &  Canonici ,  prouc  fcquuta  fuit ;  porre- 
ftaquedeindequerela  introdu&um  fuit  tudicium  Criminalc-* 
in  hoc  Tribunal!  Guberrjij  Vrbis  in  quo  fabricate  Procefiu ,  & 
audicis  piuries  »tam  orccenus > quamin  fcriptis.Procuratoribus 
vtriufque  Partis,  refolutum  fait  ob  defe&um  probations  Adul- 
tcrij  didium  Canonicum  relcgandum  in  Ciuitatc  Vctola,  &  di- 
ctam  Francifcam  in  Conferuatorio  retinendam ;  Verum  quia^ 
proparte  dc  Comparinis  praricndebaturfubminiftrationem  ali- 
fnenrorum  in  Conferuatorio  ad  Franccfchinum  fpe^are,  &  pro 
parte  Francefchini  dicebacur  adComparifium  pertinere ,  Illu- 
ilri/Iimost  &  ReucrcndifHmos  Oominus  Gubcrnacor  babito 
priusconfenfu  Abbatis  Pauii  Germani  frarris  dicli  Guidonis  & 
Procuratoris  in  Caufa  >  dornum  de  Compariniseidem  Franci- 
fca?  pro  tuto » 8c  fecuro  carcerc  fobfideiuffionc  affignauic . 
Quibus  comrouerfijs  >  tarn  in  iudicio  ciuili ,  quam  in  cnoitnali 
pendcntibus ,  necnon  fuper  feparatione  Thori  intencata  pro 
parte  di&e  Franctfca;  vxoris,  idem  Francefchiaus  de  prxdiftis 
vtndic^am  fumere  machinabacur ,  &  pro  eius  prauae  voluntatis 
executionc,  coadunatis  Dominico  Gambaf&no  Florentino  , 
Aiexandro  BaldefcodeTerritorio  CiuitatisCaftelli,  Francifco 
Paiquini,  Antooij  de  Marchionatu  Montis  Aguti,  Blatlo  Ago- 
ftincllo  dc  Cm  irate  Piebis  Incola  Vill«  Quarara?)  &  eifdem  ac- 
commodar is  gladijs,  &  ftylo  per  Buliam  Alexandri Oclaut  pro- 
hibitts  >  ingrcflfus  fuit  Vrbem  in  focicraccm  prafdiclorum  Ho- 
minum  ^  &  habitoacceifu  ad  domum  de  Comparinis  hora  pri- 
tna  no^tis  curauit  fibi  apcriri  lanuaro  fub  /imulatione  deferendi 
epiltolam  Violanti  tranfmiflam  a  dido  Canonico  Capo  nfacca 
indidlaCmirate  Vcculacommorante ,  prout  aperta  lanuaha- 
bitacionis  per  didam  V jolantcm,  ipfam  /hrim  aggrefli  fuerunt> 
prxfariGuido>  &  Socij  a  quibus  cum  gladijs  pra?di<fris  fueric 
lugulata  ftatim  occubuit ,  prout  etiam  Petrus  pariccr  luguJa* 
cus  ab  hac  vita  migrauit ,  Fraocifca  vero  curauit  fubrus  le<5tum 
feabfcondere>fedrcperta,  dc  pluhbus  vulneribusaffefta,  tune, 
fie  Deo  permittente ,  non  remandt  excincta  5  licet  port  paucos 
dies  etiam  ipfa  deceiferie ,  itauc  potuit  hoc  immane  fceius  re- 
uclare5  dcquohabita  notitia  per  Illuftrifs.  D.  meum  Vrbis 
Gubprnatorcm  peruigiii  artentione  curauit  >  vt  ab  exequuto* 
ribus  extra  Vrbem  Malefa&orcs  infequircntur  -.  prout  eadem^ 
nodercperti  in  Caupona  Merlucci«>  cum  armis  igneis,  &  gla  - 
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dijs  prohibits  etiam  fanguinolcntis ,'  dudtifque  ad  Carcc- 

rcs  5  &  conftrufto  concra  cos  Proceflu  fucrunt  fupcr  criminc 

examinatij  dcquoaliquiipforum  funt  conretfi ,  alij  vero 

quamuis  tint  negadui  fupcr  era&acu,  ac  fcicntia  de  occiden- 

do  omnes  de  facnilia  >  atcamcn  contra  cos,  non  folura  vrgen- 

tilfiniJB  praeluoiptiones  >  fcienda? ,  &  traftatus  pr*di&i ,  fed 

etiam  grauiffimaex  codem  Procetfu  refulcaat  indicia  >  irauc 

per  DO.  Defenfores  >  minimd  impignari(>  ac  conurouerci 

potfinc, 

Hinc  cum  h*c  caiifa  fit  proponenda  pro  refoiutione  capienda  > 
credimus  inullam  fubfi^encem  elici  poffe  dcfenfioncm  pro 
parce  Delinquentium  » ad  euadendam  poenam  vlcitni  fuppli- 
cij  quoad  confetfbs  de  crimine,  &  ad  eximendum  negaciuos 
a  rigorofo  vigiliae  tormenco  >  Licecenimquxftio  (ic  valde  a 
DD.  agtracaan  maricus  occideos  vxorem  adulceram  non  in- 
condnenci ,  ac  in  adulcerio  deprxheafam  >  fed  ex  inceruallo 
a*  poena  ordinaria  ,  leg.Cornel.de  Sicar.  excufari  de  bear, d tun 
aliquipro  cxcufiitione  maritianiLinaciuam  opinionem  profi- 
icncur,  vt  vidcrecft2pudGiurhconf.S6.Gizzarfi.dec.  i&.Mu* 
fa  dec  Siciliig  6itBertazzol.coa/crim.  206.  c^  conf.^6.  San* 
felic.dec.$$'j.Pratus  ad  Pafchal.de  patr.p0teft.part.}j;.6.'uerf. 
bine  Cabal,  refol.trim.caf.  300*  qui  omnes  Dolores  ad  mi- 
tigandam  poenam  maruo,  quc  ex  intesuallo  vxorem  occidfr, 
earacione  mouentur  •>  quia  cum  caufa  honoris  temper  cor 
premat  difficile  eft  temperarc  iuftam  doiorem  ,  ob  quetn  iru 
continend  dicicur  fafta  honoris  dcfen/io  cum  comode  fieri 
poffit. 

i)  veroquamplures  ncgatiuam  tuentur  firmances  maricurru 
occidencem  vxorem  alicer -quam  in  aduJccrro ,  |&  in  actibus 
Vc nereis  deprxhenfam  poena  ordinaria  puniendum  >  ita  An- 
gel, de  Malefic,  verbo ,  cbe  bai  adult  erato  In  mi  a  Donna  nu.  r . 
verf.multb  minus  9  ClarJn  S  bumicidium  num.  48.  &*$.fin. 
qi*£ft.%9<infin.  Gomez,  ad  leg.  Tauri  80.  num.  68.  Coiiar.  in 
epit.Iur*  Canon*  *.p.cap.7.$  7tnum.$.Farinacc.qu<eft.  121. 
nu.  1 1 1.  &feqq.  &inconf.\4i.periot.  vbi  contrijs  refpondec 
cb*  D. Raynald.  cap.*,  ^.num.i^^-  &  cap.  j'in rubr.  nu.  1 1». 
&feqq.v\*\  hanc opinionem  dicit  vcriorem  >  &  magis  Rcipu- 
blicx  profTcuam  >  nee  ab  ea  in  indicando  reccdendum  cffo 
Sanz.de  regim.Valcnti*  cap.S.  $.  8.  num.  6$.  &  64.  vbi  qnod 
apud  ilium  Scnatum  pluries  indicacum  fuicnon  excufari  ma- 
ricum  ex  adulcerio  iegidme  probate ,  Ci  ex  intcruallo  occi- 
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d*t  vxorem » ca  rationc  >  qufa  olim  ex  lege  Romuff  manras 
vxorcm  occidcrc  potuit ,  fed  kx  lulia  per  mifir  tancum  occi- 
dcrc  adulterum  vilcm ,  vt  probat  Anton.. Mattbttt  de  crimi- 
nibts  tif-i.  de  adulter.  cap.}. num.  13* 

Attamcn  in  hac  noftra  fad*  fpecie  credimiw  vcrfari  extra  dito- 
cultatcm  propofita?  quaeftionis . 

Quia  Dodtores  pro  concraria  opmione  fupracicati  procedunt » 
&  inrclligi  dcbcnc  quoties  agitur  dc  mariro  ,  qui  abfquc  ex- 
ce(Tu  legis  >  3c  nullis  concorrcnribus  circumftantijs ,  &  qua- 
licacibus  aggrauancibusj  i  uftoque  doi  ore  ran  turn  rnotus  vxo- 
rcm occidit>  fccus  autcm .,  quando  i  vt  in  noftro  cafu  adcft 
exceflus »  &  contcmptus  iegis ,  ac  concurrunt  drcumftantioe* 
&  quaiitates  aggrauantos  ,  prout  cum  hac  diftin$ione  iuxti 
communem  praxim  cffc  procedcndum  tcfatwLaurerif.M  at- 
thdu  df  re  crim.contr,  i  i./ftug.zp.  poftquam  firmaiicrit  mari- 
tum  efle  cxcufandum  i  poena  ordinacia .  &  mitius  cfle  pu- 
n.endum  ,  tea  fubiungit  5  ex  quibus  praxis  communis  eaejtj 
•vt  effeftus  doloris  pcrpendatury  frfolumfuniAtur  exce/uijita- 
utfiadtjl  dolifufpicio  in  forma  eccidcndi,  vt  put  a  circurnftan- 
tia  tendens  adproditione  m  >p<*na  aggrauetur. 

Circunftanri*vcr6aggauantes>qnaB  in  noflro  cafu  concurrunt 
func  plurcs  ,  &  adco  graues^  vt  quxlibet  ex  ipfis  eft  fufficiens 
ad  poenam  vltimi  fupplicij  imponendam  ,  &  ad  rcddcaduro 
crimen  qualificacum . 

Primacnim  eft  coadunario  bomintim  Armatorum  »  proqua^ 
fecundum  Bannimenra  huius  Gubernij  Vrbis  imponitur 
poena  vita?  >  &  confifcationis  Bonotum  illi,  qui  eft  capuc  coa- 
dunationis ,  etiamfi  coaduoati  fint  folum  quatuor,  vtlegitur 
in  cap.  8 a.  eorumdcm  Bannimentorum  «  qua?  circumftantia> 
&  qualitas  eludj  nequit  audoritate  aliquorum  Dociorutru 
afTerentium  Itcitum  eflc  Marito  Vxorcm  occidere  coaduna- 
tis  etiam  Hominibu,  »quia  praedtc^i  Du$ores  loquuncur*  & 
intelligi  debent  in  cafu  in  quo  licitum  eft  impund  Marito 
occidere  Adulterum  >  &  Vxorem  in  a<ftu  Adulteri;  >  vel  io* 
Domo  ipfius  Mariti  >  fecus  autem  ex  interuallo  >  &  extra-. 
Domum  ipfiusMariti  ad  rradita  per  Anton.de  Ball*tr*cJ.i/ar. 
dclitt  difpenf.  caf. \ .  num. 65.  vel  procederc  fortd  peffenr  i  fi 
alio  modo  non  potuiffet  Adulterum  *  &  Vxorem  occidere* 
prout  fentiunt  omnes  Dodores ,  qui  poflfunt  fauore  Mariti 
adduci  >  quod  non  eft  dicendum  in  cafu  ifto,  dum  Franci- 
khinus in  (cqucndo  Vxorcm  atmis  igoeis  raanitus  poterat 
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vindf&am  fumerc  in  Caupona  Caftri  noui^  vbi  rccurfum  ha- 
buitadludicem,elegirquc  viam  ludicialcm  pro  punitiono 
vxoris  ,  &  Canonici  cum  quo  ilia  aufugir,-  vel  demum  pro- 
cedcrcnt  fi  minorem  numerum  Hominum  coadunaflet ,  ob 
quod,  crimen  conuenticula*  non  conftitueretur ;  Fortius  quia 
non  agcbatur  dejcommittcndo  fa&um  ,  vc  diximqs  impuni- 
bile ,  &  a  lege  permiffum  . 

Non  enim  credimus  poffc  per  Dominos  Defcnfores  pratcndi  , 
quodMaritusimpundocciderevaleac  Vxorem  Adulcerarn^ 
ex  interuallo  >  dum  omncs  Dolores  qui  adduci  poffunc|fa- 
uore  Marici  cximunc  quidemipfum  apoena  ordf oaria  necu 
aucem  ab  excraordinaria  >  prout  videri  poffunc  addu&i  per 
sios  fupra  in  §.  Him  cum  Cau/a ;  fi  ergo  in  cafu  nofiro  Mari- 
tus commictic  delidtum  puaibile],  quomodo poced  coaduna- 
re  numerum  Hominum  conuenttculam  formanrem  i  &  a  Ban* 
nimencis  prohibiram,  abfquc  incurfupoen^  ab  ipHs  com- 
minatx  ? 

Secunda  qualitas  )  ac  circumftantia  c/1  dclatio  armorum  contra 
form  am  Confticutionis  Alexandri  VIII.  qua?  ad  tocum  Ec- 
clefiafticum  Stacum  extend itur,  ad  cuius  comminata? ,  pcenx 
excufacioncm  >  minus  aliegari  poffunt  Do^orum  auftorira- 
cesmaricum  excufantes,  ficum  Armis  prohibicis  occidac 
adulcerum>  &  vxorem>  quia  vlcra  refponfionem  per  N of 
datam  in  cxplicatione  prima?circum(lantiae  coad  jnationis  > 
ac  conucncicuJac  >  quod  ifla?  fcilicec  proccdanr ,  &  incelligt 
debeant  in  cafu  a  lege  pcrmifTo  ,  &  impunibili  ,  dicimus  ap- 
plicari  roinime  poffc  icfpcdu  Armorumde  quibusagitur  > 
dum  d.  Conftitutio  non  foium  prohibet  deJationcm ,  fed 
cciam  retenciojiem  9  fabricacionem  >  &  introdudiionem  eo- 
ruminVrbcm,  &  Statum  Ecdefiafticum  Cub  penis  rebtllio- 
nit  >  &  Criminisl<ef*  Maitftttit)  &  quatenus  ctiam  verfa- 
remur  in  cafu  d  lege  permilfo  intelligcndae  eflfcnt  Do^orum 
au^orijaces  de  Armis » quorum  prohibica  eft  delatio  >  non^ 
autem  recentio  ,  &incrodu£i:>  fubqoouis  prxcextu  etiam> 
luftitia?)  vc  haberur  in  eademConftitutionc  S.i.  ibi:  Aut  quo 
quouis  ctiam  militi*>  aut  execution!*  iufliti*  prttexttt  deferrc* 
minufyue  in  Domibus  ,  aut  alibi  retintrt :  &  in  S.  Ad  hfiec  > 
prohibet eciam  inrrodudlionem  ibi:  Rcttntionem  Domi,  in 
inAfotccis  &  alibi*  introduttiontm  in  Statum  EcclcJtAfti- 
(um  tfabriwioncm  &c. 

Si  ergo  fub  prxtcxcu  lufticiac  prohibica  eft  reteotio  >  &  intro* 
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du&iohuiufmodi  Armorum  >  ri  dicula  eflct  pmenfio  Fran- 
cefchioi  >  fibi  licuifle  5  cum  didis  Armis  acccderc  ad 
vrbcm  3  £  Domum  vxoris  ad  vindkandam  ex  interuallo  pt£- 
renfam  honoris  offenfionem  »  Ccrtius  quia  dc-idum  huiuf 
modi  Armorum  tfi  graue ,'  &  dc  per  fc  poenacapiraii  punj 
tur  3  vc  probauimus  >  quo  cafu  fecuro  delicto  V fi  maior  eft 
poena  afporcationis  5  quam  delicti  >  accipitur  poena  grauiorr* 
qu«  leuiorem  abibrbet)  Barf. in  Lnumquamplura  nu.^  ff.de 
priuat.delift.Glof.in  Lqui  de  crimint*  verbo  plan  ma  C.  dc  Ac- 
cuf*9*Cacyc*latr.decif>  1 8  .www.z  .&per  tot.  Cabal. caf.  I  oo.».  i  a. 
13*6*  i$Giurbaconf.26trtfim.\>conf.%-i.nu4i*  VC  grauius  pu- 
niacur delinquens^C^^/  difto tafu num.i$. &  14.  Cartar.de 
p<en.ItinoceAt.art.  t.num.  ioi.Fari?taic.qu*22.n.22.&  git.  i  oS- 
num. \66.Sanfclic.dcoif.4i.nnm.2tfr  ^.{alijquc quos  ailegat, 
&  fequitur  o  ril.ad  Capan.refoL  ijium.^ i. 

Terciacircumftantia  cft»  quia Franccfchinus  cum  Hominibus 
praedi^is  homicidia  parrauit  in  Doroo  >  ac  habicacione  pro- 
pria  de  C6parinis>qu6  fit  vt  homicidiu  in  Domo  occid  com- 
fniffuittodicaeur  qualification  ,  ciim  Domus  debeac  c(Tc  tu- 
tum  fut  Domini  refdgium  Lpltrique*  &  ibi  Bart.&  aly  ff.  dc 
in  tut  <uocAn.Spad.c*nf.io7.xum.4s.&  quia  d.Francifchinus  in- 
greffus  fuit  cum  muratione  vcftimentorum  >  quo  cafu  Homi~ 
cidium  d/citurcommiffumex  Infidijs  Farruac  .  qu.  i*6.cum 
alys  adduffirper  cumdem Spad.lof.cit.  num.<>  •pr^fertim  dt_* 
noftc,  vt  cinftderat  Cabal.caf.  3  c  .num.  1 5 .  quern  ailegat.  &fe- 
quttur  Spad.d.conf*  107.0.6.^*  priut  in  conf.to  i  ,«-6. 

Quarts  qualicas ,  &  circumftantiaeft,  quia  dida  Francifca  erac 
fub  potcftate  ludicis ,  dum  fuiteidem  >  vc  diximus  in  narra- 
tione  fadi,  affignaca  Domus  cum  fideiuflionc  dc  habendo  il- 
lam  pro  tuco.&  fecuro  Carccrc,  &  fie  erac  in  forcijs  Curia? , 
VC  volunt  Gramat.dccif.i4.num.^.& aly  allcgatipcr  Farittac 
qu.^o.nu.ji.  &">j.  prcfcrdmquando agitur  fauorc  iJlius  > 
qui  in  forcijs  Curia?  cxiftir!>  quidquid  diet  po/Tec  quando  agi- 
tur de  eius  pra?iudicio  ;  ideoquc  compercum  eft  in  lure,  ncc 
minus  JBannitum  capitalem  in  Forcijs  Curi? exiftencem  oc- 
cidi  poffe  5  Bart. in  1. 3. §. transjugasff.adl.Corn.de Sit ar.&  in 
L  illaqucumff.  de  acquir.  rer.  4otn.  /.  libertasjf.de  Stat.Hom. 
Nfll.de  Bannit  part.t.qu.  28.  turn  altjsadJufiisper  Or/7,  ad 
Campan.obferu.i$.num.$  r. 

Sed  ceflare  videcur  omnis  difcepcacio  >  dum  ex  proceflTu  reful- 
ratdidum  Francifchinumacceffiffc  ad  Donuim  praedictaou 
vna  cum  homimbuscoadunatisnon  animo»&  inccn^s^tio 
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folum  occidendi  Francifcam  vxorem  ,  fed  eti'am'occidendi 

Pctrum  »  &  Violantem  ,  quos  vt  ipfefatetur>  odio  grauj  pro- 

fequebatur  >  proptcr  litem  motam  >  &  quia  pra?di<5li  lugalcs 

inftarent  apud  Francifcam  «  vt  mortem  viro>  &  Cognato  ve« 

neno  pararet>  ac  etiam  quia  retincrcnt  in  Domo  cius  Vxx>- 

rcti))  vcmagisincontinuationeadulterij  cius  honor  offende- 

rctur  5  quia  vltra  quod  ,  vt  fupra  diclmus  Ftancifca  fuit  au- 

doriUtc  ludicism  diftam  Dornum  repofiu  cum    cdnlcnfu 

fratris  Germani  eiufdcm  Marici  »  noa  intrae  qua?fHo  an  fit 

permiflTum  a  lege  occidcre  Coniunctos  ,  Amicos  >  &  Dome- 

(ticos  Vxocis  adulrcrx  ,  eciamfi  Maritus  illos  fufpc^os  ha- 

bcerctdeperoii(Iione>  ye!  alfcnfu  pr^e^ico  Vxori  adult  crium 

cotnmitccnti  ,  cum  fpecialta  >  ac  priuilcgia  conccfla  Manco, 

aducrfus  Vxorem  non  Hot  multiplicanda,  ac  extcndcoda>fed 

itndtc  interprxtanda  ctp*  non  potefl  dcpr*btndisin6.cap* 

fndfjil.p4*sbyt.  cod.  //i.  quod  procedit  non  fofum  quando 

agirur  de  pmudjcio  tertij  ,  led  eriarn  /I  agajur  de  folo  pra> 

iudicio  Eifci  per  Text.t.  \.\nfn*ff*de  lur.'I/nm.  &  quod  iru 

prxcifis  noltris«terminis  non  debcat  fTen  excentio  de  perfo- 

naad  perfonam  ex  Coutr.de  fponftp.  2  e*p*7.  §.  7.  e^  <*  An- 

gel. invcrbo  the  hai  adulterate  n  64.  tenuitAntontus  de  B*ll. 

d.tratf.variar  lib.^.df  litf.difpenf.Ca/.i.nu.6^  &  64.  quam^ 

uisnos  verius  affirmare  poffimus  huiufmodi  a(Tercioncmdi- 

&i  Francefchini  c/Tc  calumniose  mendicatam  ,  dum  in  arci- 

culo  mortis  eadcm  Francifca  proct/iata  fuit  in  damnationen} 

Anima;  fux  non  offendifle  honorcm  marici  cui  potiusatte- 

flationi  crcdendum  venit  .cummonbundus  nonpra?fumatuc 

immemor  faluris  ajternae  ad  Text.in  l.j?n.C.adlJul.repetund* 


Cxcci\t  vero  Caufje  ,  qua?  ab  ipfo  Francifhino  addacuntur  pof- 
funt  quidcm  3quatenus  verx  edent  ,  demonftrare  odium,  ac 
inimicitiam  inter  ipfum  ,  &  dd.  lugalcs,  vertentcm  ,  &fic  ad 
probandam  in  eo  caufam  pra?mediratat  necis  eorumdcm,  non 
vero  fufliciencem  ad  ipfum  excufandum  a  poena  ordinaria^ 
mortis  5  quamomnino  exigitliomicidium  pramedjaturru 
iuxta  Tex  f.  in  /.  3.  $.  Patiatur  Cod.dt  Epifc.  Aud.  &  in  §.  Lex 
Cornelia  inftit.de  Publici  ludic.&in  l.p<sn.§.  Qmaalias  Pfr/o- 
nasjfad  l.Pmp.de  Partcid.&  in  l.e  iitjdem  In  fin  ff.ad  leg.Corn. 
de  tycar.&  cxGcnefi  cap.Q*'vcrfo.6.&  EXod.cap.i  *.\&  Deu- 
teron.cap*i9.verfi$.per  q\t*  lura  idem  firmatGodofred.  Aba. 
CriminaL§.bomicida  num^.b*  5£\urbjonf.Crim 

2.  num. 


•  38.^  ccnf.6$.num.**Clar.qu.  3  o.  vJrf.Punttus  c/t, 

.num.\}.&feqq*t*  ratio.ic  >  quia  leges  prohibcnt 
>  priuatam  hoc  eft  illam  »,  qnam  Carcntcs  publico 
minifteriopropterfuaodUininterficiendis  hominibus  ,  vcl 
aliier  Ixdencis  fibi  vfurpant  >  vt  habetur  in  leg.  n.Cocl.dt  lu- 
-S'S-j^1^  leg*  lul*  fa  Adulter.  cum  altjs  luribat  ad- 
DeminummeumTLaynaldumcap.j.  in  Rubric*  nun. 
l^l*  vbi  num.  24.  fubdit  quod  non  folum  in  homici- 
dioappcnfatoimponcndaeftpoena  ordinaria  contr^  ipfurTi^ 
ccciforem  ,  fed  ctiam  contra  omncs  aiios  >  qui  daca  opera^  » 
aftiftunt,  &ad  hnmicidfuoi  pacrandum  concurruncopera^  , 
opc>vcl  confilio  ex  c\axo§.bomicidium  ver/.aut  vcrofunt  pi  ti- 
res farinac.t]u.96.num'$  $.&feqq.conf.  i  $ 
foLCrintin.  1  9*.num.i.&  feqq. 


Fmncifcus  de  Gambit  Fifci  , 
R  euerend*  Cam.  Apofl.  Pro- 
curator  Generalis  . 


lllujlrifi.  &  ^uerendife. 
V    R    B    I    S 

GVBERNATORE 

In  Criminalibus* 
Romana  Excidij. 

P    •%    O 

Fifco. 
C    O    N    T    ^    sA 

D.  Guidonem  Francifchinum^ 

&  5ocios  . 


Domini  Procurator  is  Fifcalis  Ccneralis. 

»^—  •—  ^—  ---        —  -_,  ______  - 

Romx  ,  Typi*  Reu.  Cam.  Apoft.  1  698- 


Romana  Homicidi  j  cum  qualitate . 

Til  mc  AT  R  PTI  mc  Dnf*      f*\  Voniam  (  vt  auditum-, 

in.     oc  iveu.     i^ne.   \j  fuit  ^  pMrvcipU4  dcfcllfio 

Domini  Francefchini  inquifiti  con  ij /tit  in  pretenfa  Caufa  hono- 
ris, ob  quam  mot  us  fucrit  ad  ddinquendum  Fifci  propterea  par- 
tes  funt  huius  infubfiftcntiam  oftcnderc ,  vt  dcbira  poena  ple&a- 
tut  adco  atrox*  &  cngrme  deii£um . 

£xaminanda  itaque  aflumo  fundamcnta>  quibus  aficrta  honoris 
Caufa  mniripotcft.fugamfcilicetinfclicis  Vxorisa  Domo  Viri, 
vnacum  Canonico  Caponfacco*  cum  quo  in  Hofpitio  Caftri 
Noui  capta  fuit,  &  prxtenfas  litterasamatorias  in  Procctfu  luper 
diCla  fuga.Sc  deuiatiotieinfertasex  quibus  prxtenfa  Vxoris  inho- 
neftasdcfumitur  cum  aiiacumulaca  m  di^lo  proccfTu  ,  Oat  oro- 
nino  Ixuia,  vel  aequiuoca,  vcl  non  ptobata »  vt  etiam  colligi  po- 
teft  ex  dimiflione  Francilcx  Vxotis  cum  Tola  cautionc  de  habcn- 
do  Dpmum  pto  Carccre ,  &  D,  Canonici  cum  tricnoali  rciega- 
tione  in  Ciuitatc  Vctuia ,  qua;  vciaue  oftcndit  aullam  tuifle  4  Fi- 
fco  in  codem  ProcctTu  acquifitam  Icgirimam  prdbationem  inho- 
oeftatis ,  &  prztcnfx  violacionis  fidci  coniugalis ,  de  qua  fucrac 
per  inquifitum  dciata . 

£t  quidemcx  defendonibus  tune  faftis ,  immo  ex  jpfo  Proccffu  Iqr 
culentcr  apparuir  iuttiffima  caula  ,  ob  quam  infciix  Puella  mora 
fuit  ad  arripiendam  fugam  ,  a  Domo  Viri ,  vt  ad  proprios  lares 
remearett  &apud  Parentes  quiccam,  &  cutam  vitam  traducerer. 
Notoriaequippe  funtaltercationesftatim  exorta;  obrei  famiiia- 
ris  anguftiam  inter  dittos  mifcrrima;  Puelix  Parentes,  &  Inquifi- 
tum>eiufque  matrem>  &  fratres  i/fdcm  fruflralugentibus  fe  fuif- 
fedeceptos  Tub  fpecie  non  infimxopulencieob  fuppofituoL^ 
annuum  redditum  fcut.  ryoo.  qui  prorfus  infubfidens  dctcdu^ 
fuit  adeout  dum  mpram  in  OomoSponn  inqutfiti  traxerunt  in 
Ciuitatc  Arcti;  adco  male  ab  ipfo  ciulqye  Coofanguincis  habitl 
fuetint ,  vt  pod  paucos  mcnfes  ab  cadem  rcccdcrc  ,  ac  ad  Vrbem 
redire  coadi  (Int  totoque  tempore ,  quo  conuixetunt  continue 
inter  ipfos  viguerintcontentioncs  >  5c  quxrimonix,  obtuftuin 
dolorem  dcccptionisi  quam  parti  fuerant  cxciraiae ,  vt  conftat ex 
Epifiolis  Abbatis  Pauli  Franccfchinicasprxfupponcnti bus  ad  de- 
fenfam  ponderatis  per  D.  Procuratorem  Cbaritatis ,  &  indicant!* 
bus  malum  animum,vfquc  tuncaduerfusinfelices  Parentes  con- 
cepUim  >  &  fignantcr  in  ilia  fcripta  6.  Martij  ibi :  Torno  dfcriuerc 
a  K.J.  cbe  non  voglio  imitarlo  net  modo  di  ftriuere  non  effendo  da  par 
fuo  fcminarc  ccrte  parole  nelle  lettere,  cbe  meriterebbero  rifpofle  difatti* 
e  non  di  parole ,  e  queflefono  offenftue  afegno  ,  c be  le  conjeruo  per  fuo 
ritttprouero,  c  monifi  cat  tone*  &  infra  ibi:  chefe  lei  si  dtnddeguai(cbe 
ntot  tredo  wai )  non  ne  reftercbbc  efente  nepur  lei',  fufh'cicos  aurem  ex 
£pi(l-oli$  rcfultar  probatio »  vt  mo«ent  Gabriel  tit.  de  confefs. con 
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cluf.i .  num.54*  far  in  ace.  conf.  trim.  24*  num.  2,r.  Maith. 
crim.  contr.29.  num.26.  &fcq.  C 


£t  licet  ipfc  non  parificent  quaiitatem  altercationum,  ram  en,  vltra 

quod  aliquae  ptefeferunt  qu&ritnonias  adeo  excrcuiflc ,  vt  amari- 

tudines  in  odium  excrefcerent ,  vt  conftat  ci  Epiftola Tub  die  1 2. 

"Februarij  1694.  ibi?  mafentendo  dairvna,el'altraparte crefcerc  fr<L> 

hro  ramare^e  per  non  dirgl'odij:  facild  fuiflet  fnquifito,&  D.  Ab% 

baci  eius  fratri  exhibendo  liceras  eidem  fcriptas,  vt  apparet  ex  te- 

nore  di&ae  Ediftola?  ibi :  lo  pero  cbe  fento  cbe  il  nemico  di  Dio  habbta 

ynefte  amare^e  tra,  loro,  e  conneneuole-,  cbe  io  adempifca  con  r.S.  at  de- 

bito  di  rifpojlt'.o&endetc  qtuerimonias  fuifle iniuft as ,  vel  ab  ipfis 

cxcitatas  >  quas  cam  non  eihibuerint>  vrget  contra  occultaotem 

prxfumptio  vericatis  earumdem  >  &  ideCaufa:  ob  quamcoQ* 

quajrcbantur,  &  altercabantur ,  vt  in  fimilibus  rerminis  tirmaiiir 

\otet  in  Roman*  ,feu  Weapolitana  liberations  a  moleftijs  27.  February 

1690.  $ .  eo  mtgis  coram  EMinentiffimo  Cardinali  Caccia,  &in  Romana 

pecuniariafiiperexhibitione  zi.  lunij  1694-  §•  clarius  coram  /^.  T.  Z>. 

M«to .  Quas  tamen  fpccificatio  pcilimoruaa  cradaruuoi  crga^» 

ParentcSi  quibus  ex  conucntionc  dptali  fubminiftranda  erant  ali- 

menta  habetur  ex  depofitionc  Ancillas  data  in  Summ.  num.i.  qua; 

vtique  (1  legenriuoi  commifcrationem  exrorquere  apta  clhcnul- 

to  magis  credibilc  redditur  ex  huiuimodi  pcflimis  tradationibus 

fummopere  exafperarum  fuifle  animum  mifcrrimgfponfx  fuos 

Farentcs  ita  vexari  frurtra  lugentis ,  imo  ctiam  iugcte  impc- 

ditx. 

Rcditus  ad  Vrbem  eorumdem  Parentu  m  quanto,  &  quidem  iuftif- 
fimo  dolore  aftccer it  miferrimam  Puciiam  1 5.  setatis  annum  non 
cxcedenrem,  omnibus  no  turn  cfle  poted  i  £a  quippe  omni  auxi- 
iiodcftituta,  maritaii  feueritati  expo(ita  rcmancbar,  ob  quam  fc 
quotidicin  vitxdifcri mine  con flicutam  timcbat,  &  fruftratcnu- 
to  rccurfu  ad  Rcuercndiflimum  Epifcopum  ,  &  O.  Commifla- 
rium5»wi».«»»».2.  fruftra<juc intcrpofitione  nobilium  virorum, 
qui  priusetiatninunlis  cuaferat,  vt  conftat  ex  dida  Epiftola  6. 
Marti)  ibi :  Ma  cbe  rimedio  poflb  darui  io  ,  quando  tanti  Caualieri  amo* 
reuoli  d'ambe  it  parti  fento  [i  fiano  frameffi  per  comporli,  e  non  It  efbrti- 
to'-  Non  aliud  Obi  rcmcdium  (bpercde  puraueric  >  quam  fugatiL^ 
arripiendi  edomo  Viri,  &  Patrios  laces  repetendi ;  Qus  propte- 
rca  vtpote  execution!  deinandata  proeuadcndo  vicx  difcrimme , 
null  urn  inhoneftatis,&  violate  coniugaiis  fidci  prsbcre  valet  in- 
dicium »  cum  ad  caufam  omnino  iicitam  potius  quam  ad  crimi- 
nofam  fit  referenda,  ct  per  Text'  in  cap.  in  pcenis  de  reguL  iur.  in  6. 
monent  Handed,  conf.  105.  num.6o.  hb*i*,Crauet.  confiL  8.  num.  2.  &• 
conf*  ?  1 9.  num.  i .  ^Lndreol.  contr.66.  num.  24.  Maftard.  de  probat.  ton- 
r/tt/*.8i4. ««»/.?« vol.2.  Conclol.  allegat.Zj.  num.iq. 
Vrgcnteetiamalia  Caufaobquam  Pattios  lares  repetere  ftuduit, 
Patcrnx»  fcilicct  inHraiiralis,  dc  qua  io  epiftola,in  qua  infinuauit 

non 


non  operands  m  effe  focietatem  D.  Grcgorij  Quilichini  ftfo 
eham  circa  hoc  rcmittendo  D.  Canon ico,  vadc  bcneinferri  po- 
reft,  quod  ex  cautfs  Jicins  dc  fuga  agebatur  . 

Nuilatenus  verb  fidendum  eft  EpilTolx  ab  cadcrn  Sponfa  confcri- 
pt*  O.  Abbati  Francefchinotin  qua  illi  gratias  agit  quod  ipfam 
Mairimonio  mnxent  cum  inquifito  eius  fratre ,  ac  profuerur  , 
quod  poft  Gerurorum  difccflum  omnino  tranquillam  vitam_* 
ducebat  ccflante  iliorum  pcruerfa  fedu<2ione,qaa;  ipfam  a  Viro 
xiicnam  reddebat  >  &  dcrcgit  petti  mum  confiliuin  ipfi  craditum 
toraai  Doiuuai  pcrdcndi .  Ipia  fiquiucm  Sponfa  ingenue  in  fuo 
conftituto  fdterur  cam  confcripfiffc,  vt  InquiGtoobccmpcrarec 
eodcflgnante  Apices,  ipfaquccaiamumiupef  induccnte  ,  vtcx 
particuia  cunHifuri  cjuldcin  data  in  Sutnmario  num.}.  &  lane  to- 
la Icdura  dida:  Epiftols  taleo>  inferit  horrorem ,  vt  incredibiic 
tir.quod  mfelix  Puelia^niH  metu  per  virutn  illatumcoada  taiia 
icriberc  potucrit  inpetnicicm  ,  &  derraftioncm  propriorudL^ 
Gcnitocum  ,  ad  quein  effeftum  eadem  datur  IQ  Summarto  ««- 
mero  4. 

Zuftior  etiam  euafit  timer  ob  qucm  mota  fuit  ad  fugam  capien* 
dam  infeiix  Put-lla  ex  mota  per  Patrem  Inquifito  lite  lupiic 
nullirate  conftitutionis  dotis  ,  vtpore  fa&as  ex  talfa  cauia  ,  quia 
credcbatcam  fili.-e  promitrere  >  quaiem  non  eflc  agnouerat  ex 
fcuelatiooe  per  Matrem  facia ,  quod  ad  decipicndum  Viruai » 
&arcendos  ciusCrcdicorcspjrtum  fuppofuidet;  Cum  eamu« 
omoia  bona  fuiflfent  in  dotem  attignata  ,  &  quidem  confpicui 
yalocis  infpc&a  qualitatc  pcrfonarum  motafnper  illis  per  Socc- 
lum  conrroueru'a  Vtiquc  grauitfima>  5c  Capicalis  cxorta  timeri 
ppterat  inimicitia  per  quam  coniugalis  pax.  Jam  diu  pcaeteden- 
tibus  aitcrcatjombusrurbata  ,  recrudcfccneibus  odijs  ,  prorfus 
ciimmata  rcmaneret .  Hunc  cnim  cffcdum  parere  lices  iupec 
confidcrabili  quantiiate ,  mulroque  magis  fuper  toto  alTe  mo« 
tas  quocidiana  cxperientia  docet ,  &  tradunt  Grattuticus  conf.+G. 
Crattett*  con(il.?)*ttitm.ll.Soccin.  lun.  conf.  75.  num.  14.  vo- 
Decian.  traff.  Criminal*  lib.},  cap.  i$.nttm.  56.  &  57*  Vw* 
.  confil.  321.  num.  5 .  Farinac*  qmeft.q?'  num.  2. 

Adeoquecum  mftns  tinvor  confidcrctur pcnlacis  per  prudenceai 
ludicemcircumttantijs  Perfonarum  *  5c  ceinporis*  yt  ex  Text, 
in  l.mctus  autem  Caufa  ff.exquibus  ca*f.  maiorOlof.  in  cap.Pen. 
de  his  ,  qua  cut  mefufu.  Cauf.  monent  Farif.  confil.  5  !•  num.  60.  lib.+. 
Menocb.  de  arbitr.  caf.  i  3*.  num.2. Mtfcard.  deprobat.  concl.io$ I . 
nunr  21.  Cartar.  dccif.  Criminal,  ji.num.  7$*optitnt  Mogoloa.  dc±* 
metu  cap.  2-  §.7.  nittn.  i. ,  &cap-7»  num.  I.  vcrf.  tumquia;  Af- 
firmanduni  omnino  in  caf u  noftro  eft  cas  tales  rcpurandas ,  vc 
noo  modo  PuclU  ccnerac  aetatis »  qualis  crat  infclix  Sponfa~» 
omni  auxiliodeftituta  ,  &  erpofita  feueritati  Viri ,  qua;  illarn 
igneo  breuiori  fclopulo  appetierat  Jiiortem  ipu*  uninando  ob 
Icuiffimam  fu/picioncrn  ,  fed  quzuis  conftamiffiflQa fjmina  fc 
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in  continuo  vitedifcrimincconftitutam  ftifpicart  poffct ,  fibi* 
qnc  praecauendi  nccefliratcai  agnofccrct ,  quod  fi  quxcumque 
Caufa  enam  opinata  fufficcrct  ad  iliam  cxcufandam,  vt  per 
Text,  in  /.  habitatores  §.  final,  ff.  local,  firmat  Mogolon.  de  met* 
tap.  7.  num.  i.Farinac.quxft.  11$.  num.  63.  >  &  64.  #"  num.  J$6. 
Z>.  Canon,  fyynald.  inftntax.  rer.  crimin.tom.^cap.2^,  §.4.  nit.  34. 
vbi  quod  fufficit  vidcre  figna  >  &  atfus  manifeftar  voluntatis  » 
vcl  prxparamcnta.  Quanto  aiagis  excuiabiiis ,  &  commifara- 
tione  digna  ccnfcri  debet  dum  idco  vrgens ,  &  vndique  vcrifi- 
cata  concurrit  Caufa  ,  obquano  ad  fugicndum  motafuir,  vt 
aducrtit  d.  Mogohn.  tit.  2.  $.  6.  Vbi  quod  folus  vifus  armorum  , 
licet  habens  eis  nonvtatur,  ncque  ca  cuaginct  cii  iuxtacaufa 
metus  produdiua  . 

Ncc  inhoncftatis ,  ft  violat*  coniugalis  fidci  prarfuoiptio  infurge- 
re  valet  ex  fbciecate  D.  Canonici  Capon(acchi>cuo)  quofugam 
arripuit ,  ob  quam  ipfc  fuit  ad  tricnnalcm  tciegationem  in  Ci- 
uttatc  Vetula  damnatiis.  Cum  cnim,  vt  dictum  eft  ,  infelix 
Puelia  eflet  omni  auxiiio  deftituta  ,  propriarquextatis,  fuiquc 
fcxus,  &  ftatus  ratio  non  patcretur,  vt  foia  ,  vel  in  federate  ali- 
cuius  vilis  muliercula;  periculofp  itineri  fc  committeret .  no 
domeftica  difcrimina  fugieodo ,  iocaure  fc  grauioribus  pericu- 
iis  exponerec,  prout  contiogere  potuilfet ,  fi  per  virum  fola^ 
fuiffccinitineredeprchenfa,  necalmm  tutiorem  inuenire  po- 
tucrit  Comitcm>  quam  ipiuoi  D.Canooicum  amicitia  cuniui> 
dam  cum  D.  Canonico  dc  Comitibus ,  qui  licet  familiaris,  & 
coofanguineus  inquifiti  eios  datum  magaacomaiiferatioao 
profequebarur  ,  tutjus  cxiftimauit  cum  co  fugam  artipero  , 
quem  prouidum »  &  aptuin  ad  iliam  ad  optatuoi  di turn  perdu* 
ccndamcenfuitt  quam  alitec  iliam  exequi  cum  maiori  dilcri- 
mine ;  Qua;  propterca  neceultas ,  &  prudens  elc^io  miaoris 
maiiomnemprxtenfa:  inhoneftatis  Aifpicionem  exciudit  >  vt 
tradunt  Said,  in  l.finuin  num»l»  ff.de  bis ,  qiti  funtfuivel  alien,  iur, 
&ntl.i.  num.1  t'C.de  ijs ,  qui accuf,  non pofs.  Menoch.  de prafump. 
lib.  6.  prafumpt.  54.  »«w.  22-  &  aj.  de  arbitr.  lib.  2.  taf.  89. 
num.  23. 

£aqae  vlterius  exclufa  remanent  ex  modo ,  quo  fuga  fuit  execu- 
tion! dc  man  data  iter  ad  Vrbem  arripieodo  redo  tramice>  & 
cum  maxima  ccleritatc.  Si  cairn  expcndendae  libidinis  caufa 
cum  eodem  Canonico  Amau*o  (  vc  alias  fiiiteidem  obicdum, 
&  modofprfan  animofius  ad  afFe&andam  honoris  Caufam  re- 
petetur)  infelix  Puelia  fugam  arripuiflet ,  vel  moram  traxiffct 
in  aliquo  loco  extra  publkam  viam  in  quo  per  inquifitunu* 
deprchcodi  non  potfct ,  vei  non  accetfiffct  cum  tanta  ccleritate 
ad  Vrbcm  ,  nifi  vcrc  id  pcrcgiflet  Patrios  lares  repetitura  ,  in-* 
qua  vitx ,  atque  honoris  fecuritatem  aflequi  fperabat .  Nimis 
quippe  imprudens  fuiffct  Amaiij  confilium  traducendi  Vxo- 
a  Domo  Viri  ad  locum ,  quo  fuaoi  cupiditatcm  cxplcro 
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non  poflfct ,  qua?  fola  inuerifimilicudo  faflfceret  ad  oftenden- 
dam  veritaccm  Caufac  per  Vxorem  in  conftituris  addudbe  , 
quod  pro  vitando  Vita?  difcrimine  ia  quo  fc  conftitucam  cime- 
bat  fugam  arripuit .  vt  ad  Parnos  lares  fcconferrct  opem  pr«- 
bente ,  &  aftbciante  Canonico  ex  mcra  commifcracione ,  <Sc 
omnino  falua  honcfiatcj  verifimilitudo  fiquidem  fcmpcr  eft 
potiffimc  fpcttanda  ad  argucndum  ddi&um  ,  vcl  illud  cxclu- 
dendum,  vt  tradunt  farlnac.  defalf.  &fitnul.  qutfl.i  5  j.  num.  176. 
&  feqq.  &  conf.6o.  num.**.  &  ll.Caball.  rejol.  crimin.  cafu  199. 
num. 3  5.  Condol.  refol.  crimin^7.nut*.2.  &  feq.  fermigliol.conf'31. 
num^t  &  c  on  f.  2.66.  nutrt.io. 

Minufque  (ubfiflitalterum  fundamentum  aflerfa;  Caufac  honoris, 
quod  alias  fujt  per  inquiiitum  conflitutum  fuper  pretends  lit- 
tcrisamatorijs,quz  per  miferrimam  Puellam  fcr,pt£  prstende- 
bantur  Canonico,  nccnon  ex  quibufdatn  ab  eo  fcriptis,  reper- 
tis  in  Latrina  Hofpitii  Caftri  noui  in  quam.prsie^a;  a(Tereban« 
tur  ad  illas  occulrandas  ;  Vltra  rcfpondones  quippetunc  rradi-* 
tas  per  D.  Procuratorem  Charitatis  >  non  probate  identitatis 
caraftcris,  &  incertitudinis ,  cum  non  appareant ,  cui  lint  dire- 
cl?  9  qux  forfan  admitfe  fuerunt  cum  nulla  poena  fuenc  eidem 
Pucllr  irrogata  ,  &  (impliciter  dimitTa (it  cum  cautione  de  ha* 
bendo  Domum  pro  Carcere,  quarnuis  iofprdocorum  tenor<L» 
przleferre  videantur  ,  nirmx  beneuolentia;  fsgniticationcm-* , 
t amen  ea  potuit  per  eamdem  fingi  ad  aliiciendum  D.  Canon  i- 
cum  reiuclantem  ,  vt  ipfa  faterur  in  fuo  conftiruro  ad  e*  auxi* 
hum  prxbendum  in  executipne  prxmedirat?  fug«  ipfam  td 
Vrbem  affociando, conftat  enim  fipiftoias  fui(fe  ad  hunc  fincm 
exaracas  Suntm.  num.$.  Adcoquecommifferationcdigna  csifti- 
mari  debet  miferrima  Puellaomni  auxiiio  deftituta,  &  in  di- 
fcrimine vita:  pofita  ,  fi  blandis ,  &  forfan  amatorijs  verbis  alli- 
cere  tentauit  D.  Canonicum,  quem  aptutn  credebat  ad  ci  opem 
ferendam,  nee  ex  dd.  Epiftolis  ad  eumdem  fugae  finem  confcri- 
ptis  mains  violata:  pudicitiz  fumi  valet  argumentum,  quam  ex 
ipfa  fuga  ;  nee  nouum  eft  caftiffimas  f^mmas  (imilibus  artibus 
quandoque  vti  ad  liciturn  fincm  vt  in  lacris  paginis  ,  fecifle  lc* 
gimus  ludiita  ad  decipiendum  Holoferncm,  vt  patriatn  libera* 
ret .  Id  igitur  facere  potuit  infelix  Puella,  vt  mortis  periculum 
euaderetabfque  vlla  inhonedacis  nota . 

Accedente  praefertim  confidentia,  quodhabebat,  turn  proprias 
continentia; ,  turn  integritatis  eiufdcm  D.  Canonic!  de  qua  de- 
ponit  Teftis  dc  auditu  i  D.  Gregorip  Guillichino  paritcr  con- 
fanguineo  ,  (  vt  mini  fupponitur )  inquiHri  in  ditto  Proc.  per 
Fifcumad  indantiam  inquiliti  tune  aderentis  examinatus  ibJ; 
//  Signor  Gregorio  all'hora  mifoggiunfe  ilSignor  Canonico  vi  V*  per 
buon  fine,  e  perche  ellafe  ne  vorrebbe  andare  4  Jtonta,  e  mi  diffe  anthe, 
€he  non  ci  poteua  naftere  del  male,  perche  fr^  loro  non  v'era  male  alcu- 
no :  cuius  profetto  Tedis  dcpofitio  contra  induecntcm  plcnd 
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probat,  vttraduntFdr/iwr.  ro0/.i2o.  wtnt.  xo,  Vcrmigl.  c*nfr  500* 
num.1.  D.  Canon,  fyynald.  tom.z.  cap. 13.  §.4.  num.  26.  fo!.  112.  Ac 
proptcrcacum  whil  mai*  poffct  di&a  infeiix  Puclla  fufpicarii 
(ocietateditii  D-Canomci,nccalmd  reoiedium  aptius  habcrer, 
vc  fuam  praemeditationeiii  excqucrctur ,  tcacUtus  habitus  cum 
code*i)  per  Eoiilolas  excufanduscft ,  vtpote  ad  hunc  fniecrj  of* 
dinarus,  quamuis  aliqua  in  iliis  legamur  verba  acnatoria  ,  qua; 
potius  oJficiofa  ,  &  ad  caprandarn  beneuolentiam  appofita  cen- 
fcridcbcnt ,  Sf.  Temper  cxplicanda  Kim  iuxta  intcaciooein  pro- 
fcrenris  ,  vt  ex  Tcxt.i*  c*p.  intelligentia,  >  0*  C4p.  proptcrta  de  >«r» 
^or.  figure,  monent  Surd,  confil.  45 1 .  »«*!«.  35.  f««r  a/^'x  relat.  per 
Moliih  de  rit.  nupt.lib.j.  ^"^.85.  num^o. 

Accedence  inl upcr  participation*  D.  Canonici  dc  Comitibus  no* 
bilis  viri ,  &  affinis  D.  Inquififi ,  fie  hunc  ttaclatum  promoucQ* 
us  ,  qucra  Jncrcdibilc  non  eft  illius  honor!  infidiai  i  voluifle^  , 
led  la.mum  ex  caula  comrnifcrarionis  infeiicem  Pucliam  ab 
immiucnii  mortis  pcficulocripcre;  Talis  autem  parricipatio 
clucctexipficcpiftolis  >  qu$  ab  illo  coofcriptx  prascenduo- 
tur. 

Lcuiuris  pondcris  funt  alia  prxtcafx  inhonedatis  indicia  defain- 
pta  exacceflu  D.  Canonici  ad  domum  Inquiiiti  noc^urno  tern- 
pore  ad  erlccluai  alloqucndi  cum  vxore  ocdfa  ,  deofculatio 
ciufdero  in  inncrc »  dcqua  depooir  Francifcus  loannes  de  H.U- 
bris  Chili)  ^  vujgo  Caleffe  Du<Sor ,  &  prxtenfa  condormitio  ia-» 
codcnr  ltdoin  hofpitio  Caftri  Noui.  Vltra  dcfcdum  (iquidcru 
probations  refpetlu  primi ,  vtpord  refultaotis  ex  dido  vnici 
tan  turn  Tell  is  Marias  Margarita:  de  Contentis*  qua:  paihur  rcic* 
uantidimam  cxccptioncrp  puhiici  mcrecriciji  fie  tanquam  vnica 
nihilprobat,  vt  rcfpcdu  mercttjciacqualiratis  moncr  Text,  iu 
/.»•  §.  legf  l*H*  %  ibiq*e  Glof  verbo  pajamff.  de  tcjtibus  Afarfil.  con- 
fil.iQZ.  num.  v.Vermigliol.  conftl.  408.  num.  I.  Grot,  de  Teft.  pan.  5. 
num. 46.  'Par if.  confil.  67.  num.  8o>  lib.  3  •  Mafcard.  de  probationibus 
concluf.  i;6z.flnm.  20.  £t  refpedu  vnicitatis  ,  Textns  in  cap.  ve- 
nieas  ,  &•  cap.  licet  vniuerfis  de  Teft.  Farinac*  de  Teft.  quaft.6^..  ».  28. 
&  3  J.  yermigl.  confil.  146.  num.  3.  D.  Canonic  us  Raynaldus  in  Sin- 
tiff*  rer.criwiu.  tom.i.  cap.  i.  §.  10.  num.  118.  Cum  taiis  accedus 
cifcc  ordinattisad  licit um  finem  fubtrahcndi  miferam  Puclla m 
ab  imminenti  mortis  pcriculo  ,  earn  ad  patrios  lares ducendo 
non  eft  trahcndus  ad  indicium  illiciti  commcrcihcum  Tola  pof- 
libili tas  ad  hunc  erTediim  lufficiat .  vt  i o  bonam  partem  fit  (u- 
xncadus  ,  vt  pec  Text,  in  1.  meritof.  pro  foe.  ttadunt  Menoch,  con- 
/Z/.84-  num. -J <±.  Surd,  decif-^%.  HUM. 4.  rermigliol.  conf.iyi.  num.  27. 
&  con  ft  I.  $97.  num.i  i«  Hot  a  dec  if.  1 06.  num.7*  par.  2.  dtuerf. 

Maxime  cum  ip(c  Tcftis  de  tali  acceiTu  depooens  refcrat  de  audit  a 
i  dido  D.  Gregon'p  Ouillichino  ,  quod  erat  ad  bonum  rincm, 
6f,  quod  nihil  oiaii  iotercedebat  inter  D.  Canonicum  ,  fie  occi- 
Jam  ,  qui  cum  eflct  mclius  iafbrmatus ,  vtpote  amicus,  fie  con* 

(an- 


fanguineus  fnquifiti  (  vt  mihifuppouituOomnctn  contrarUm 
fufpicionem  e*cluditj  cui  depofitioni  confonarc  videtur  alia^ 
ipfius  D.  Canonic!  Francefchini  fratris  Inqmfin ,  qai  incecro* 
gatus  an  facet  inter  D,  Caqonicum  Caponfacchiuoi  ,  3c  fpon- 
iarn  vlla  faoiiliantas  interacderer,  refpondk--  J?*efto  nanbaue- 
uamo  mjifaputo  per  l'ianan^it  mifeguito  il  ratte  U  Cittd  dice,  che  frj. 
effivi paffaffe affolutamente  yualfbc cotrifponden^i— q\ix  igaoranna 
prorius  cxcludit,  &  inueulimiles  reddic  ftmiuos ,  <k  iliiciros  ac- 
ceflus  D.  Canon ici  ad  docnum,  cum  cnim  loqui/^rus  fponfaou* 
occidcre  minatus  cfiet  ob  minftata  tarpicioaeiQ  de  illo  coocc- 
praai  credibile  c(\,  quod  tant  ipfc,  qaim  frarer ,  omncfquc  den 
mcftici  omni  (ludio  iquigiiaucnnc  pro  CI'QS  cuftodia  ,  itauc  ipfis 
innotuiflet  didus  accedus  (i  verc,  vt  fupponitur,  frcqaens  faif- 
ict,  6c  ad  malam  fiacrn  ordinatas . 

Eodemque  dcfcdu  probacioms  laborat  practcnfa  mutuadcofcuU- 
tioin  itinrre  ,  dc  qua  deponit  Tcdis  vnicos ,  caius  oimia  aoi« 
moficascxeiusaflcrtioncdcccgitur,  dam  id  vidiiTc  affctit  no« 
duroo  tempofc  non  rcddira  fcicnfias  caufa,  quod,  fcihcct ,  rune 
Luna  luccrct .  yel  alio  artificial  i  knninc  » tcncbras  no^is  dcpcl- 
lente,  id  vidcre  potucrit ,  qua  rationc  non  rcddiu ,  fidcm  nnaj 
mcrctur ,  .vcaduertuut  Burfatt.  confil.  34.  num.  6.  Ftrinac.  de  Teft. 
qutft.66.num.tf  Giurb*  conjit*  crittin.  37.  num  4f .  Polittor.  ^/p./» 
traft.  de  notl.  temp  cap.  5  7*  »*»r.7.  ^  feq-  Vemigliol.  conftLj^.  ntt.  I. 
X>.  Canonicus  Rainald.  torn*  i.  cap.  it.  §.  8.  ad  1 3.  num*  S.fof.  591. 
Addtu  inlupcr  maxima  inucrifioiilitudinc  »  quod  dum  Chi- 
iiuoa  docebat ,  5c  quidem  ca  vclocitart,  v t  porius  volare,  qudm 
vclociccr  progredi  vidcretur » rctrofpiccrc  potucn t,  &  muruam 
dcofculanoncm  viderc ,  quz  paritcr  inucrjftmilitudo  fidem  illi 
adimic ,  iuxta*  ea  quxtndunc  farinae.  conjil*  191,  num.  60.  in fitu 
?ermigtiol'confil.io.  num. 24.  &  confil.yq.  num. 4* 

Omnemquc  praercnfas  inhoncftatis  iufpicionem  cxcludere  apca^, 
cftaflfcftioeiufdcm  mifcrrioiae  Pucllas  fada  in  arricuio  mortis 
poft  pluralxtaiiavulnera  cidcm  iilata  ad !  rcquifitioncm  Reii- 
giofarum  pcrfonaruinA  aiiarum  ipfi  mini(kantium,quod  nun- 
quam  dcfecerat  fidei  coningali ,  (cmpcrque  cum  omni  caftira* 
te,  &  pudicitia  fe  gcfferar*  vt  ex  iuraca  arreftat>one,  ibv-Comein 
«cc a/tone ,  ebe  ci/iamo  trouati  prefenti  ,  efuuto  affiftiti  all 'vlttma  infa 
mit*  detl*  qualc  e  mart*  F-rance/ca  Ttompilia  moglie  di  Guide  Franse* 
fchini ,  efiendo  la  medemafiata  piu  volte  ricercata  da  "Padri  fpirituali , 
&  nitre  perfone,  fe  haueua  commcjjb  nuncamento  dcuno  al  detto  Guido 
fuo  inarito*per  il  quale  gl'baueffedato  occ a/tone  di  maltrattarla  net  ma- 
dot  ehe  fi  vedeua  >  e  farla  maltrattart  *  tuorte  ,  lamedema  Jempre  hj 
rifpojlo  ,  che  non  ha  in  alcun  tempo  commejjo  mancamento  dcuno  ,  €-» 
fempre  e  viffutx  con  ogni  caftit^ » e  pudicitia ;  EC  magis  prxcise  dcj 
hacconflanti  aflcrnonc dcponie  Fr.Cadcftinus  Angelas  4 S.An- 
na Ordinis  Difcaiceatorum  S.  Auguftini  in  di<3a  attcftarioncj» 
fubfcriptus  ibi  •  la  qudfempre  diciua  ,  cbe  Diogli  perdoni  inCieh, 


conform*  fagti  perdontt  in  terra. ,  ml  ptr  la  cattfa.  the  m'oppongont  >  j&» 
no  innoccneiffima  a  fegno  tale*  che  diceaa,  cbe  &io  di  quefto  peccato  no* 
gle  lo  pcrdonajje,  perche  tton-i'baneuafatto—  Quac  lane  aflfcrcio  in  ac* 
ticulo  moms  emifla  omncm  6dern  mcretiir  ,  cum  nemo  tune 
mcniiri  praefumitur ,  vt  ftadunr  Natta,  con///.  557. num.  1 S.  lib.  ?. 
Calderix.  confil.i  5.  f i>.  «te  v/fcr.  Memuh.  de  pr<£fumptJil,.$.pr4ft4n»pt. 
5.  tiujn.7»&Jeqti.&  in  prxcilis  teruiinis  fa  1  petti  dchaercfi,  quod 
huiuj'modi  fufpiao  tollacur  (i  in  articulo  mortis dicaf  ,  &  pro- 
tcficrur  fc  vixiflfe ,  &  vclie  mori ,  &  credere  fecuoducn  placita^ 
Sandz  Roman  a:  Ecclcfiar  ,  £)ecian.  traft.  crimin  lib*  5.  w>-  de  </c* 
/<»»/:  Reor.cap.i7,ntt.  27.  vbi  rcfert  opifiioneai  **lbe  rid  in  fybric . 
C.debsret*  fitcajinemverf.  ultimo  nota,  afictcntis  ex  hac  prote- 
Aatione  fac^a  cotam  Cardioalibus  dcfenfam  fuifle  memoriam^* 
Bonifacij  Papa; ,  &  ipfum  Albericum  ex  ea  dcfcndiOe  Galea- 
citim  V  icecomircoi  Mediolani .  Et  maximd  dum  otnnes  prac- 
fati  Teflcs  conuentunt  miferrtmam  bane  Fuel  lam  obijfsc  CU«LJ 
maxima  zdificarione  adftantium  ,  femperque  geffifsc  adus 
Ghnft iang  pcrfc^ionis ,  vt  in  di^a  attcilaiione  ibi-  eper  battcrli 
veduta fare  vna  morte da-$anta .  Et  in  alia  didi  Pams  Cxlcdini 
Angeli  prxteritab  vitx  innocenriara  ex  afti bus  ante  obirucu  ge- 
ftis  arguentiSi  quz  omnesdanttir  in  Summar.  num.6. 

Cxterumquareausetiamtamexdidafuga  ,  quam  exrepertisiic* 
teris  *  vc  fupponitur , &  ipfarttm  vcrbalis  tenor  prafcferre  vide- 
tur  amatoris  aliquacn  de  inhoneftate  vxotis  potuifsct  Inquifitu* 
Cufpicioncm  conc/peref,  qua;  iuftam  illius  iram  prouocarc  vo- 
luifset ;  Nuilatenus  ramen  cxcufabilis  redditur  adco  truculcnta 
vindi«Sa»  poft  tantum  temppcis  intcrualium  fumpta ,  nedum  de 
ipfa  mifcrrima  vxorc,  fed  de  omnino  incautis ,  &  nil  rale  me* 
tentibus  eius  geniroribus ,  &  cum  adco  grauibus  circumdanrijs 
dciidumextollcntjbus ,  quominus  poena  vitimi  fuppiicij  pic- 
ftendus  noo  cfsetfi  iflud  fareretur .  Quatnuis  cnim  iuftus  dp- 
ior  violatz  coniugalis  fide*  man  turn  adulterant  vxorem  occi- 
dcntcm  pccnam  ccmpcrarefolrar,  naoi  de  totali  impunitate  am- 
plius agendum  non  eft  poftademptam  liccntiam  proprium  ho- 
norem  nece  Adulrcri,  vel  Adulterc  vindicandi ,  vt  monent  fc- 
lin.  in  cap.fi  vert  num.  3.  dt  fenttnt.  excommunic.  ImeU  in  /•  quid  er- 
go S./i  bares  num.  4.jf«  de  legat.  i .  M Antic,  conf.  141.  num.  l  S.  in  fin* 
lit.i»  Oldendorp.  far.  left,  ad  lur.  Ciuil.  interpretat.  lib.  de  vfucap. 
«/>•  de  adult,  num.i.  in  fin.  pag.Z9$»  Baccon.  ad  Treuul.Trolum.i.dilp. 
3  2.  tbff  6.  litt.C.  yerf.  idem  concedt'tur  pag.i  277.  Caflad.  JRittefch»  ad 
tfpuelL  luftinian.  par. 1 2.  eap.$.  num.S.  pag.  677.  Matthiaf.  Stephan. 
adnouclLijj.  num. 20.  pag.Gop.  Attamen  ad  cuirandam  leg.Cornc* 
li*  de  Sitarjjs  poenam  >  camque  tcmperandam  >  feruari  dcbent 
omnia  requiHta  iclat.  per  Angd.  de  malefic,  terf.cke  bai  adulterate 
la  mia  Donna  num.S. &-feqq.  3  &•  per  loann.  deTcitops  in  traCt,  de~* 
lur.  occiden.  Prthenf.  in  adult,  par. 2.  num.43.  &feqq. 

Prgcipuum  autem  >  &  indifpenfabile  requifitum  eft  i  quod  Vxoc 
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fit  inadutterio  d^przhenfa ,  Vf  per  Text*  in  1.  quod  ait 
f.  ad  leg.  I  Hi.  de  adulter.  ibi  :  »0/*/r  ew«r  /V«  demur*  bane  pott- 
j?jffw  2>4fr/  competere ,  fi  in  ipfa  turputudine  /titan  depr*bendat 
labeoquoque  probac  >  fie  Pomponius  fcribir  in  ipfis  rebus  ve* 
nereis  dcprzhcn  fa  m  ocadi ,  &  hoc  eft,  quod  Solon.  &  Drago 
dicunt  efplicat  ibi  Glof.  verf.  in  if/if  rebus »  <5c  tradunt  BartoL  alij- 
que  interpctref,  Salicet.  in  1.  Gracchus  C.  ad  teg.  lul.  de  adult.  Angel. 
de  malefic,  ditto  if  erf.  cbe  but  adulterate  la  mia  Donna  num.3.  C?  9. 
Cdba.ll.  refol.  c  rim  in,  caf.$OQ.  num.21,  ap. ,  &  J  3.  Matth.  San%.d<Lj 
re  criminal,  contr.  li.  num.i-2.  &  feq.  qui  Text,  licet  loquatur  dc^ 
Patre ,  multo  magis  proccdic  in  Mariro  ,  cuius  ira  facil jus  coa- 
tra  Vxorein  accendi  poceft  (iniftra ,  &  fcpdiniufta  fufpicipnc^ 
de  ca  concepta ,  &  qui  non  Temper  bonum  pro  ea  con  (ilmnvj 
capcre  (blcc  >  quod  Pattern  ex  inQio^u  natura:  facerc  lex  prxfu- 
mittvtmoncc  Text-inLnihil  intered  f.eodem  foluoi  excufaas 
Patrcm  li  vna  ci>m  Adultcro  filiam  occidat » vel  iartaiia  vulocra 
cidem  inferat . 

Idque  eft  adeo  verum ,  vt  non  (ufficiat  Vxoretn  fuilfe  repertantdi 
in  aftibus  remotis ,  velprzparaconjsadaduUccium  ,  vt  com- 
munitcr  firmant  DD.  &  fignantcr  Soccin.  in  cap.  peruenit  n.\6^. 
cum  duobus  feqq.  deSent.  excom.llanc.de/udic,  num.69»  Oecian. 
tratt.  crim. lib. 9.  cap.'). num. 1 5 .  T*lofan.  jintafmt  lur.  lib*36.  cap.6. 
num.?.  Laurent.  Kirgheu.  com. of  in.  cent,  prima  concluf.  5.  verf.adul* 
ter.  an  probaretur  circa  medium  ^(nton.  Mart,  incontinent,  du 
crimin.adlib'4**ff.tit.3.num.i6.  affirmans  ytlpian.  verecuodia 
Caufa  panels ,  &  fignificanribus  verbis  v/om  c(Tc  quibus  noa^ 
nifi  qujntam  amohs  lineam  intelligere  pofiit  Farinac.  qutft.izi* 
num. 42,  circa  tned.vcrf.Credo  voluerit  loi  Teitopf*  de  lur*  occid.  prt- 
benf.  in  adulter.  par. i.  num.i.  lit 1. 1,  cuius  vcrba  rcferre  opportu- 
num  cenfeocum  ilium  D*  ludices  forfan  praemanibus  non  ha- 
bcaat  Gc  itaquc  verba  difii  Text.  cxplicatibi-J<J«<r  »*/?*#  «r* 
guunt   non  J'ufficere  hie  adultery  prttudia  ,  fed  requiri  objcenatiL+ 
membrorum  Contmixtioncm  &c-  dc  poft  relatas  Dodorum  An- 
thotitatcs  fubdit  —  Idque  darius  apparet  ex  vertis  folonii  rclatit 
a  Luciano,  in  Eunucho   ante  finem  ibi  —  nifi  if    mentiuntur  ,   qui 
turn  aiunt  deprabenfum  in  adulterio  >   €?•  deinde  reprobat  opinio» 
uem  ^ccurfij  afferentis  fufficere  adultery  prtlndia,  &inS»fecundo 
poft  relatam  conciliatiouem  ,  quod  fdlicet  eius  opinio  intelligi  de» 
beat  de  prjtludifs  proximis  ,  it*  fuam  explicat  Sententiam  ibi  : 
Sf d  proximis ,   iv/  in  cafu   capit*  littcris  i  a.  de  prtfumpt.   vW  ex 
dtprtbeufione  folius  ,  &  nudi  cum  fola  ,  &  nuda  in  eodem  le&o 
iacentit  Ttiotenta.,  &  certa  fornications  fufpicio  aritur  ex  qua  Sttt- 
temia  diuortij  promulgari  pojjb.  ^fttamen   ne  violentam  quidem* 
fufpictoncm  hie  fufficere  lucttlentir  oftendunt  leges  ftblitt.l.  addu* 
ft*  neque  enim  b*c  inuentio  ejt  >era   m  ipfo  a&u   Adultery  de- 
prtbenfto ,  &•  ex  taufa  ciuili  i»  diRo  cap.  litteris  ad  plenam  ^dul- 
teru  probationer  in  Caufa  Crimhudi  fraud  firmitir  arguitur  &c* 
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turn  nemo  ex  fufpichnibus  damnari ,  nedttm  occidi  queat  legc  ab- 
fentem  f.  de  pants  quin  ,  &   ifta.  violenta  fajpido  non   eft  indubita~ 
turn  indicium  ad  probationer  t  quale  in  criminnl.  requiritwc  lfg> 
final.  C.  de  probationibus  ,  fed  immo  fallax  eft  quit  taliter  inucmi 
potuiflent  fie  agere  ,  vi  adultcrarcnt ,  &  ttinten  non  adulterarint , 
i/t  lofjuuntur  Cretttttt.  &c. 

Solumquedc  pacnatcmperanda  agendum  cflfct ,   fi  D.  Inquifirus 
in  adu  dcprachcntionis  Vxorisfuginugcin  pfpirio  Caftn  noui 
cam  cum  D.  Canonico  illam  aflbcianrc  occidiflcr  >  at  cum  nc- 
gle^a  vindiiCla  fadi  malucrit  cligcre  vindi^am  luris  ,  vtiquo 
non  potuit  illam  cxinteruallointcrficcrc  ,  vt  per  Text,  in  l.quod 
<tit  lex  §.  final,  ff.  ad  I.  luliamde  adult,  firman  tern  non  poflc  vin- 
di^am  poft  diem  diffcrri  traduuc  ^fngel.  demalefic.di&o  verf. 
eke  bat  adulterate  la  mia  Donna  num. 21.  in  fin.  Farinac.qH.il>>. 
www.^oj.  aflcrcns ira  in  praxi  fcruari  ni  dccur  adirus  le  vlci- 
fccndt  propria  j4utb*&  conf,i4hpfrtor.,&fignantir  num.9.  & 
feq.j  vbi  confutat  Bertal^ol.  ctnfai.  parificantem  cafum  dc- 
przhcnfionis  inadultcrio,  dtquod  VKorde  illo  conui&a  (it 
i taut  non  valeat  de  co  dubitari  ,fic€  fit  iniufta »  yel  nimis  faci- 
lis  fufpicio  Viri  aiTignans  validum  differentia;  rationeoi  ,  quitu* 
iuftus  dolor  iram  excitans ,  que  viri  mcntcm  turbare  folei  vc- 
nficarur  in  aftuali  deprchcofione  Vxoris  inadulteno,  &  in-> 
aftibus  proximis  non  ex  inreroallo,  quamuisiutta  fiteios  fu- 
/picio ,  adeoque  leges  Maria m  eicufantes  ex  Cauia  lufti  >  & 
inconfuJti  doioris  ,  vc  in  l.graccus  ad  1.  luliani  de  Aduttcr.  •&  in  i. 
nee  in  ea  legeff.  eodent  exfcndi  non  poftunt  ad  vindi^tam  ex  in- 
tcruallo  fnmptam  »qnja  tune  nee  impetus  doioris  9  necincoa- 
fultus  dolor  verifkatur,  6c  fcdatoanimo  homicidium  patra. 
turn  dicitur .  Quodii  ad  rcfrenanduoi  impetum  Izuientis  do- 
Ions,  ne  propria  authoritate  Marieus  findi&rai/urnat  non  ex- 
cufattir  a  p;na  legis  Cornel,  de  Siearijs  ft  Vxorcm  ex  intcruallo 
jntcrficiat .  quanro  minus  cxculandus  erir  fi  elefla  via  pubticx 
vindida;  per  Carcerationcm  Vioris,  &  prxrcnti  Amafi;  longo 
inrcne^o  temporis  fjpatio  eamdem  vna  cum  fuis  Gcmtoribus 
adco  i  mmaniter  trucidaueric . 

Acccditadcxafperandaoipfnam,  qucdre/pc&u  infclkium  Gc 
nirorum  nulla  /uberat  jufti  CaufaeosoccidendK  nifi  pro  rail 
confiderari  vclir  lii  mota  Tuper  rcfcilfionc  Inftrumcnri  Doralis 
ob  Dcte^tum  Paxtum  luppudrum  ,  qua  potius  dcliflum  cxtoi- 
lit  ad  atrocififimimi  Crimen  Ixias  Maicftatis  ob  omnimodatrL* 
fecuritatem  »  quam  Pontificia  Maieftas  iitigannbus  in  Vrbe 
pixbcrc  voluit ,  vtexnoia  Conihtutionc  Alex.  VI.  §.i.  iiu 
•princ.  ibi :  Horwhda  iu  vmanitate-  dtteftandaque  feuitia  mortem^ 
fitientes  aliorum-  dc  in  fine  ibi  :  in  &l*in<6  Maieftatis  offenfinu 
Jurifdiftionif ,  &  authoritatis  ApoftUict  Ufionem  :  3c  §.4.  cir^d 
medium  ibi  vac  lafa  Maieftatfs  Griitiinis  Senttnuas  incurrant  ipfo 
.poft  ibi :  Sintqve  etiam  in  futs^onis  omnibus  ^ 

cun- 


perpetu*  difpdati  %  nibiloniinus  ,  &  Bandit*  *  at  infantes  > 
0"  inbabiles  babeantur* 

piurimum  quoquc  confidcrari  maeretur  qualiras  adeo  inhuman? 
nccis  in  propria  Domo  pairarse  ,  quz  dcbet  eflc  vnicuiquo  (a* 
tiflimum  habitaculum,  vc  per  Text,  in  Lpkriqueff.de  in  IMS  vo- 
candot,  &  in  /.  nemo  10?.  f  de  regul.  lur.  ibiquc  "Petrus  Faber,  &• 
Eiterard.  tradunt  farinac.  in  fragment.  Crimin.  pur.i.  verf.Domus 
num.i^o^tUr.in  $•  final,  qutji.io.  GabaL  caf.ii.num.io.,  &clc- 
ganccr  Cicer.  in  Orat.  pr&  Domo  faa  ibi :  jfyid  eft  fanftius  quid 
onni  religione  munitius ,  quant  Domus  vntufcuiufque  Ciuium ,  hie 
an*  t  Me  fa*  >  hie  dif  penates>  bicSacr*  I(eltgionis  Ceremoni*  eon- 
tinentur  •  Hoc  pfrfugium  eft  ita  Sanftntn  omnibus ,  Vt  inde  abripi 
neminetn*  nefas  fit  i  Mul toque  magis  rcfpe&u  tniferrimx  Vxo- 
fis»  qu*  in  ilia  dctinebarur  loco  Carcerisapprobantc  quoquc 
Pomiao  Abbace  Ftancjfchino ,  adcour  publica  fccurius  viola- 
ta  dici  debeat ,  &  la?  fa  Mateftas  Pnocipis  cum  cadem  ratio  ha- 
beatur  de  vero ,  6f  formali  Carcerc » ac  de  affignaro  a  Principe 
fir  man  t  Farinac.  qu&fl.io.  num.+j.  Pillof.  de  figit.  cap.iS.  §.3. 
num.3.&feq*en-  l)» Canon.  Raina d.  inprax  Crimin.  tom*i.  cap.}. 
$.2.  ad  6.  >;«fff.  146. 

Tandem  eft  quoquc  confideraada  qualiras  Armorum  prohibito- 
rum  cum  quibus  dciidum  fuit  patraturn,  qua;  de  per  fe pf nam 
mortis  cxpofcit »  quamuis  ipfunr  Principalc crimeo cflet  rnitius 
punicndum,  vt  monent  Sanfelic  deiifiw  per  tot.  refercus  iti 
fuiOe  ludicatum  Capic.  latr.  decifaz.  num.*.  &  per  tot.  &  ibi 
Adden.  num. i. 
Quard  &c. 

loannesBaptiftaBottinius  Fifci, 
Cam.  Apoft.  Aduoc. 
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SVMMARIVM- 

llluftrifs.  Sig.  Padrone mio  Collendiffimo . 

MI  giungc  la  fua  fauorira  Icttera  in  data  del  di  24.  del  ca-       Num.  x. 
duto,  e  fpiacem i  foramamcnte  Tagirazionc,  nclla  quale  Epijlol*  Domini 
mi  accenna  ritroiiarfi  per  le  maledicenze >  che  vanno  ditfe-  Marzimedici 
minando  per  Roma  Ji  Signori  Pietro  Comparini  >  c  fua  mo*  Guberrtaforit 
glie  iotorno  Small  cractameDti,  che  dicono  hauer  riceuud  Arctini  * 
nclla  di  lei  Gafa  nel  tempo*  che  fono  dimorati  in  Arezzo,  e 
ricercandomi  ella  di  fincera  informarione ,  le  rcplico  coru 
cutra  ingenuira  cflere  li  mcdemi  ftati  trattati  da  tutca  quefta 
N  obi  lea,  &  in  fua  Cafa  con  tutto  rifpetro,  e  dccoro,  e  la  cau- 
/a  de  primi  difturbf,  che  nacquero  era  effi  >  cla  Signora  fua-» 
Madre  cFratelli  ffi  pcrchcla  Sig.Violante  pochigiornidop- 
po  giunraui  pretcfe  dom/nar  effa  la  Cafa ,  tener  le  Chiaui  di 
tutco,  &  efcluderne  affatto  la  Sig.  Beatrice  fua  Madrc,al  che 
con  raggione  non  hauendo  voluto  acconfencire  veruno  des 
fuoi  Signori  Fratclli  >  diede  motiuo  alle  prime  groffezze ,  e 
contcfedomeftiche  i  s'accrebero  poi  neH'offeruare  >  cheil 
Sig.  Pietro  fudetto  lalciata  la  prattica  >  e  conuerfatione  del- 
le  Pcrfonc  piii  q uaJificate  di  quefta  Citta  >  ti  vniua  con  i  piii 
vili,  econ  efli  loro  fi  diede  i  frequentare  giornalmento 
quante  bettole  v'erano  >il  che  caggiono  a  luidi  fcredico  ,  & 
a  lor  Signori  poca  reputazione .  Di  fcandalo  tnolto  mag- 
giore  fono ftate  piu  fughe,  e  ricorfi fatti  dalla  Sig. Spofa lo- 
ro figlia  a  Monfig.  Vefcouo>  non  con  altro  motiuo  >  fenoiy 
che  ne  c(fa  ,  ne  li  fuoi  Genitori  voleuano  piii  dimorarc  in 
Arezzo,  ma  tornarfene  a  Roma .  Sgridata  perodaqucftcr 
prudentiffimo  Prelate,  la  rimando  femprc  a  Cafa  in  Carroz- 
za  .  Vero  e  pero  >  che  doppo  cflere  partiti  da  quefta  Citta  > 
li  Signori  Comparini  >  la  Sig.  Spofa  fi  e  diportata  £no  ad  ora 
c6  gran  modeftia,efauiez2a>dacheprendeindi2JOOgnVno> 
che  a  fimili  ecccffi  la  pouera  giouinetra  fofle  ftata  indottav 
da  fuoi  Genitori ,  come  ella  fe  ne  dichiara  concutti,  dete- 
ftandone  anche  la  memoria ,  onde  fi  va  reftituendo  ncl  con- 
cetto vniucrfale,  c  di  quefte  Dame,  che  haucuano  tralafcia- 
to  di  trattarla  .In  vltimo  li  medemi  SignoriCoroparini  haue- 
u an  leuace  tutte  iegioie  alia  Sig.  Spofa>chc  gli  sforzai  a  rc» 
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(htuirle  .  In  fomnia  IOQO  tali*  e  tanti  li  fcandali>  che  ban  no 
dati  ncl  decorfo  df  piu  nidi »  che  vhfono  dimorati  a  tucca  la 
CittaSche  non  gli  nc  fcriuochepochi>e  1'accerto,  che  li  Sig. 
fuoi  fracclli  hanno  hauuta  con  elfc  vna  fofferenza  da  Martin  , 
fi  che  vcdendo  lo,  che  erano  vcnuti  incorrigibiJi ,  e  la  fauo- 
Ja  deHa  Citta  ,  e  cne  poteuano  metcere  in  neceflita  li  Signo- 
ri  fuoi  Fratelli  di  commettere  verfo  <li  cffi  qualche  ecceflfb 
per  regolaldi  buon  goucrno>  mi  volra;  a  preualermi  dell'aur- 
torica>  che  per  fua  gratia  mi  ha  daca  S.  A.  S.  coi  minacciarli 
di  priggionia>  e  caitighi  fe  non  (i  foflcro  corretti,doppo  que- 
ilc  minaccie  parendoliforii  di  mcruarli>  e  che  li  poceffe  iuc* 
ccdere,  deliberorono  ricornare  a  Roma  ,  come  fccero  poco 
doppo>  lafciando  di  loro  in  cjuefta  Cicta  vn  peffimo  concet- 
to ;  del  redo  al  preterite  in  lua  Cafa  vi  c  vna  grandiifima^ 
quiete>  c  la  Sig.  Spofa  viue  con  (auiezza  efcmplarc ,  dete- 
ftando  il  malecicmpio>cheha  di  fe  dato  a  quedc  Damc,con« 
tcilando  liberamcnce,che  li  veniua  commandato  da  fuoi  Gc- 
inrorij  &  a  mio  giuditio  e  Oata  ja  mano  di  Dio  >  che  hd  libe- 
rati  lor  Signori  da  ceruelii  coil  torbidi .  Qucfto  e  quanto 
poffo  delincacli  del  mokopiu>  che  vifarebbe  dadirle  j  (i 
cranquiJli  dunque ,  e  creda  •,  che  il  difcredito  e  ftato  tutto  lo* 
ro ,  ne  rcftaodoajj  •,  che  foggiungerle  mi  confermo  con  cutto 
I'ammo . 

Di  V.S,  iliu/lrifs.  Arczzo  2.  Agofto  1694. 

DeuotiTs.  5c  Obligatifs.  Seruitorc 
Vinccnzo  Marzi  Medici . 

Sig.  Abb.  Paolo  Francefchini .     Roma . 

Racconcero  a  V.S.  la  Caufa  >  per  la  quale  lo  fono  fuggita  dalla 
Cafa  di  mio  Manco,  &  d  che  cfTcndo  ere  Anni  fono  data  ma- 
rttata  quiin  Roma  di  mio  Padre  >  emia  Madre  al  fodetto 
Franceichmo,  e  doppo  e/Tere  data  fpofata  al  mcdemo>fi  trac- 
tcnnc  in  Roma  per  lo  fpatio  di  due  mefi  ienza  confumare  i! 
rnatnmonio  3  epaiTa rod.  tempo*  fui condotta  a/fiemc  colli 
fodctti  mio  Padre ,  e  mia  Madre  dal  foderto  mio  marito  111^ 
Arezzo  >  perchc  nelli  Capitoli  mairimoniali  fi  era  conuenu- 
to,  che  d.  mio  Padre  5  c  mia  Madre  doueflero  venire  ad  ha- 
bitare  io  Arezzc  conformc  fecero,e  doppo  efTerfi  trattenuti 
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coU  per  lo  fpatio  di  quatero  mefi  fc  ne  ptrtirono  >  e  fc  ne  ri. 
tornorno  in  Roma  per  li  mali  trattamenti  %  chc  riceueuano , 
non  folo  da  mio  Marito,  ma  dagTalrri  di  fua  Cafa ,  &  effen* 
do  lo  reftaca  in  Arczzo  doppo  confumato  il  matrimonto  paf- 
fato  qua/t  vn  Anno ,  ne  riufcendo  grauida  >  comincio  d,  mio 
Man  to,  &  anco  Beatrice  fua  Madrc  4  voltarfi  conrro  di  me » 
perchc  non  faccuo  figlioli  dicendojchc  per  caufa  caia  fi  cftin- 
gueua  la  fua  Cafa,  e  che  noo  &  poeeua  da  me  col  tempo  fpe- 
rare  fucccffioae,  mencre  cflfo  mio  Marito  diceua  d'auuantag- 
gio  di  hauer  fentito  dire  da  mio  Padre »  che  in  occafioue  di 
certa  infennica  da  Ziceila  mi  haueua  dati  certi  iemi  per  me- 
ciicamento,  che  qucfti  forfe  impcdiua  di  far  figiioli  >  e  coru 
queflo  motiuo  lo  veniuo  concinuamentc  adcfier  maltrattata 
dai  foderco  mio  Marico,  e  Socera  ?  beoche  io  gli  replica®  » 
che  fopra  queflo  non  ci  haueuo  colpa ,  e  continuauano  tutu 
via  a  minacciarmi  fulia  vila»  &  andauanoccrcando  ogni  pre- 
te/lo  bcnche  fenza  occa/ione  per  malttattarmi>c  poi  il  mede- 
tno  mio  Marito  comincio  a  preodsrli  gcloHa  di  me»e  mi  pro- 
hibi,che  non  mi  afFaccialTc  allaHneftra  >  &  Io  per  coglicrgli 
queda  occaHone  non  mi  affacciauo  mai>m4  tato  aon  baftaua* 
perchc  vn  giorno  ftando  fopra  laloggla>il  medemo  di/fe»che 
ilauo  a  far  Tamore  la  sii  alco  fenza  nommarmi  co  chi,&  Io  gli 
replicai,  chc  quefti  erano  prctcfh',  edal  luogo  fodettonon  d 
vedeua  }che  vna  ftrada  fcnzarincootro  difcneftra  delic  Ca« 
fe}  perche  fopraftaua  d.  loggia  alii  Tetti  folamcnte,  e  perchc 
poi  il  fodecto  Canonico  Caponfacchi  con  alcri  Giouani  del 
Paefe  paflauano  atianti  Cafa  noftra  » c fi  fermauano  a  difcor- 
rcre  con  certe  Donnicciuole,  che  ftanno  in  faccia  il  medemo 
mio  Mariro  comincio  a  borbotcare  controdi  me»  per  caufa » 
che  d.  Canonico  palfjua  come  fopra>  benche  Io  non  haue/S 
in  cio  colpa  alcuna  ,e  tanto  piu  gli  crcfce  il  fofperto>  perche 
flando  vna  fera  alia  Comedia  era  molce  altrc  genti  il  Cano- 
nico Conti  fracello  del  Marito  di  mia  Cognara>  mi  tiro  alcu- 
ni  confetti ,  e  mio  Marito »  che  ci  era  ancor  lui  li  vicino  fo 
ne  adombro,  ma  non  del  Conti,  ma  del  Capon J4chi>  chc  fta- 
wa  £  fcderc  a  canto  il  fodetto  Conti ?  ma  poi  perche  d.  Conti 
pratticaua  in  Cafa  noftra  come  Parente  a  prcfe  ombra  anco 
del  medemoj  in  modo  tale,  che  accortami  di  cio>quando  poi 
vcniua  d.  Canonico  Conti  in  cafa  noftra  Io  ml  ritirauo  iiu 
Camera  >  perche  non  hauetfe  a  darmi  rnaggior  crauaglio 
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Litf.  A. 

Rccenfet  mmas  ob  £c- 
lothypum  vuidcAnu- 
fto  . 


6 

Feittar  aiTercm  uefcirc 
fcnbcrc . 


Fatcrur  Amafu  Polleo- 
Audaciam . 


ma  mio  Marico  non  fi  appagana  di  cio>  ma  diceua>  che  io  Io 
faceuo  ad  arte>e  che  non  gli  fikuauano  Ji  fofpern,che  haue 
ua  cnnrro  di  me,  e  tornaua  nuouamenre  a  cnbnlarmi  per  cau- 
ia  del  Caponfacchi  >  in  motto  caJe  ,  che  mi  ero  ridocta  in  dii* 
peratione,  c  non  fapeuocomcdireje  poi  per  toglierglr  anco 
qucft'occafionc  paffando  vn  giorno  detco  Caponfachi  atiaoit 
Cafa  gli  parlai »  e  Io  pregai  a  concentarfi  di  non  patfarci pet 
leuar  me  da  ranti  guai,  che  riceueuo  per  q  uefta  caufa  da  nno 
MaritOj  &  e(To  mi  foggiuDfe,che  non  fapeuadonde  effo  mio 
Mariro  caaafle  tal  monuo,  rnentrc  cfTo  pallaua  di  la  per  altri 
afFari>ccheffuaImentenon  gli  fipoceua  imped  ire  pa  Hare  per 
ftrada>  c  benche  mi  prometceife  di  non  paflTarci  >  unco  con* 
tinuo  d  paffarci,  ma  Io  nco  mi  a^acciauo  alia  fine/Ira  >  e  con 
tucco  cio  il  fodetto  mio  Marico  non  fi mai  quicraua  >e conti- 
nuaua  a  maltracrarmi>e  mmacciarroi  su  la  vita,  e  che  voleu* 
ammazzarmi,  anzi  quandofu  la  cofa  della  Comedia  raccon- 
taca  di  fopra ,  cornaci  che  fuflimo  a  Cafa  mi  appunrd  vna  Pi* 
ftola  in  pctro  dicendo  -  Oh  Crifto  chi  mi  ticnc ,  che  non  ti 
ftenno  qui>  ammiri  bene  il  Caponfacchi ,  fe  non  vuoi  5  che  ti 
facci  coff,  c  non  ti  ammazzi  -  anzi  in  principio  delli  ftrapaz- 
21  fuderri  andai  due  voice  da  Monfig.  Vefcouo ,  perche  ha- 
uefTe  rimediacoin  qualche  forma  >  ma  non  ferula  nicnte  pee 
la  cornfpondenza  j  che  haueua  colla  Cafa  di  mio  Mariro  ; 
Onde  eftendo  Io  in  quella  Citta  foralliera  ,  ne  fapendo  iru 
che  modo  libcrarmi  da  Hi  pericoli>e  drapazzi  (bdetti  dubitaa. 
do ,  cbe  fe  non  mi  ammazzaua  con  armi ,  mi  hauetfe  potuto 
auuelenare  ,penfai  fugirroene,  e  venire  in  Roaia  da  mio  Pa- 
dre) e  Madre,  ma  non  fapendo  in  che  modo  farmi ,  vn  mefo 
fa  in  circa  andai  a  confeffarmi  da  vn  P.  di  S.  Agoftino>  che  It 
diceuauo  il  Romano ,  e  gli  raccontai  rutr i  li  miei  guai  >  pre- 
gandolo,  che  fcriucfle  in  mio  nome»  perche  io  non  sofcriuere* 
a  mio  Padre*  con  rappreftntarli  >  ch'io  cro  difperata  9  c  cho 
ero  neceflltata  partire  da  mio  Marito ,  c  vcnirmene  da  lui  in 
Roma  *  rod  non  hebbi  rifpo/ra »  e  cofi  non  fapendo  a  chi  ri- 
cortere  per  mcttere  in  eflccutionc  quefta  mia  volonta ,  ev 
penfan<Jo,chc  neffiinodel  Paefc,6  per  Parentcla,6  per  ami- 
cicia  di  mio  Marito  noivmi  haucrcbbe  afliftito  ,  rTnalmento 
mi  rifolfi  par  lame  al  d  Caponfacchi,  petchcftntiuo  dire^bt 
erabuomo  rijbluto  5  confer  en  e  paflando  vn  giorno  auanti  Ca- 
fa mia  in  tempo,  che  mio  Marico  era  fuori  di  Citta  >  Io  chia- 
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mai,  e  dalle  fcalc  gli  p»r[a\  >  con  rapprefentargli  il  pericolo ,  D 

nci  quale  mi  trouauo  anco  per  caufa  fua>  e  che  percid  lo  pre-  *«««  colloquium  cfi 
gauo  £  condurmi  qua  in  Roma  da  mio  Padre,  e  mia  Madre ,  Ama*°' 
ma  clIo  mi  replicaua  3  che  non  voleaa  in  conco  alcuno  inge- 
rirfi  in  quefta  facenda  >  perchc  farebbc  ftato  mal  fencito  d*j 
tucta  Ja  Citta>tanto  piuychc  eflb  era  amico  deilacafa  di  mio 
Marico ,  ma  lo  lo  fcongiurai  tanco ,  e  gli  diffi,  ch'era  opera-, 
da  Criftiano  liberare  dalla  morrc  vna  pouera  Donna  fora* 
iliera*  in  modo  rale>  che  Pinduflia  promctrctmi,chcmi  ha- 
uerebbe  condorto  come  fopra*  &all'hora  mi  diffe*  che  ha- 
uerebbe  fermaco  il  Caleffe  >  e  che  quando  fofle  ftato  aggiu- 
ftato  nel  pafTare ,  che  haueria  fatto  auanti  Cafa  noftra  >  me 
ne  hauerebbe  daco  il  fegno  con  farfi  cadere  il  fazzoletco,  ma 
cffendoci  pafTaco  il  giorno  feguemc  ,  che  lo  ftauo  alia  Gelo- 
iia,  non  fece  d.  fegno,  &  il  g»orno  fuffeguence  cflfendo  ripaf-  p 

fato  comcfopr*  ci  partai  nueuamcntey  e  mi  dolft  con  cflb ,  che  ftmt  n0J;  Coi!oqui8 
haucffe  mancato  alia  parola  datami ,  e  lui  fi  fcuso, che  non~>  cum  Amafio . 
haueua  rrouaco  CalefTe  in  Arezzo  )  &  io  gli  rcplicai,che  in 
tutri  i  modi  ThauefTe  procurato  anco  di  fuorfjconforme  pro- 
imfc  difarc,  ela  Domenica  vlcima  del  mcfe  paiTatonpaf- 
fando  auanci  cafafcce  il  fegno  col  fazzoletto,come  haueua 
detro,  e  cofi  effendo  andata  a  letto  con  mio  mariro  la  fera., , 
&  etfendomi  accorca  >  che  la  nocte  dormiua  mi  alzai  da  let- 
to  ,  mi  veftij  >  e  prefi  alcune  robbicciuole  di  mio  vfo  ,  vna^ 
fcactolacon  molce  bagartclkdcnrro,  &  alcunidenari ,  che 
non  so  quantifoiferoda  vn  Sgrigno,  chece  ne  erano  anche 
cie  mici  proprij  >  conformc  appanfce dalla  nota  tanro  dello 
robbe ,  quanco  delli  denari  fatca  dai  Cancelliero  di  Cartel- 
nouo,  e  poi  fcefi  a  baffo,  che  era  Talba  ,  doue  trouaid.  Ca- 
ponfacchi,  &  andaflimo  aflieme  a  Porta  S.  Spirico,fuori del- 
la  quale  ftaua  vn  Caleffe  con  due  Caualli »  c  Vctturino ,  cv 
montati  tutci  due  in  CaleflTe  ce  ne  veniffimo  alia  voka  di  Ro-» 
ma  con  caminare  notte,c  giorno  fenza  fermarci*  fcnontan- 
to  quanto  fi  rifrefcauano  ,  cmutauanoli  Caualli,  finch^i 
giungeflimo  a  Caftclnouo<>  doue  arriuafsimo  all'alba ,  &  iui 

°..-c'-_  J  r  IN'  j'T  *     Menaacmm  circa 

poi  fo/Timo  fopragiunci ,  conrorme  ho  raccontato  cli  lopra  a  UCOtum  ad 
V.S.  damio  Marito.  nouuw< 

Rcfpondic .  d.  Caponfachi  non  Parente  in  conto  alcuno  a  d.mio  Aroafius  non 
Manto*  ma  beofi  amico .  Vm  . 

Refpondic .  II  Todecto  Caponfachi  prima  del  facto  >  non  mi  ha 

A     3  man- 

[LXXXV"| 


eu$ 


H  mtndtto  alcutta  litter**  per  she  io  non  so  leggtre  il  manojcrit~ 

Koua  mtnJucia  qn«<!          f0^  f  non  SfftrtUCff  • 

R  c  fponai  c  .  N  e  mtno  to  prima  delfattofodetto  ho  mat  man  da  1  9 

letter  at  di  forte  *lcuna  al  d.  Caponfacc&i  . 

.  Icerum  conftituu  &e.  Rcfpondu  &c.  lo  mentre  ftauo  in  Arez- 
.mem  ipifioias  zo  Icriili  ad  iftanza  di  mio  Maruo  alPAbbatc  Francefehini 
mio  Cognato  qui  'in  Roma  >  tnaperchc  10  nonfapeuojcritttre  , 
effo  mio  Maritofacfuala  Utter  a  col  toccata  pis  ,  e  poi  mi  face- 
^^  ripaj/arci/opra  col/a  penna  ,  <>  inchtoftro  da  me  •>  e  mi  di- 
ccua  »  che  fuo  fratcilo  baueua  gufto  d'haucr  qualche  n»J4-. 
Icttera  >  che  foile  flata  (crirca  da  me  >  c  quefto  fu  due  ,  6  ere 
volte  . 

Refponait  .  Se  V.S.  mi  faccfli  vedere  qualchVna  dclle  ietrerc 
da  me  fctjctecome  fopra,c  mandate  all'Abbate  Francckhi- 
ni  le  riconofccrci  bcniflfimo  . 

Etoftenfa  &c.  &  Inter-  &c.  Refpondir.  Ho  vifto>e  vedo  be* 
niffinioquefta  lettera  moftratami  d'ordine  di  V.  S.  che  co- 
mincia  -  Caritfimo  Sig.  Cognaro  5  fonocon  quefta  •  e  hni~ 
fee  -  Francefca  Comparini  ,  ne  Francelchmi  -  fct  hauendola 
offcruata  mi  pare,  ma  non  poflb  atreflare  per  vcnia  t  che  (ia 
vna  delle  letrereda  me  ferine  nella  conformita  iodettaall' 
Abbate  Francefehini  mio  Cognato  £c.  £t  paucis  interic- 


tind  men  Jaeium  circa          l-lp 
CJCIJ 


Intenrogata  &c  Refpondir.  lononho  mai  mandate  lettered! 

foitealcuna  per  Maria  fudettaa  perfuna  vcruna. 
Refpondit  .  lo  per  la  verita*  airiuai  a  Cafiei  nouo  al  roflfeggiar 

adcaupoua 

.  Refpondit.  Noi  ci  fermaffimo  neH'Ofteria  di  Cartel  nouo  per 

lo  fpatio  di  piu  di  vn'hora  ,  &  in  qucfto  tempo  ci  trattcnKfi- 
.  -  mo  in  Sala  di  fopra,  &  poft  pauca  &c. 

Nona  mendacia  uod  In^rrogaw  Refpondit  .  lo  non  mi  mitfi  a  dormire  ne  ripofarc-r 
nell'Oftaria  di  Caftclnouo  per  qucl  tempo  ,  che  mi  ci  formal 

coniefopw. 

Refpondit  .  Sento  ,  che  V.  S.  mi  dice  ,  che  la  Corte  pretende 
in  oltre,  che  lo  la  notte  dormifIL  nella  fopiadetra  Oftaria  di  ' 
Cartel  nouo  in  vna  Camera  di  fopra  ,  neiiaquale  dormiffcj 
anco  il  Canonico  Caponfacchi  ,  &  lo  dico  ,  e  rifpondo  ,  che 
niunopuo  dire  quefto  per  verita  »  pcrche  lo  non  npofai  iti_» 
coftto  alcimo  in  d.  Oftaria  >  e  mi  ci  fermai  per  il  tempo 
me  dctio  di  fopra  &c. 

Ca- 
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Ctrl/lime  Sig  Cognate  • 

Sono  con  quefta  ft  riuerire  V.  S.  e  ringratiarla  delle  operation!      Num.  j. 
fatte  per  coJlocarmi  in  quefta  Cafa ,  doue  loncana  dalii  mid  Epiflota  Franci- 
Gcnicori  viuo  hora  vna  vita  tranquilla ,  &  vna  iaiute  perfet-yc  * 
tanon  hauendoli  medcfimi  attorno,  che  mi  contriftauano 
giorno  >  e  notte  con  li  perucrtf  loro  comandamenti  cunrro  la 
Icgge  humana  >e  Diuioa  a  non  am  arc  il  Sig.  Guido  mio  Ma- 
rito,  a  fuggiredi  notte  dal  kcto  del  mcddimo  >  con  farmcli 
dire,  chc  feco  non  ci  haucuo  genio  ,che  non  era  mio  Marito, 
pcrche  feco  non  ho  figli }  e  con  farmi  fare  in  piii  voice  Je  fu- 
ghe  al  Vefcouo  fenza  veruna  cagione  ,con  farmeli  dire  >  che 
lo  voleuo  fare  diuorrio  col  Signer  Guido ,  e  per  mertere  vu-» 
gran  difordine  in  Cafa  >di(Te  mia  Madre  al  Vefcouo ,  al  Sig. 
Guido >  c  poi  per  la  Cicti  >  come  i'J  Sig-  Canon ico  mio  Co- 
gnaco  mi  haueua  richiefto  dell'Honore  >  cofa  non  mai  penfa- 
udalmedefimo)  Mi  ftimolauanodicoutinuoaconfiglilon- 
tani  dal  Giufto  >  e  dalla  Pace ,  che  (\  deue  al  Marito  col  Ja- 
fciarmi  nella  loro  Partenza  per  efpreflb  comandamento  di 
obedienza  ad  ammazzare  il  Marico  >  e  dare  il  vclcno  alii  Co* 
gnaci,  c  Socera ,  ed  incendiare  la  Cafa,  a  rompere  vafia  &  al- 
UO5  accio  non  pareMe  doppo  parmi,  che  foflero  ftati  loro  ap- 
pre/fo  jl  Mondo,che  mi  configliauano  a  fare  tame  feggiercz- 
zc,  &  in  fine  della  loro  partenza  mi  lafciorno,  che  lo  mi  fee- 
gliefli  vn  Gfouane  d  mio  genio ,  e  che  feco  me  ne  ftiggiffi  a_, 
a  Roma>  e  tante  altre  cofciche  per  roffore  tralafcio*  hora>che 
non  ho  chi  mi  folleui  la  mente  ,  godo  vna  quiete  di  Paradi- 
fo  y  e  conofco  5  che  li  mie  Gcnirori  mi  guidauano  per  loro 
pazzia  ai  precipizio  >  onde  riconofcendo  li  fpropofiti  face/ 
per  comandamento  dclli  roiei  Genitori  9  ne  chiedo  perdono 
a  Dio,  a  V.S.  a  tutto  il  mondo ,  volendo  eflere  buona  Cri- 
iliana,  e  buona  moglie  del  Sig.  Guido  mio,  quale  tante  vol- 
te mi  fgridaua  con  manieraamorofa  diccndomi ,  che  vna^ 
volta  1'bauerei  ringraziato  dclle  ripprenfioni  mi  faceua,  e  di 
quelli  cattiui ,  che  mi  faceua  conofcere ,  che  mi  dauanoli 
miei  Genitori,  emiconfermo.  Arczzo  14.  Giugno?4* 

AfFezionatifs.Serua,  e  Cognata. 
Francefca  Comparininc  Francckhini, 

A    4 
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Num.  4-       Forts  -  Al  Signer  Abbate  Paolo  Francefchini.  Roma. 

Eptflola  Franci-  Inrus  veto.  Cariflimo  Signer  Cognato .  Ho  riceuuco  ii 

fctfcripttDomi-      glio  donatomi  da  V.S.,  qualc  c  flato  di  mia  fodisfattiono  > 

no  Abb  Att  Fran"       J'ho  gradito  5  e  ia  ringratioj  mi  difpiace,  che  li  miei  Gcnitori 

tifcbino.  lacerino  fenza  ragionela  noftra  Cafe  i  lo  per  me  fto  benc  ,  c 

content? ,  non  hauendo  hora  chi mi  fomcnti  al  male  ,  voglio 

benc  a  turn  di  noftra  cafa  col  fanto  rimor  di  Dio .  In  tanco  fi 

ridadellc  malcdicenze  delli  miei  Genirori  >  mi  command!,  e 

la  riuerifcodicuore.  Arezzo  ip.Luglio  1694. 

Obligatiffima  Serua>e  Cognata 

Francefca  Comparini  Francefchim". 
Num.  ;. 

Examen  D*  C*-  lo  doucuo  venire  in  Roma  per  accommodarmi,e  lo  confidai  con, 
nonici  Ctptnfac-  il  Canonico  Gio:  Battifta  Conti  parence  del  Francefchini,che 
praccicaua  in  Cafa  de  medemi  i  ftimo  ,  che  derra  Francefca^ 
i'hauefTe  potuto  fapere  dal  medefimo  Canonico>  fe  bene  an- 
co  per  la  Citra  fi  difcorreua  dclla  mia  venuca  in  Roma  >  cho 

r.w    j  doueua  feeuire  vn  pezzofa  >  onde  mi  fu  •unjnorno  port 'at <L+ 

JJtf*  A»  .         &    .  •       »      •  t  o 

•vna  letter  a  da  vna  tal  Maria,  che  in  quel  tempo  era  Serua  di 

detro  Francefchini  mandatami  da  detta  Francefca»nella  qua- 
Je  mi  diccua  ,  che  haueua  fenttto  la  mia  venuta  in  Roma  >  e 
pcrche  fuo  Mariro  Ja  voleua  ammazzare>  haueua  rifolutodi 
venire  in  Roma  da  fuo  Padre  >  e  che  non  fapendo  con  chi 
confidarfi  >  mi  richiedeua  a  volergli  fare  il  feruitio  accompa* 
gnarla  come  fopra>  Sc  io  gli  rifpo(i,  che  non  voleuo  far  qucfta 
titt.  B.  co^a » ne  meteermi  a  tal  cimento ,  che  gli  fcrifli  la  riff  oft  a.  per 
riftcffa  Serua>  che  io  non  mi  ricordo  il  tempo  precifo>  che  mi 
mandaffe  la  lettera  fudetta , e  doppo  continue  a  farmi  la  fu- 
C.  detta  inftanza  con  buttarmi  *llc  •volte  dallafcneftra-t  mentre 
to  pajfauo  auanti  Cafafua  qualche  polizino ,  con  reirerarmi 
Tinftanza  fudetta,  &  io  gli  rcplicauo,  mandandogli  la  rifpofta- 
per  detta  Serua  >  dicendoli » che  non  voleuo  ingerirmi  in  tal 
faccnda,c  pcrche  vltimamente  mi  butto  vn  altro  polifmo  dal- 
la  feneftra»per  quanro  rifeppi  fu  veduta  da  vn  artegiana  ref- 
(itrice  in  faccia }  che  non  so  come  fi  chiami ,  e  quefta  lo  rifer j 
al  Marito ,  perche  la  medema  Serua  eileodo  ftaca  licentiata, 
mi  difle,  che  era  ftato  rumore  in  Cafa  per  la  caufa  fuderfa  •>  e 
che  la  Sorclla  di  detto  Guido  maritata  in  cafa  Conti  haue- 
ua  detto  di  piu ,  che  efTa  Scrua  mi  haueua  portata  Ja  leitcra , 
c  che  percio  detto  Guido  difTe  5  che  voleua  ammazzare 

Moglie 
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Moglie in  tutti  i  modi  doppo  paflato  qualche  tempo,  e che 
anco  ii  farebbe  vcndicaco  cootro  dime,  &  io  con  quefto 
motiuoper  liberar'mi  da  qualche  impegno ,  e  pericolo,  & 
anco  per  faluare  dalla  morte  decta  Francefca  >  mi  nfolfi  di 
vcnirmenc  a  Roma,  &  accompagnare  la  medema  qua  per 
condurla  da  fuo  Padre  ,  e  cosi  vna  fcra,  che  non  mi  ricordo 
del  tempo  precifo ,  palHmdo  da  Cafa  fua  gli  diedi  vna-* 
letters  ,  che  la  tiro  dalla  fine  ft  ra  ,  ma  con  *una  cordicella->  > 
colia  qualc  1'auuifauO)  che  per  liberarla  dalla  morte,  io 
rhaucrei  accompagnara  come  fopra  ,  &  tffa  vnaltrafera  mi 
getto  dalla  ftneftrb  vno-  letters*  ,  con  la  quale  mi  rinouaua^       Lett*  D. 
1'inftanza  fudctta  ,  rapprefentandomi ,  che  il  Marito  tuc* 
cauiala  minacciaua  d'ammazzarla  >  che  percio  hauerebbo 
riceuuco  il  fauore ,  che  io  gli  diceuo  di  accompagnarla  come 
fopra .  &  vltimamente  la  Domenica  vltitna  del  piflaco  mefo 
<f  Aprilcpaflando  auanti  Cafa  fua,  e  ftando  lei  alia  fineftra  » 
gli  di(Ti,  che  hau^uo  fermato  il  Caleffe  per  la  mattina  feguen- 
te  a  bon'  hora  » c  che  Thauerei  afpettata  alia  porta  di  S.  Clc- 
mente ,  conformc  alle  fett'  horc  in  circa ,  venne  fola  alia  por- 
ta fudetra  >  &  entrati  in  Calefle  giraffimo  fuori  le  mura  dellau 
Citta  per  andare  alia  porta  dt  S.  Spirito ,  che  va  vcrfo  Peru- 
gia >  cheil  Caiefle  era  di  Agoftino  Ofte  in  Arezzo,  che  Io 
conduceua  vn  Verturinodetto  per  fopranome  Venarina  Gar- 
zone  di  detto  Agoftino  ,  che  Io  feci  vfcire  la  fera  di  Dome- 
nica all'Auc  Maria  dalla  Citca  ,  e  poi  feguitaffimo  il  viaggio 
fenza  pernottare  in  luogo  alcuno>e  cifermauamo  canto,  quan- 
to  bifognauarinfrefcare,emurare  li  Caualli>  fin  che  giungel^ 
fimo  il  Martedi  d  fera  vlcimo  del  fudetto  mefe  di  Aprile  in-» 
Cartel  nouo ,  e  perche  detta  Francefca  difle  >  che  fi  fenciuo 
alcuni  dolori,  e  che  non  gli  daua  1'animo  di  feguitare  il  viag- 
gio fenza  npofo  ,  fi  bntto  /opra  al  letto  in  vna  Camera  cosi 
veftita ,  &  io  parimente  veftito  mi  pofi  fopra  vn'alcro  letto, 
ch'era  in  detra  Camera  ,  con  dire  all'Ofte  >  che  doppo  tre  >o 
quarcr'horeci  hauefle  auuifato  per  feguitare  il  viaggio  *  raa 
non  ci  auuiso  ,  e  fopragiunfe  in  canto  il  Marito  di  decca  Fran- 
cefca ,  e  ci  fece  arreftare  dalla  Corce  cutti  due  >  e  dila  poi  fof- 
fimo  condocti  in  Roma  . 

Refpondit*  Io  non  ho  parlaco  in  Arezzo  ^  detta  Francefca  altre        Lett.  E. 
volte  5  fe  non  quanco  ho  raccontaco  di  fopra  a  V.  S.  Amafius  non  e 

Refpondit.  Il  Marito  della  detca  Francefca  non  mie  parente  in  affinisDfi tilde 
grade  alcuno.  A    %  Re~     nit. 

[LXXXIX] 


.  lononhd  profcflione  alcuna  >  mi  fono  Canonico 
della  Pieue  di  S.  Maria  d'Arezzo>e  fono  femplicememe  Sod* 
diacono . 

Rcfpondit .  Quaodo  fui  carcerato  *  Caftcl  nouo  furno  troua- 
ri  ccrti  dcnari ,  e  ccrti  AnclJi  cop  alcre  robbe ,  conformc  Ja 
nora  fatranc  dalla  Corte. 

Rtfpondit .  lo  non  ho  mai  fcritta  alcuna  leetera  alia  fudctta  Fran- 
cefca  >  fe  non  quclle  da  me  dctcc  di  fopra  . 

Eefpondtt .  Lc  letrcrc  maodatemi  come  fopra  da  detca  France* 
fca ,  furono  da  me  abbf  ufciate  in  Arezzo  • 

Ktfpondit  *  Benche  nclU  Carcerc  di  Cartel  nouo,  doue  io  fui 
pofto  foffc  fatta  diligenza  dalla  Corte  5  &  anco  dal  Marico  di 
derra  Francefca  non  vi  fu  rierouaco  cos'alcuna . 

Refpondit .  La  fudcrra  Francefca  nel  panire  d'Arezzo  porto  fe- 
co  vn'lnuolrodelli  fuoi  habiti>&  vna  Scatcola ,  nelia  quale 
dtfTc  9  che  vi  fotfero  gioie  ,  ma  io  non  le  viddi,  &  anco  in  vna 
pezzola  con  alcuni  denaii  a  che  furno  poi  defcritti  in  Cartel 
rrouoda  queJ  Cancelliere. 

Rcfpondit.  Non  so  precifamente  dachi  foffero  Aate  fcrictelo 
Jcttcrc  mandatemi  da  detta  Francefca>  ma  io  fuppongo  pocef- 
fero  effer  (lace  fcriue  da  lei  >  ma  non  so  fe  fappia  fcriue* 
re. 

Rffpondit.  A  Caftel  nouo  ncll 'OHeria  >&  in  quella  Camera^ 
dove  ci  fermaflimo  >  come  diffi  nell'altro  mioefame »  e  che  ci 
ctano  due  letti ,  ne  fu  accomodato  vno  folo  colic  Icnzuoli  dal 
Cameriero  dell'Orte  >  perche  feruitfe  per  la  Signora  Fran* 
cefca>  e  nell'altro  non  ci  feci  mettere  Jenzuoli  >  perche  io  *gia 
non  voleuo  fpogliarmi  5  fe  bene  non  A  fpoglio  nc  meno  lei , 
confer  me  diffi  neiraltro  mio  cfame. 

Rcfpondit .  Se  io  vcdcifi  qualche  leetera  di  quelle  da  me  fcricte 
alia  Sig.  Francefca  fudecca  le  riconofcerci  bcniflimo . 

Refpondit .  Ho  viilo  3  e  vedo  beniflimo  quefte  due  lettere »  che 

/fanno  ligate  in  queflo  procefTo  moftratemi  d'ordine  di  V.  S. 

che  vna  comincia  >  Adorata  mia  Signora  5  vorrei  fapere  3  &c. 

e  finifce ,  mi  ha detto  il  Conti) &  hauendola  ben  con(iderata> 

dico»  che quertalctccra  none  Hata  da  me  fcritta,  benche  il 

caracterc  dcila  medema  habbia  quachc  fomiglianza  a)  mio ca. 

ractere*  &  ho  anche  veduta  queft'altra  letrera ,  che  comincia> 

Amatiflima  mia  Signora  5Riceuo,  &c.  efinifcequertamia  5  & 

hauendola  ben  coniiderata  3  dico  >  che  la  medema  non  e  rta- 

ta 
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ta  in  con  to  alcuno  da  me  fcritfa ,  non  e"  mio  Carattere >  arm 
non  vi  e  ne  ancofomiglianzaal  dctco  mio  Carattere  in  conto 
alcuno . 

Refpondit .  lo  non  ho  parlato  in  Arezzo  alia  Sig.  Francefca  *  fe 
non  che  tanto  quanto  gli  parlauo  dalla  fencftra*  conforme  ho 
dctco  neiraltro  mio  efame . 

Refpondit*  lo  non  ho  mai  riccuutc  altre  iertere  dalla  fudetra^ 
Sig*  Francefca  conccrnenti  altra  Caufa  >  fe  non  quella  delta 
fuga  per  venire  £  Roma ,  conforme  ho  dctto  negl'altri  miei 
cfami . 

Rtfpondit .  lo  refto  marauigliato,  che  il  Fifco  habbia  prctenfio- 
ne,  c  he  dalla  fudetta  Sig  Francefca  ananti  feguiffe  la  di  lei  fu- 
ga mi  foffero  trafineffc  piu  lettcre  Amorofe,effendo  la  mede- 
ma  vna  Giouine  modefta  ,e  qucfte  cofe  farcbbero  ftate  fuori 
del  proprio  ftato  ,  e  della  fua  nafcita  9  e  pcro  dico  eflere  la  fu- 
detta pretenflone  falfa  >  6c  inf  ufliftentc . 

Refpondit .  lo  torno  a  dire  a  V.S.  che  nella  Carcere  in  Caftcl 
nouo  non  fu  trouato  dalla  Corte  cos'alcuna  >  e  fe  V.  S.  mi  di- 
ce ,  che  foffero  trouatc  alciuie  lettere  Amacorie,  le  quali  poi 
pretende  il  Fifco ,  che  fiano  quelle  mandatemi  dalla  fudecta 
Sig.  Francefca ,  dico ,  e  rifpondo ,  che  non  e  vero  niente . 

Foris  -  AlPIlluftriffimo  Signore  Ofleruandi/fimo,  ilSign.  Paolo 
Francefchini  -  Koma  . 

Intus  vero  -  Illuftriffimo  Signore  Offer uandiflimo. 

Vedo  quanco  piace  a  V.S.  di  fignificarmi  intorno  alle  conrro- 

uerfie,che  pafiano  tra  il  Signor  Guido  fno  fratcllo,  &  il  Sign.         .„ 
Comparini>e  non  poflb  non  compatirle  per  il  difturbo  i  cho       y~   •  ***** 
ne  deriua  a  V.S.  in  vn  cafo  cosi  raro  >  cforfe  fenza  efempia  •  **n*\Ir 9t  ty*- 
Fecc  qualche  ricorfo  a  me  la  Signora  fun  Cognata,  ma  si  co-  Je°P*  Artttm . 
me  il  calor  grand  c  >  che  haueua  con  vna  fouerchia  paffiono 
della  madre,mi  appaleforno,  che  la figl/a  faceua  quefto paflb 
per  pura  inftigazione>cosi  procurauodi  appiaceuolirla>pen- 
fando ,  che  tolti  i  fomenti  >  (i  ridurrebbe  al  giufto  >  potendo 
tanto  piu  facilmente  credcrlo,  quanto  che  la  fua  renera  eta  » 
tanto  diceua  5  e  tanto  reclamaua  >  quanto  era  forzata  a  farlo 
per  ii  fomento  della  Madre>e  perchc  non  fi  efafperafle  anche 
qucfta  maggiormente ,  la  feci  accompagnarc  ben  due  volte  i 
cafa  dalla  mia  Carrozza .  Haueuo  quakhc  cognitione  di  ci6 
pcrche  il  Signor  Senatore  Marzi  Medici  >  che  precede  al  go- 
ucrno  Laico  in  qucfta  Cite*  per  il  Scrcniffimo  Gran  Ducaw , 

mi 


mi  haueua  communicato  iJ  tueto  >  e  non  mi  re/h  da  foggiun- 
gere  altro,fenon  rapporrarmi  a  quanto  il  medemo  fopra  cio 
gli  ha  finccramence  icritto,  e  bramando  nuoue  occafionidi 
feruirla ,  mi  confermo 

DiV.S. 
Arezzo  ij.Setcembre  1694. 

Deuotiflimo  Seruitore 
G.M.  Vefcouod'Arezza 

A  ma  to  mio  S  ignore . 

Num.  7.       Non  moltiplico  aiteftati  per  accreditarui  il  mio  amore  9  perche 
Amato-       2  fufficienza  n'e  teftimonio  lamia  rifolutione,  &  ilvoftro 
merito .  II  mioaffctto  non  ha  piu  freno  &c.  Di  gratia  la  ren- 

-  - .-   ,  -  -•  r  '"*  <*•  i       «!•'•' 

prim*  fol. io.  da  a  chl  8lic ne Por§e  • 

MioSignore. 

ix  Li  dico5che  non  prenda  ammiratione/e  la  Signora  Madre  ftaua 
alia  fineftra, perche  amtniraua  a  quello,  che  a(Tcttaua  la  cane- 
pa,e  pero  V.S.  ci  puol  pa/Tare  fenza  paura .  Io  piu  a  bell'agio 
li  fcriucr6  dellc  belle  cofe  &c.  quando  mi  diranno  niente,  lo 
faro  auuifaco  a  V.S. 

Adoraco  Mirrillo  >  Anima  mia . 

22  Lapregoa  perdonarmi»  feionon  vimirauo  >  quando  erialli 
Cappuccini?  perche  13  vedcuo3che  cucce  due  mirauano ,  fe  io 
vi  mirauo  ,  e  per  quefto  io  patij  pene  in  non  pocer  mirarc  il 
mio  Sole ;  ma  mi  vedeuo  col  mio  core ,  nel  quale  vi  tcngo 
fcolpico.  Reftoqualfono,e  faro 

V.  deuota  Sent*  c  fedclc  Amancc 
Amarilli. 

A  ma  to  mio  bene . 

j^  Io  riceuo  la  fua5quale  mi  da  molta  pena  &c. ,  che  il  gelofo  ve- 
defle  ie  letterc,  ie  viddc,ma  non  ie  apri,  che  erano  ftretre  in- 
fierae,elui  crefe,  che  fuflero  altre  eattejC  non  Ie  prcfcin  ma- 

uo, 


no .  Quefto  lui  lo  dice,  perche  vorria,  chc  voi  vi  adiraflfl  con 
me  &c.  Pot  voi  mi  dite*  fe  io  (ono del  medcfimoj  pcnfiero  >  & 
io  vi  d?coi  che  si> che  ie  voi  non  fece  mutato,io  fono  pronca-i 
a  fare  quello,che  io  ho  derto  &c.  Poi  in  circa*  fe  fi  feguita  a 
here  il  vino  ro(Tb>vi  dico  di  si.Se  voi  fete  del  ir.cdefimo  pen- 
(icio:  Se  poi  (etc  pcntiro,io  fono  contcncadi  fare  quello3chc 
volece  voi  &c,  reftoquale  fono 

Fedele  Amante .  13 

Amatiflfimo  mio  Signorc. 

Io  non  so  per  qual  caufa  non  pafsd  di  qua  hieri  fcra  3  che  io  mi 
feci  alia  finefha,e  non  viddi  neflfuno .  Io  mi  levai  dalla  fine- 
ftraj  perche  vi  era  ilCanonico  mio  Cognato;  Mileiuiper 
andare  aH'alcrc  fineftre,  accionon  roivedeffe&c.  Mavol- 
tafte  in  verfo  la  porra  »  ftrada  voftra  amata  ,  perche  cit  e  chi 
adorace  II  Conci  mi  ha  chicfto  quclle  octaueyche  mi  haue- 
te  date  &c. »  pero  ditcmi,  fe  io  k  ho  a  dare,  6  pure  nrencio 
care  per  me>erello  qual  fono,e  faro 

Fedele,  efedeliffima  Amante 
Amarilli . 

Ml  fcordauodirlijchela  Signora  Madre  non  ha  piii  febre,  e  be*  f- 
ueil  vino,ma  da  fe,pnre  e  ro(Ib,come  ilnoitro  ,  pure  ditcmi 
quellohoafare,  che  iolo  faro.  Lafciauo  dimandarui  vru 
millione  di  baci,  ma  so>che  in  quefto  modo  non  vi  fono  cari, 
e  poco,  fe  ve  li  daffi  da  me,roa  quelli  delh  Cantarina  vi  fono 
carifsimi,ma  vi  dico,che  fono  auuelenaci 8cc.  5  c  fate  lo  fcru- 
polofo  con  raltre,coroe  hauete  facto  con  mc5che  con  Taltrc-r 
ne  hauerete  rdgionc  ma  con  me  non  nc  haueuiuo  occafio- 
ne&c. 

Offcruandiffimo  Narcifo . 

Quefta  ferariceuola  fua>e  midagranconfolationeilfentiro>  l6 
che  non  fete  adirato  &c. » non  so  quando  me  la  dara*  ma  fo 
me  la  da,  la  daro  a  voi .  II  Gelofo  je  di  fuorii  e  ci  farei  ancor 
io,e  tutti ,  ma  perche  la  Signora  Madre  non  troua  vna  Seruai 
&c.  hauno  detto,c  he  ci  vonno  ftare  vn  pezzo  ,  perche  voi  mi 
vfcicc  di  mence  per  non  vederui  per  vn  jpezzo;  Ma  chi  fi  a 

di 
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di  buon  cuorc  ,  ii  dene  1  mente  >  cosi  faro  io  >  prego  V.  S.  a 
perdonarmt)  fc  mi  ftendo  rroppo  per  fcriuere  troppo  fpeflo  t 
raftcgnandomi  qualc  fono 

DcuetiflimaScruaje  fedelifjima 
Amanterefto. 

Amatifiimo  mio  Signot* . 

Sipuoleinaraaginarecon  qua!  prefcia  iovJfcriffi  quclliduo 
verd &c.  M'incontrai  coj  Signer  Dottore,  come  al  foliro ,  mi 
difle  doae  io  andauo>e  per  Ja  ftrada  mi  diflc>  percbe  gj'haue* 
uofcritco  difpetcofa » io  gli  difsi  jchenuericaua  peggio  > per- 
cbe faceua  fatti  cattiui*  e  buooe  parole,  pcrche  diceua  di  vo- 
Jermi  bcnc»c  poi  Io  vuolc  alJa  Souara9&  aitre  &c.  mi  rifpofc 
che  noo  vcotua  daquefto^ma  percagtone  di  vn'altro  Signo- 
re  >  che  ci  roleuo  bene>piii  garbato  di  lui .  Io  gli  difsi,che  fc 
non  era  garbato  quanto  luialoacno  piu  fedcle  &c.  piofetfaa- 
domi  quale  fcoipre  fui  fcdcle . 

Mio  adorato>e  riuerito  Signore. 

17  Sono  con  quefta  mia  i  fcafarmi  deirerrore ,  cbe  h6  commeflb 
in  (igillare  quelia  Icttcra  >  cheandaua  a  Roma  &c. »  dico  i 
V.S.  9  cbe  non  mi  hanno  trouaro  Deffuna  letter  a »  percbe  io 
non  k  metto  nella  cafTa ,  ma  bensi  le  d6  aJle  fiamme  9  &  in 
quel  tempo  >  che  io  k  tengo,  le  tcngo  in  feno  ,  e  quefta  non 
i  fcufa »  perche  lei  faccia  rifleflione  a  vna  mia  >  che  vi  dico , 
che  gli  do  luogo  nel  mio  feno  &c.in  quantot  che  vno  di  loro 
fofic  alia  gelofiai  forfe  Io  credo  3  pero  voi  non  fare  gefto  nef- 
funo  ,  quando  fete  fotto  le  fincrtre  Io  quefta  fcra  faro  alia  fi- 
ne/ha, 6  pure  alia  gelo/ia,[c  quando  vi  vedro  >  mi  faro  al  Ja  fi- 
ncftra,  roa  bilogna,chc  ftia  auueduta>che  lui  non  mi  vcda,che 
mi  ha  dctto,  che f c  mi  vede  vuol  far  tante  cofe  ,  ehe  non  no 
fece  tance  Enca  Troiano .  Io  per  non  darli  fofpecto  >  non  ci 
fto>  mi  proftflb 

Deuotifsima  Scrua. 
Sofpi- 
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Sofpirato  mio  Bene . 

Se  il  direj  chc  io  non  vi  amo  non  £  errore,  per  non  conofcermi,  8,  9 
ma  quefto  per  non  grad  rmi,  confenrite  mio  caro ,  che  io  mi 
fdegni  con  voi ,  perche  6  mi  riputate  cieca  j  6  non  mi  ripu- 
rate  amabile .  Non  porcrc  dire  con  veritasche  io  non  vi  ami» 
6  pocece  dire  con  verita,chc  non  fi  ama  canto,  quanto  io  amo 
voi .  Miratcmi  ne'mieiocchi,  che  reca  merauiglia  terfi  dal- 
le mie  lacrime  vifaranno  fedclifsimi  fpecchi,  fcorgere  c, 
che  il  voftro  volto  e  copiato  ,  nclla  quale  fe  di  lui  abbozza- 
cure  nel  Sole  >  chc  la  voftra  bianchezza  neuicata  in  firo  del- 
la  via  lac  tea  >  che  le  gratie  vi  hanno  regolaco  i  mouimenti  di 
propria  mano,  che  Venere  nel  formarui  ha  prefa  la  /nffura-» 
col  proprio  cinto  delle  vodre  membra  .  Ah*  chc  io  vi  amo  * 
in  maniera,  che  da  vn  canto  vorrei  amarui  ifola  nel  Mondo  , 
perche  mi  pare  poterui  amare  per  tutti  dal  Latio  centro. 
Vorrejjche  tutti  vi  amaffero  $  perche  vedefti ,  che  pofti  tur- 
tiinficme  non  giungono  all'amor  di  me  Tola.  II  mio  pet  to  e 
Inuldiato  da  qualunque  alrra  parte  di  me,  quafi  habile  (ia  fo- 
lo  ad  amarui .  Sono  cof  c  da  non  faperfi  vdire  >  fono  cofe  da 
rendere  fcufabile  i  qualunque  altroj,  che  non  Io  crcda ;  Ma 
voi  bello  crudele>che  fe  vi  vedete  il  volco  compofto  di  mira- 
coli  Angelici,  nondouete  ftimare  menzogna,  che  fi  troui  vn 
core  fabricacod'amoro/i  miracoli  &c.  vi  lafcio  aiillc  ,  e  mil- 
le  bad. 

Amato  mio  Bene. 

Lafcio  andare  li  complimeuti  per  non  poter  cornTpondere  al- 
ii fiioi  verfi  canto galanti ,  tutto  il  contrario  di  quelJo>  ch'io   x 9- 
tnerico . 

Lei  mi  dicej  che  vuol  fapcreci6,che  e  feguito  in  cafa  »  Jo  vi  di- 
co  |  che  non  vi  £  feguito  niente  per  quanto  mi  poffo  auue* 
dcre»  perche  non  mi  hanno  detto  niente  neflfunodi  Joro  • 
Ma  il  Signor  Guido  mi  par  piu  tofto  in  bona  con  me  9  chc  al- 
terato,e pcrcio non porfb  vedere,  fefijno  ftizzati  con  me. 
Mio  Cognato  ferri  la  porta  >  Io  fa  piu  volte  &c.  Se  poi  noa 
ci  voletepaffare  piujqueftoevoftro  arbkrio,  et  ioprende- 
ro  in  piacere  quclle  penc  ,  chc  vi  fono  grate ,  epcrcioio  vi 
dico,che  fate quello,chevoleie>chc  come Toro  nelfoco,co- 

si  1*  Amo- 
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sil'Amore  neldolore  fiafEua,  poflfbben  dire,  che  patirfc 
pcna  a  non  vcdcr ui>comc  cro  folita  &c. ,  c  dandoui  vn'amoc 
rofo  bacio,refto  qualc  fcmpre  fui  fuifcerarifsiraa  Amancc .  e 
fcdelifsima  Scrua. 

Mi  fi  era  fcordato  auuifarui,che  flo  nclla  medema  ftanza  di  pri- 
ma  >e  Giouedi  fera  andai  a  Iccto  a  due  horc  di  notte ,  e  per* 
cio  lei  non  mi  fenti  encrar  in  Camera  .  Diili  alia  Serua »  che 
faccffc  11  fcgai ,  che  era  reflate  di  fare  &c. 

Sabaro  matcina  corno  11  Sig.  Guido »  e  lei  potra  paflarc  la  fera  £ 
quattr'horCf  6  prima ,  che  vedra  il  lurac  in  Camera  &c. 

Cariflimo  mioBene. 

f  i*  10.  Riceuo  la  fua  a  me  graeiffima ,  come  tutre  I'alrre  mandacemi  &c. 
Seoto>  che  lei  ha  hauuco  caro  il  Paftor  Fido.  Ma  vorrei » che 
lei  lo  imitafte  ,  &  io  imiraro  vn'  alrra  Vienna  .  Scnco  da  lei, 
che  vorra  venire  a  vedcrmialla  Villa  &c.  chevorrei  poter 
fare  io ,  vi  farei  pill  volontieri  per  Spofo ,  che  per  Seruo .  Lei 
mi  dice,  che  il  Conci  non  vuol  porcarui  piu  Icttere*  vi  fo  fa- 
pere  >  che  io  ii  fo  due  vczzi>  e  mi  abarta  i'animo  di  fare  >  che 
ve  Je  porri »  perche  io  gJi  dico  due  buone  parole  >  e  lux  s'in- 
canra,  e  fnrra  qucllo  che  io  vorro .  Mi  dice,  che  11  mandi  la 
corda  per  la  Gelofia,  ma  non  mi  dice  la  fera  &c.  Lifaccio 
(apere)Che  il  gelofo  e  ito a  Souara>  s'to  \ri  potcifi  parlare  i  ma 
il  Confcffore  non  vuolc  in  conco  nc(funo,c  per  quefto  io  non 
vici  faccio  venire}  che hora  non  fiapie  piii  rvfcio  di  ftrada; 
ma  potrete  aprire  quellodclla  Rimefta  &c.  Ma  quel  Fraco 
non  v6i  c  non  vole  .  La  ringratio  delli  Baci ,  che  m'inuiatei 
ma  fe  me  li  dafliuo  da  voi ,  gli  hauerei  cari ,  &  io  ve  ne  do  al- 
tri,  e  canti  milJioni  di  quanti  me  nc  dare  voi  &c. 

Fedcli(Tima  Amante. 

Io  non  so,  che  nomc  mi  dare  6  Vienna  5  6  Amarilli  >  6  Dorinda> 
6  Lilla,  ma  vogliodirmi  Arianna,quaie  credo  d'hauere  a  cf- 
fere  a  voglio  dirmi  tale  5  fc  pure  voi  non  fccc  vn  Tefcoi  ma  vn 
cafto  Giufeppe 5  o  vn  caro  Narcifo,  6  vn  Ilago3 6  Fedone;  ma 
Adone  fii'pietofo  con  Venere>  ma  io  non  fono  taki  cna  bcnsi 
voa  Meduia .  onde  mcriro  6cc.  Se  voi  hauecclecco  il  Talfo  lo 
iaperetc  chi  fu  queilo  cVc. 

Amato 


Amato  Idolo  mio  . 

Sento  Ic  cofe  »  che  vi  fono  occorfc  ,  io  non  I'h6  per  male,  men-  ,2.  »i. 
tre  lei  died  chc  non  fi  puol  fare  dormire  mia  Madre,  mentrc 
fta  male  ,  e  non  beuc  vino>  c  pcrcio  non  pofTa  dorm/re  .  Puoi 
cflere,che  in  quefti  giorni  guarifca  ,  pureglie  Io  farroauui* 
fato  >  &c- 

Fcdele  Amanrc 
AmariJJi. 

Adorato  ,  riuerito  >.  amaco  mio  Core. 

Mi  confondo  in  tante  lodi  &c.  mi  fcriua  pi6  fpctfb  >  cue  puolo  13.  ia. 
Circa  ^1  Dottore  >  lei  m'offonde  in  dirmi,  che  io  corner  6  ad 
amar  lui  i  Vi  dico,  chc  fe  nafcefle  al  Mondo  vn  Sole,  non  h6 
Cuore  perakra  Piaga;  ma  chi  mal  fa,mal  penfa  &c.  Jn  quan- 
to  a  qucilo,  che  vuol  fapcre  del  Vino,  vi  dico,clie  ^  rofTb  per 
hora  :  ma  piu  in  qua  non  so  >  come  (at  a  i  ma  ve  Io  faro  auui- 
faco  ,  mandandoui  millc,  e  milie,  c  mille>  e  millioni  di  baci  > 
rcfto. 

Qucfta  fcra  venitc  ad  vn'  hora  di  notte,  chc  vi  voglio  parlare,  c  14.  26. 
cofficc  quando  fete  focco  la  fineftra  . 

Amarilli. 

La  Sgrana  pcrche  non  poceua  dire,  come  dire  qui,che  era  di  lac- 
tc-  chc  lei  d  nera  piii  di  me,  fe  fuflfi  voi  vi  potria  dire  Auorio, 
ccme  vi  chiamo  Io  ;  Aucrcite  ,  che  la  fcra  non  fia  il  Gclofo, 
c  non  io,  pero  io  toitiro,  fe  non  (entice  totfirc  non  vi  mouete. 

Vi  faccio  fapere,  che  il  Sig.  Guide  va  fuora,  ct  ftari  piugiorni;  16.  a  8. 
Pero  la  prego  venire  la  fera  quafi  ad  vn  hora  di  nocte,  c  come 
fere  for  to  la  fwieftra  >  toflire  ,  e  fermareui  vn  poco  a  accio  io 
non  sbagli  .  Lui  va  fuori  Luncdi  mactina 


Car  f  flimo  >  meritiflimo  mio  Amorc  ,  mio  Bene  • 
Rcndo  infinite  gratie  della  Rofalioda&c.Vorrei  fapcre  j  cho  17*29 
cenni  mi  fecc  per  la  via  del  Poggio  &c.  e  non  perche  io  voglia 
far  proua  del  voftro  Amorc  ,  chc  so  molto  bene>  che  fete  co- 
(lance  quanto  md  ,  e  pero  io  non  voglio  far  quefte  proue  fire. 
iiche  voi  non  potece  dirc>  che  io  non  vi  voglia  piii  benc»  per- 
cbf  tutto  qutlloy  cbc  volfuff  al  Signer  Guide  i  volto  a  voi>  <bc  h 
merit  a  tt  . 

Amarilli  • 

Ado- 
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Adoraia  mia  Signora. 

1$.  50.  Vorrei  fapcrc>  fc  Domcnicafera  ,  cioc  dimani  a  fera  poceto 
Litter*  Amasy*  partire  *  perchc  fe  non  (i  parte  dimani  a  fera  ,  Dio  sa  quan- 
do  Ci  pocra  per  la  fcarfezza  de  Calefli  >  douendo  Mercordi 
partire  il  Vefcouo  con  tre  Caleffi  j  percio  fe  potece  partire , 
Jubito  letta  quefta  mia  ritornate  alia  fineftra*  e  gccratsmi  la-, 
medema  per  fe§no>  accio  fermi  vn  CalefTe  auanci,  che  fia  fer- 
mato  da  qualchedun' alrro,  &  io  fe  ferma ro  il  C  alette  dimani, 
nei  pafiar  di  cofti  mi  lafcero  cadere  la  pezzuola  vna  fol  volta; 
del  redo  poi  dimani  a  fcra  io  mi  cracterro  dalle  due  di  nocre 
fino  i  quanco  bifognera,  c  Icifubito*  che  vede>  che  fono  dor- 
mici  benc,  mi  aprira*  accio  gli  poffa  dare  aiuco  a  far  li  fagoc- 
ci  >  c  mettere  affieme  i  denari ,  fopra  il  tutto  cerehi  dimetter- 
ne  in  futi  i  Beccali  >  e  lei  non  ne  beua  ,  t  fe  per  cattiua  difgrati* 
lafcoprijjcro  t  e  la  minacciajffero  di  mortt  >  oprapurt  la  porta* 
cbe-t  o  moriro  con  vot,  o  vi  liber aro  dalle  loro  mani  >  c pregando 
il  Signore  Dio>  cbe  cifacci  riuftire  bene  quefto  nojlro  difcgno*  mi 
rattficoperfctnpre  voftrofedcliffitno  Se rut tore*  &  Amantt. 

Mirtillo. 

ipt  Che  il  Gelofo  (i  moflri  rappaci£caco ,  c  che  habbi  dctto ,  cho 

ftiace  alia  fincftra  «  e  vn  carriuitfimo  fegno,  perche  in  quefto 
modo  vorra  fcoprire  cofa  face  alia  fincftra, &  a  che  fine  ci  /ta- 
re, perche  mi  ha  detco il  Conti,  che  hora  e  piu  gelofo  di  pri- 
tna  >  e  che  fe  vicnc  in  chiaro  di  nulla  ,  Ci  vuol  vendicare  coru* 
darci  la  morce  5  e  che  vol  procurare  di  fare  il  limile  a  me  >  e 
cjuefto  e  quellO)  che  fucceife*  ci  d  feguira  poi  la  roctura  delta 
corda . 

Amatiftima  Signora . 

Riceuo  i  fuoi  caracteri  abondanri  di  quellc  cfpicffioni,  (e  fe* 
guicano  parole  amorofe. )  Si  compiaccia  riceuermi  nel  fuo 
feno ,  nel  quale  ripofo  cucti  i  miei  affetci  &c.  Confegni  allc 
cenert  quefta  mia . 

Riuerito  Signore  • 

TAl*<*  ItiMra    Spinta  daU'afFecto,  che  io  porro  a  V.S.  fono  sforzara  di  contra- 
francifcA.  dire  a  quello  gli  mandai  hicr  fera  in  quella  letcera,  che  gli  di- 

21.  32.          ccuo^cheionon  volcuopiiidirle^cheleici  veniffe,fe  non 
Io  diceua  lei>  hora  le  dico,  che  voirei,  che  ici  ci  venifle  que^ 

(la 
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fla  fcra  all'hora  di  hicr  1'altra  fera,  perche  to  hd  penfaro,  che 
le  Torri  non  fimouono  cosii  colpi  leggieri  ,  fe  lei  ci  vol  ve- 
nire >  purche  non  fia  occatione  >  che  ici  ntanchi  di  parola  4 
qualche  fua  amata  Donna,  6  pure  gli  fiad'i(icommodo>quale 
io  non  vorret  cffer  caufa  >  pero  fc  ci  vol  veaire»  ripatfi  di  qui 
fubico  >  che  lei  1'ha  Iccca  &c. 

Die  Martis  24.  Septembris  1^97. 

Mam.  8. 

lofeph  Maria  Caponfacchius  de  Arctic  pro  complicirate  in  fu-  Decretum  Rcle- 
ga ,  &  dcuiatione  Fr4ncifc«  Comparing »  &  cognicione  car-  gationit  Amasf* 
naii  eiufdem  rcicgacus  per  rrjcnnium  ia  Cimcacc  Vecuia . 
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D.  Guidonc  Francifchino  a  &  Socijs 
Care  era  tis. 

Summarium  . 
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**  *Me<S  O  Onfeffio  D,  G«i- 


rum  fuper  homicidijs  Francifca?  vxoris,  &  Petri  >  ac  Violan- 
vis  de  Comparinis  foceri,  &  focrus  tantum  abefb  quod  Fifco 
opitulerur  ad  exigendam  pceoam  ordinariam  >  quin  potius 
nobis  mirifice  faueat  pro  exclufionc  iilius  puenx  >  quia  non^ 
ampliuseft  ambigendum  de  caufa  homicidiorum  ,  nempe 
honoriSj  qua*  primo  a  Fifco  coatrouertcbatur  ob  concurfum 
aliarum  caufarura  ,  quamuis  vei  eflent  incfficaccs5  vel  de  di- 
redo  Ixdentes  honorem  »  vt  infra  illotis  manibus  non  per- 
tranfibimus  i  nam  confeflio  acceptanda  eft  cum  omnibus  fuis 
circumflantijs  ,  nee  ad  fupradi&um  cffcclum  pacicur  fcindi, 
Menocb.  de  Arbitr.  eafa  79.  num.6.  &fcq.  5  Clar.  §.J?n.  y.  5  y. 
num.  1  6.  *verf.forttpoffct>  Gomfz.  war.  refol.  torn.  3  .  cap.  3  .«.  a  6% 
poftmcdiumvcrf.  vnum  tamtn  efl:  Farinac.qu<sft.%  I  .num.i  57,, 
Gaazz.  defenf.$i.  cap.$  $.num.  i.  verf.Jed  contrarium>&  nu.2.9 
Spercll.  dec  if.  64.  num.i6,par,i.}  &  dectf.iv%.  nu.  36.  >  &  dc~ 
fif.i36.  uum.ij.par.i* 

Quod  pro  certo  fufficeret>vtmitius  cum  Eo,&Soct;s  agcretur, 
actenco  quod  caufa  honoris  eft  futticientiflima  ad  Icuicudam 
pocnam,  vt  in  alia  probauimus  >  quod  fci  licet  abfque  incurfu 
poenx  vhimifupplicijpoffitMaritusetiam  ex  interuallo  ob- 
truncate  Vxorem  Adulteram>  quoties  adulterium  probccur, 
vt  Dominus  meus  Fifci  Aduocatus  conccdic  in  eius  Rcipon- 
(ione  §.  Solamquffufpicionem  . 

Et  in  rei  veritate  adduximus  in  alia  quamplurimas  Supremo- 
rum  Senatuum  Decifiones  ,  quibus  liquet  fuifTc  minoratangu 
poenam  Mantis  ,  qui  ctiam  mediante  AfTaflinio  occidi  fece- 
runt  Coniuges5&  viceuerfa  nulla  affertur  Decifio  Fifco  fauo- 
rabilisi  Qualis  fententia  co  libcntiusamplc(5tendaeft>  quia 
a  maiori  numero  DD.  canonizatur,  Et  licet  Farinac.  ,  &  Do- 
minus  meus  Raynaldus  contrariam  fe^tari  videantur  i  nihilo- 
Biinus  Farinac.  in  fuis  qtneftioniLus  nimis  fe  dubium  reddidic  , 
vt  in  alia  oftcndi>df  in  con/.i+i.  nimis  inconftantem  fe  pros* 
buit,duminconf.66.  num.  5.  contrarium  probauit  :  Quamob- 
rcm  de  huiufmodi  inconftantja  admonitus  fe  excufando  af- 
fGaafai*d.wiif.i4i'fiAiiitm*i6.  Bcatricero?  pfo  qua  fcripfc- 

A  rat 

[Cl] 


rat  in  con/.  66.  fuiflfe  capite  obwmcatam  >  quad  quod  huiuf 
modi  rigorofa  fcnrcntia  in  praclica  feructur  >  fed  parcac  mi- 
hi  tarn  eximius  Do<^or»  nimisincongruerefpondit  oblitus  > 
qu*  in  fine  d.  cenfily  66.  fcripta  reiiquerat,  hoc  eft  fuifTe  pu- 
nitam  fieacricem  poena  vicimi  fupplicij  >  non  quia  ex  inter- 
uailo  occidi  mandauit  infidkimem  fuo  honori  5  fed  quia  eius 
exceptionem  non  probauit  ibi^-  Prouti  &  idemfirmiterfye- 
rabatur  deforort  Beatrice Ji propofifam  cxcufationcmprobaflet  > 
front  ncn  probauit  • 

Dominus  vero  Raynaldus  ,  cuius fcripta,  &  verba  veneror  in** 
Juts  Obfcruatiombus  Criminalibuscap.i,  §.^.»um.i^6.  praeter- 
quamquodafTeritexbenignitacePrincipis  fperari  po(Te  re« 
miitionem  faitem  quoad  poenam  ordinariam>  non  decidit  ar- 
ticulumatferendo  GwMrM*  5c  Giurbam  firmantes  debero 
ex  iufticia  poenam  minoran>  fed  fe  remiwit  ad  ea>  quae  fcrip- 
(ic  cap.j.  inRubricafub  num.  $o«  vbi  camen  ex  profeflb  nopj 
examinac  arcicuium  homicidij  admiffi  ex  caufa  honoris,  alias 
concrairet  communi  fcnccnti>  Doftorum,  &  tot  Dedfioni- 
bus Supremorum  Magiftratuum»hoc  eft  Communi  Tribuna- 
liam  praxi)de  qua  etiam  teftarur  Clar.§.Homicidiumfub  0.5 1. 
ibi—  E( b<ec opinioferuatur  in pra ft tea ,  proutin  contingent i*** 
faflireperio  tudicaJ/eCuriamNeapolitanam  .  Et  de  eadettu 
praxt /{militdr  ccftfttur  MfttAtu.  dc  re  crimin.controucrf.ii. 
num.  29. 

Quamuis  nobjs  fufficereb  vt  dixi9  quod  D.  Guido  non  (it  legi- 

um^  conui&us  9  vt  cius  confeffio  in  totum  fine  diuifione  ac- 

ceptetur  :  Nihilominus  ad  abundantem  adducimus  plenas 

probationer  Adulterij  ex  ProcefTu  fugx  refultantes,  quasncj 

Fifcus  da  ret  minus  yi#as  iropugnare  conatur  9  &  Achilles 

fua?  pr^ten/Ionis  eft  vnicum  examen  ad  perpetuam  rei  me- 

irtoriam  in  ProcelTu  non  reda^um  >  fed  extri  vagans  cuiuf- 

<iam  vilis  muliercula?  oiim  ramulae  indomo  Inquifiti  ab  ipfo> 

a  D.  Canonico  eius  fratre ,  &  ab  iftorum  matre  percuffioni- 

bus  maid  muldaca?  >  nimis  affedtatd  recenfentis  peffima  rra* 

c^amenta  fa<5la  Petro,  &  Violantidc  Comparinis  >  ac  Franci- 

fcae  eo  rum  filiae  >  &  vxor i  refpediu^ ,  pracipufc  circa  vi<5tum  , 

quade  caufa  Petrus,  &  Violantes  fatius  duxerint  Romarru 

rcuettbSummar.Fifcinum.  i.  quamuis  D.  Guido  per  Inftru- 

mentum  fe  obligaflet  pra^diclis  Coniugibus  alimenta  prsfta- 

rej  Etinfup^rinfercurnecclTanam  fuiflfe  fugam  Francifcae 

minis 
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minis  mortis  afJWbe  *  ye  ex  ea  deduct  nequeat  praua  volun- 
tas  violandi  matrimonial c  fardus . 

Sed  (I  veritatem  amamus  res  familiaris  inquifiti  non  eft  ade6 
angufta*  vtnedumad  frugaiiter,  fed  etiam  ad  laut£  viuen- 
dumnonexuberaflet,  vt  demonftrac  furtum  pecuniarium  a 
Francifca  inaaufug*commi(Tuin>  vtinProceJJuJugtfol.  5~ 

Caufa  vera  >  &  realis »  qua*  mouit  Petrum,  &  vxorem  ad  rcgre- 
diendum  Romans  ea  tnfailibiliter  fuit,  quia  mater  D.Guido- 
ni*  tolerare  non  potuit*  quod  pnedi&i  Coniuges  de  Compa- 
rinisrem  domefucam  moderarentur  >  &  ad  eorum  libitunu 
difponerentomniaadgubernium  domus  fpe^antia>  quod 
flagrantiflSrafc  >  fed aon  minus  auda^er  cupiebdat>  &  quia 
male  infiiper  ferebat  Petrus  reprehend!*  quod  relifta  Nabi- 
Ihim  Conuerfatione  cum  viliffiinis  afsidue  non  (ine  honefto- 
rum  Vironim  fcandalo  ad  Cauponas  fe  fociabat  >  &  fortius , 
outa  coadus  fuit  &  Prefide  Ciuitatis  carcerationis  m^tu  re- 
mraere  iocalia,  &  gemmas  eius  filiae  ablatas*  vt  D.  Guido  in 
jfiio  examine  depofuit  96.  &  97.  >  &  mirificd  comprobatur 
ab  epiftola  eiufdem  PrasHdis  \  oobis  nuper  produ«fta>  quanu 
damns  in  Sttmmar.  num.i* 

Quibus  adftipulatur  examen  iudiciale  eiufdem  Francifcae  in  fu- 
ga  carceratae,  in  quo  nuilibi  legitur  fui(Te  maid  tradatam^  , 
nee  vnquam  conquefta  eft  de  dontus  decantata  paupertace , 
&  nihiiominus  eft  valddprobabile>quod  ad  cohoncftandam 
fugam  deduxiifet  neceuttatem  ret  domeftica? ,  &  miferianu 
dornus*  fi  quam  pa(Ia  effet . 

Honnegamusortasfubinddfuifte  contentiones  inter  Franci- 
fcam,  &  Vinica,  &  forsan  iftum  fuiflfc  illi  mortem  minaturru? 
fed  ob  aliam  caufam  >  vt  fcilicet  inceptos  illicitos  amores  4 
genitoribus  fuggeftos  defereret ,  &  honefte ,  vt  par  crat ,  vi- 

ueret,  vt  exprefsd  legitur  in  eius  depofitione  Summar.  noflro 

*  •     * 

ftUfTJ.%.  lift* A. 

Hinc  verificatur ,  quod  ipfa  Francifca  in  epiftola  fcripta  Do- 
mino Abbati  Francifchino  ingenud  fatctur  Summario  Fifci 
num.4.  ,&noftro  num.i.  quod  fcilicet  eius  genitores  femina- 
bant  zizanias  inter  ipfos  fponfo?  >  &  fuadebant  recurfum  ad 
Reucrendiffimum  Epifcopum  fub  falfo  commento  malorutn 
cra<^amentorum,  atquedie,  no<5tuquc  inftigabant>  vtvirum  , 
cognatum  >  &  focrum  vencno  abigeret  >  doraum  comburc- 

A    *  ret, 
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ret,  &  quod  horribiiins  eft*  captaret  Amafium  ,  in  cnius  fo- 
cierate  Romam  rediret  5  quemadoipdumobedireiniftorum 
pluribus  non  neglexit  * 

£tin  alia  Epiftola  eidcm  Abbati  fcripta  9  atque  per  nos  exhir 
bita>&  data  Summario  n.^Jfoi—non  hauendo  bora  chi  mi  f omen* 

Inanis  eft  refponfio,  quod  fingula  eiementa  di<5te  prima*  Epi- 
ftote  fuerane  prius  defignata  per  O.  Guidonem  >  &  deinde 
fuperindu&o  per  earn  calamo.  efformata,  vt  ipfa  afseric  ditto 
Summario  noftro  num.*.  litt.K.  Ad  quorum  comprobationem 
nil  aliud  deducere  vaiuir,  quara  fcriberc  nefcirc>  d.Sitmmar* 
num.2*  litt.  B.  H.  C^  K. 

Nam  prjeterquauiquod  de  mendacio  apertifltme  remanet  coo- 
ui^a  ab  eius  fufcripcione  abipfa  recognitain  mandato  pro- 
cur*  in  carceribus  y  vt  in  Proceflfu  fuga?./^/.  39. ,  &  ab  alla_ 
fubfcriptione  in  capitulis  matrimonialibus>de  cuius  vcritacc 
nefas  eft  difceptari,  turn  quia  adeft  fubfcriptio  vnius  ex  Do* 
minis  Cardinalibus  >  cum  etiam  quia  fuic  recognitus  pariter 
eius  caraftherab  cadem  fubfcribente  per  rogitum  Nocarij  > 
vtincopia  reliftain  Proccfsiiy^/.ij20  &iafuper  conuincitur 
ab  Ecclefiaftico  ,  cum  quo  fugam  arripuit ,  afserente  non  fc» 
mcl  nocfcurho  tempore  rerepifse  epiftolas  proie«aa$  ab  ea  d 
feneftra,  aliafque  mifsas  per  famularti ,  cuius  depoiitionenu 
dam  us  in  noftroSummario  num^Mff^B.C.D.  quod  verifica^ 
tur  a  Tefte  Fifcali^/.  1 08.  ibi  —  E  tirogiu  vita  carta ,  che  be- 
niffimo  la  wddi*  &  il  Signor  Canonico  la  raccolfe*  efcne  an  do : 
praeter  epiftolas  >  &  fchedas  repeitas  in  carcerc  Caftri  No- 
ui*  vbiipfi  reperiebancur^  continences  mututun  amorent/  i 
Vndc  impoffibile  redd  i  tur  >  quod  illarum  elementa  parifor- 
sniter  fuifsent  ab  eius  viro  dciignaca5nec  docetur  a  quo  fue- 
rint  fcripca? ,  proinde  pra?fumendum  eft  fuifse  ab  ipfa  exara- 
tas>  ne  patefaceret  amores  y ctitos,  qui  occultari  funamo  ftu- 
dio  debuifsent :  Et  qua?fo  fubijciatur  oculis  pra»di\aa  epiftor 
la  >  &  bene  agaofcetur  >  an  ad  iroitatioaem  fignorum  fuerinc 
atramento  eSbrmata  elementa  a  fcribere  nefciente,  vel  po- 
tios  ab  experca  man  is  mulichs  • 

Primordium  veritatis  dicta*  epiftolx>  de  qua  loquimur  ,  depre* 
hendimus  ab  eadem  cpiftola  Prgfidis  Arctij, ditto  nqflro  Sum- 
.>  vbi  habctur  -*  difcandalo  molto  maggiorejono 
>  e  ricor/tfafti  dalla  Signora  Spofa  loro  figlia  a 
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.  Monjignot  Vcfcouo ,  non  con  altro  motiuofe  nan ,  cbe  ne  e/Ja ,  »£ 
lifuoi  Genitor  i  •uoleuano  dimorar  pi  it  In  Arezzo ,  ma  tornarfenc 
a  Roma ,  fgridata  perb  da  quefto  prudentiffimo  Prelate ,  la  ri- 
mandvfempre  a  cafa  in  carrozza  . 

Idque  fimiliter  cxprcfse  dcfumitur  ab  alia  epiftola  Reuercndif- 
iimi  Epifcopij  qiix  datur  in  Summario  num.6,  ibi--  e  tauto  re- 
clamaua*  quanta  eraforzataafarlo  per  ilfomtnto  della  madrc. 
Et  paucis  interie^is  ibi :  baueuo  qualcbe  cognitions  di  cio,per- 
che  i  I  Signor  Senator  eMarzi  Medici*  cbe  prefiede  al  Goucrno 
Laico  di  quejfa  Ctttaper  il  Serenijfimo  Gran  Duca  mi  bautu*^ 
communicato  if  tntto . 

Verificatur  vlteriiis  per  aliam  cpiftolam  D.  Barchoiomari  Al- 
bergotti  exaduerfo  produ^a,  qux  datur  in  Summario  Partis 
num.2.infine ,  fed  non  Integra ,  ibi  enini  habccur  per  Secre* 
tarium  Reuercudifdmi  Epifcopi  fuifsc  cxhorcatos  D.  Gui- 
don  cm  ,  &  eius  maCrem  ibi :  Anonftrapazzare  laSignora^ 
Spofadeiraffrontofattolitbafta  dopo  tante bifticcie  ricondttfle  la 
Signora  Spofa  a  cafa ,  (^  e llafi  e  dicbiarata  di  non  volerejlare 
ajfolutamente  colla  Signora  Beatrice*  ne col Signor  Canonico Gi~ 
rolamofuo  Cognate*  &  poft  pauca :  lofupplico  K.S.  IlluftriJ/i» 
ma  *  e  1J llluftriffima  Signora  Violantt  a  voleruiporre  rimedto  » 
conin/fnuareallaSigniraSpofavnapacetranquilla  per  quiet  e 
dt  tiittii  vt  infol.  190.  ter. 

Quod  comprobatur  ab  epiftola  D.  Abbatis  exaduerfo  prodii- 
ftzfol.  1 8  2 .  ibi :  Dal  Signor  Guido  miofratello  g  li  fonojlate^* 
fatte  diuerfe  offer tc*  nonfonoflate  acccttatc*  efipretende*  cbe  noi 
douiamo  obligare  la  noftra  Signora  Madre  *  e  Signor  Canonico 
ad  -vfcire  di  Cafai  quefto  non  far  a  mat  vcro^fepure  nonfeguiffe 
d'amore*  e  dy accords ;  ma  to  non  ce  li  configliaro . 

Et  abepiftola  D.  Koraani  188.  a  ter.  ibi :  Hofaputo  per  qual 
caufafuggt  da  Monftgnore  ,  &e  quefta  cbe  non  vuol  flare  colli 
Signori  Canonico  >  e  'Beatrice  &*c.  qux  verba  in  ditto  Summario 
F'fci  num.2,  non  adnotantur  . 

Ecceigitur,  quodFrancifca  non  male  traftabatur  >  quamuis 
male  traftari  mcrcrctur  ob  afFeAatum ,  &  indecentem  recur- 
fum  fine  caufa  ad  Reuerendiffirmim  £pifcopum,prouc  patec 
an  ex  malis  tra<aamentis  praedi^i  Coniuges  de  Comparinis 
difcefscrint  ab  Aretio,  &  Francifca  aufugerit . 

Reftat  modo,vt  videamus  cefsantibus  malis  tradamentis  > 
quam  nam  caufam  Francifca  habuerit  aufugicndi  a  domo  vi- 
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ri  5  due  potius ,  an  feandalofa  fucric  tlm  fuga ,  quod  non  erit 
difficile  agnofcere>  fi  parumper  immoremur  in  depolkionc; 
eiufdem  Francifca? »  &  in  litteris  repertis  in  dido  carcero 
CaflriNoui?  qua?  product*  per  Fifcum  in  Proccfsu  5  licet 
noo  fuerint  recognit?  eius  negligentia  nobis  oificcrc  ncquir, 
nee  sdeo  puto  pofse  controucrti  efse  ciufdem  cara&heris>  fi 
conferantur  cum  cara&here  ccrto  mandati  procure  >  vltra^ 
quod  veiuti  continences  amores  3  &  nomen  iplius  Guidonis  3 
nemo  prudens  cenfebit  non  fuifse  ab  eifdem  fcriptas . 

Ex  cius  enim  depofitione  depromicur  fuifse  fepius  obiurga- 
tam  ob  eius  ftcziljratem  >  &  fuifse  minis  mortis  perccrntanu 
caufa  amorum  cam  didto  Ecclef iaftico,  vt  ditto  Summar.  n.2. 
lift.  A.  nee  fallebatur  cautus  vir,  dum  in  dies  crefcebat  amor, 
hn6  coniugalis  affeftus  diminutus  erga  virum,  augebatur  cr* 
ga  Amafium;  In  didlis  cairn  litteris>  quae  dantur  in Summario 
#002.7,  Ille  Ecclcfiaflicus  vocabacur  Am  at  us,  Adoratut^Mir* 
tillttS}  Anima  mca,  Amatiffimus,  Narcifsus->Sufpiratum  bonum , 
Chanffimumldulum^  fubfcribcbacur—  Fidclis  Avians  Ama- 
rilliy  &  e  conuerib  ab  Amafio  vocabatur  ^Adorata  mia  Signo  - 
ra ,  &  in  earum  iiogulis  exprimitur  in  ten  fus  amor ,  &  amoris 
ardor,  quo  vexabatur  infxlix  pro  Amafio ,  vt  videre  eft  >  nee 
fine  pudore  fmgulas  expreffipnes  amoris  tenerrimas  refer- 
rem9  fed  tantum  vnam ,  vel  alteram  non  omittam  >  vt  ab  va- 
gue Leo  dignofcatur  >  vt  in  epiftola  17,  ibi :  fake  voi  non  po- 
tetepiu  dire*  cbe  to  non  vi  voglia  benc  >percbe  tut  to  quello  3  cbe^, 
woicueal  Signer  Gai doe  volt o  a  voi,  cbe  lo  mtntatc .  Et  ha^c 
forsan  eft  caufa  cur  renuebat  iacere  cum  viro »  vt  anniut  di- 
cla  epiftola  didh  D.  Albergotti  ibi :  LaSignora  Spofa  quiftZ 
malmcomcaicduefcrcdopo  lapartfnza  di  lor  Signoriftctjire- 
pitograndc  >pcrcbc  non  volcua  andarc  adormire  col  Stg.  Gut  do 
fuo  Confortet  il  chenri  dtfpiace  ajjai :  fol.  190. 

Jn prima Epiftola >  ibi**  Ilmio,  affetto  non ba  piu  freno  —  Iru 
quarta—  lofonpronta  a  fat  quello  j  c be  it  bo  detto  —  In  deci- 
ma—  Prcndtro  inpiacere  queltc  pene  5  cbe  vif on  grate ;  &  Ion- 
gum  effct  5  &  nimiam  naufeam  afferret  linguia  recenfero » 
Male  enim  ferebat  caftis  moribus  Aretij  fe  conform  are ,  af- 
fueta  Uberiorem  vitam  traducere>  vt  legitur  in  Epiftolis 
Domini  Abbatis  Francefchini  exaducrfb  produ<aisy»/,  179. 
tergo  >  ibi  —  Qucllc  occafioni ,  chcjianoftate  di  amarezza  tr& 
V»  S.  &  il  Signor  Quido  io  non  It  voglio  efaminarc ,  so  ben  dire » 

cbe 


[GVJ] 


cbefe  e  praccduto  per  •uolere  indriz&are  allt  coflumanze  dclla__, 
f 'atria  la  SignoraSpofa ,  queflopuo  ,  edeuefarlo  UMarito  ,  ft 
per  cbe  Jopra  la  Afoglie  gli  da  I'autforita  &io ,  ficome  per c he  e 
pratico  delle  vfaxze ,  etratti  fall  a  P  atria,  chtfe  K.S.  6-  il  Sig. 
Ptetrone  lo  impcdiffero  farebbono  male*  &  at  Marito  tocca^ 
auuertir  la  Moglie  —  EC  in  alia/&/.  1 24.  ibi  —  Ale  mi  poj/b  per- 
fuadere  >  cbc  li  mel  Madre^  c  frattllifi portino  in  forma  talz_jy 
cbe  obligbino  afarefimilitrafcorfacci  —  EC  po/l  pauca » ibi—  Et 
apprenderey  cbe  quellodaimicifiandaua  in/inuando  alia  Si- 
gnora  Franctfca  al  Sig.  Pictro  5  d^  a  F.S.  non  erafe  nonptrpu- 
ro  zelo  del  decora  del  la  Cafa  >  e  loro . 

Viceuerfa  in  litteris  di<ai Bccleiiaftici  idem  defumicur,  vcin-i 

Epift.20.ibi  —  Rjceuo  i/uoi  caratten  abondanti  di  quelle  efprcf- 

fioni  &c.  fi  contend  riceuermi  nelfuofenv  nel  quale  ripofo  tutti  i 

tniei  affetti  —  EC  qu*  percinenc  ad  fogam  rcddmc  ciariorem^ 

probacioncm  mutti*  vicifficudinis  5  vcpocc  verificaca  ab  effe  - 

tfufequuco,  vt  in  Epiftola  18.  ibi  —  vorreifaperefe  Dome- 

nicadfera  >  doe  domani  a  ferapotete  partire ,  perchefe  non  fi 

pane  domariiafcra,  Dio  sd  quando/tpartira  per  lafcarfezztL-* 

de'CaleJp—  &  paucis  interpodris  —  Eleifubito  (be  vede ,  che 

fono  dormiti  bene  >  mi  aprird  ,  accioglipojj'a  dare  aiuto  afare^* 

i  fagotti*  &  a  mettere  affleme  i  danari  —  EC  poft  pauca  —  Pre- 

gavdo  il  Signor  Iddio  >  cbe  ci facet  riuftir  bene  quejlo  noftro  di- 

fegno. 

EC  Epiftola  19.  eiufdcm  Amadj,  qua  dantur  Amatas  documents 
non  obfcure  eciam  DOS  cdocec  cuius  qualitacis  eflfenc  A  mo- 
res » ibi  --  Cbe  ilgelofofimoftri  rappacificatO)  e  cbe  habbi  deftoy 
cheftiatc  aliafineflra  ^evn  cattiuiflimofegno  iperche  in  qufflo 
modo  *uorr*ftoprire  cofafate  allafeneftra  <>&  a  cbe  fine  cifta- 
te ;  M i  ba  detto  il  dv»  Cbe  bora  epikgtlofo  diprima*  e  cbefc^ 
•viene  in  cblaro  dtnullay/tvuol  vcndicare  con  darcilamortf^y 
e  cbe  vuol  procurare  difare  ilfonile  a  me . 

ComprobaCur  vlcerius  >  quod  iftc  mifer  Itiquidcus  deplorabili* 
terexclamac  non  vnocancum  Amairo  Arecij  fuiflfe  contcn- 
tam  ,  fed  a  pluribus  Procis  coinquinacam ,  vc  vituperia  eius 
Domus  mulciplicarccy£/.98.  tergot  Dum  non  obfcure  Jegitur 
in  feptima  Epiftofa » ibi  —  Mi  incontrai  con  il  Signor  Drttore* 
come  alfoiito ,  mi  dljje  doue  attdauo,  eper  laftrada  mi  diffeper- 
cbe  gl'baueuofcritt9  difpettofa ,  lo  gli  tiffi-*  cbe  meritaua  peggie* 
percbefaceafatti  ctttiui  >  e  buone  parole ,  percbe  diceua  di  wo- 
lermi  bcve>  e  poi lo  vuole  alia  Souara*  &  altre ,  &  m  i  ^.  ibi  ~ 
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eirta  ii  Dot  tor  €  In  nt  offend*  ten  dirmi  5  ehe  io  tornero  ad  amat 
lui  >  v'  *#*  0  9  fAf ,/5r  nafceJJs  at  mondo  *un  Sole ,  »o»  £0  cuorcper 
tltrapiaga. 

Pacer  igitur  an  honeftam  Caufam  Francifca  habucric  diuerten- 
cendi  a  Domo  Viri  (iuepotius  concitata  fuerit  a  vehement!- 
bus  amoris  calcaribus;  dicatur  modo,  quod  ad  bonum  finctn 
huiufmodi  littcrae  miffe  fuerunt ,  vc  alliccretur  Ecclcffafticus 
ad  earn  aflTociandam>vt  cuitaret  mortis  difcrimcn ,  in  quo  ex 
iniufta  caufa  repcriebatur,  &  quod  pocuerit  in  Socictato 
Amaii)  tutum  feruare  pudorem ,  dum  pro  cerco  amorofx  ex- 
preffioncs  fafta?  in  dd.  Epiftolis  non  praefeferunt  cafticatenu 
Animi ,  &  pudicum  atfedum »  &  fane  deficience  caufa  iufta_; 
fugiendi,  corruit  velamcn>quo  falacitas  obumbrari  prxten- 
debacur . Fateor  luditham  cafti(Timam  Viduam  decora  facie> 
&  vndique  ornatam  perrexilfe  ad  hoftem  falaciilimum  >  fed 
ad  explendum  pium  opus  ad  libcrandam  fcilicet'  Pacriarru 
non  prxmiflis  lafciuis  iitteris ,  fed  orationibus  feruciKibus 
nnmitam  ,  de  cuius  illibata  pudicitia  nefas  fuic  fufpicari  > 
cum  imo  afflatu Spiritus  Sanfti  impulfa  exttteric ;  Hodic  ve- 
ro  per  quam  pauca?  inueniuntur  ludithje  •>  fed  multiplicantur 
filia:  Loth  >  qua;  (i  cuftodirc  proprium  pudorem  incommen- 
falitate  patris  non  valueruoc  ,   imo  ne  fobritis   negarct  , 
quod    impotenter  cfflagitabant  ,  inebriarunt  cum  vino  > 
vt  alienatus  ab  eius  mente  inuoluntarie  ncfario   incaeftu 
pollueretur  GtneJ.  cap.  29.  Credimus  ne  quod  Puella,  qua; 
Amorc  dcpcnb.it  5  quxardentifTime  flagrabat  focietatem-» 
Cupidi  Amantis ,  &  Amati  faluam  habuerit  honeflatem  io- 
longa  fuga  ?  quam  vtinam  in  Domo  Viri  feruaffec  ! 
Et  fane  fi  iuflum  ma?tum  ex  iniufta  Caufa  fibi  illatum  habuilFct, 
non  vtique  ad  augendum  fufptcionem  prauae  >  &  libidinofx 
conuerfationis  in  fuga  dicluni  Ecclcfiafticum  affumpfiflet 
Comitem ,  qui  eius  Viro  fufpe&us  erat  >  &  qui  nullo  gradu 
confanguinitatis ,  feu  alfinkatis  fibi  9  vel  marito  erac  coniun- 
<5tus  5  vt  vtcrque  fatetur  in  noftro  Summario  num.  2.  litt.G.  & 
num.  5.  ////.  £.  &  (ic )  vt  autenticaret  inhoneftatem ,  fed  fcr- 
uato  Matronali  decore,  vel  mcdiante  opera  Reuerendiffimi 
Prxfulis  aliquod  Mon afterium  ruifTct  ingreffa  >  fi  veritato  > 
non  mendacijs  vfa  fuiifet ,  vel  habito  recurfu  ad  Prxfideou 
laicum  >    iftc  cunctis  exploratis  >  aut  tutum  red i turn  ad 
Vrbem  honcftis  Viris  5  ac  Mulieribus  comitantibus  prae« 
buiflet,  vel  penes  honeftam  Matronam  cum  debitiscau- 
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tionibuscollocafletjautquoties,  de  ncutrocon/?differ,& 
fhtuiflct  ex  fc  Romam  reucrci  faJtcm  cum  vno  ex  Attinenti- 
bus  iter  fuifletaggrefla. 

Prout  labitur  aliaexcufadoad  cohoneftatidufnillicitum  Amo- 
rem*  quod  deprediftis  confcius  erat alter  Ecclefiafticus  le- 
uir  Cognac*  di&x  Francifcx,  dum  li  bend  percurrantur  fu- 
pradiiftje  Epiftolae  fummopere  augebitur  fufpicio  illicit* 
correfpondenti*  cum  illius  complicate ,  vein  Epiftola  n. 
ibi  —  let  mi  dice  f be  il  &c.  non  vuolportarci  piit  lettere ,  <vife 
fapere ,  c be  lo  lifi  due  vczzi ,  €  mi  abbafta  I* ammo ,  che  vf  If 
forti ,  pcvcbe  fogli  dico  due  buone parole ,  e  lui  Sincanta ,  c  far  J 
qucllo,  cbe  lo  vorro  — '  Et  in  Epiftola  19.  Ama(ij>  ibi  —  Per- 
she  mi  ba  detto  il  &c.  Cbc  bora  epiugclofo  diprima>  e  chcfe  v/>- 
Mtn  chiaro  dinulla/ivuol'vendicarc  —  An  autem  ex  di^is 
verbis  poffimus  defumcre  >  quod  cafti  eflcnt  amores  inter 
ipfos » quia  de  predi&iserat  Confcius  Alter  Ecclefiafticus , 
quifquc  iudicet.  Scio  tametl ,  quod  ad  fibilum  Amafij  iii-. 
locieratcd.  Alterius  Ecclefiaftici  fecxponere  Francifcam  in 
fencftra  non  ben^  olebat ,  vt  deponit  in  ProcelTu  fugoe  TelUs 
Fifcalis  107.  tergo  108.  proindd  non  ^ne  Caufa  Dominus 
Cuido  fufpicabatur  etiam  de  di&o  fecundo  Ecciefi,iftico  , 
vt  ipfa  Francifca  alfcruit  in  fua  depoHtione  diftoSumm.nqftro 
num.*.  ante  It  ft.  A. 

H  is  prxhabitis  >  hoc  eft  non  conftico,  quod  Francifca  fine  iufta, 
&  legitima  caufa  fuiftet  perculfa  minis  mortis  >  imo  conftico 
de  fufpe&iflima  correfpondentia  cum  Amafio  >  confequens 
erit ,  quod  minx  proferebantar  a  Viro  >  vt  honor  eius  ferua- 
rctur  >  &  fie  cm  in  poteftate  eiufdem  Francifcoe  fe  extmcrc 
a  pr jedidis  minis  fine  fcandalo  fine  fuga,  fine  opprobrio,  fed 
cafteviuendo,  fed  ipfa  nimis  procliuis  tintillo  carnis  omnia 
poftpofuerat,  vt  libidinem  expieret>nullo  habito  refpeclu  ad 
violandum  fjdus  coniugale>de  cuiustemeratione  nimis  inco- 
gruum  eft  dubitare ,  cu  manifeft^  liqucat  ex  dedudis  in  Pro- 
ceffu » &  fignanter  ex  rcciproco  A  more  inter  Amafios  >  vt  ad- 
uertit  Rota  dec.g^.n.6.par.2.  diuerfor.-*  &  ex  Htteris  tarn  tc- 
nerrimas  exprefliones  continentibus »  Antaran.incap.PrAte- 
rea  num.  3.  &ibi  Felin.  num.  3.  de  Teftibus ,  Parif.  con/fi.  54. 
fium.  64.  lib.  4.  Ryminald.  lun.  con/tt.  2  74.  num.  9.  lib.) .  Af*- 
fcard.  de probat.  concluf.6$.num. iQ.infine. 

IngrcflTu$,vclcgre(rus  d.  Ecclefiaftici  £  Oomo  Francifca;  tem- 
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porefufpefto,  de  quo  deposit Tcfti?  Fifcalfs 
Nelfxsrfio  delFAue  Maria  e/endo  nella  mgdema  fincftra  •viddi 
oprirc  TV/CIO  pianpiano  di detti Signori  Francefcbtni,dalquale 
•vfci  ditto  Signore  &c.  efuccbiufe  nel  efcire  detto  <vfcio ,  ma  non 
lo  (biuff  affatto  >  e  di  It  a  poco  detta  Signora  Franc  f/ca  Pampili* 
eon  il  lume  in  mano  vidi  5  the  cbiufe  detto  vfcio  —  &  com proba* 
tur  ab  EpiftoJa  1 1.  ibi  —  E per  qucftv  lo  non  vifaccio  venire  > 
the  bora  non  s'aprc  I'vfcio  difirada  »  ma  potrete  aprtre  quello 
dflla  Rimfffa  d^«  dc  per  fe  eft  validus  probarc  Adultcriurn-> 
queries  ctiam  agcrctur  ad  irrogandam  poenam,/W/^0r.jRjf. 
de  noftur.  temper,  cap.  $6.  num.  14.9  Farinac.  qutft.  136* 
MNKI14, 

Pxoicdio  eiufdem  ad  fcncftram  ad  fibilum  diu,  noduquc,  fie 
nutus  mucui  >  de  quibus  deponit  d.  Tejlis  108.  funt  valde  ef- 
ficaccs  ad  probandam  copulam  carnalem  ,  Ancaran.  m  ditto 
cap.  Prrtcrea  num.  3.  C^  ibi  Butr.  num.  9.  adfinem  >  Felin.pojl 
num.  1 3-tie  Tffttbus . 

Modus  quoad  fugam  fe  praepararunc  continens ,  vc  ita  dicanu* 
fpeciem  In(idiarum,vt  defumirur  ex  Epiftola  EccleHaflici  18. 
ibi  —  Sopra  il  tut  to  cerchi  di  met  t  ere  in  tutti  i  Bucali>  e  lei  non-» 
nebeua  --  qui  quxrendo  opportunitatem  mifcendi  fomnife- 
ra  perfcrutabatur  cuius  coloris  vinum  in  Domo  biberecur, 
ne  vcauthumo>  alcerarus  illius  color  medicamine  admixto 
infidias  proderet>  vt  in  Epi ftola  4.  ib i  -  Pot  invircafe  fifegui<+ 
ta  a  bere  il  vino  rvffo  *ui  dico  di  Ji  —  In  1 2.  —  Mentre  lei  dice* 
cbe  nonfi  puofar  dor  mi  re  mi  a  Madre »  mcntrtfta  male ,  e  non 
beue  •vino  --  Er  in  Epi  Acla  if.  —  In  quanta  a  quello.cbt'vuol 
Japere  del  vino  vi  dico ,  c be  e  rojjvptr  bora  ,  ma  put  in  qua  BOIL* 
AO  comejard » ma  <uc  hfarofapere . 

Acccdu  quod  di<aa  miferrima  afficicbatur Zclothypia  di^i  EC*- 
clefiaftici)Vt  notatur  in  Epiftolis  j.&  2  i.  qux  non  folec  con- 
cipi » nifi  ab  Amamibus;  Quo  curca  cum  fit  innegabilis  amor 
carnalis  inter  ipfos  reciprocus ,  non  puto  podc  dubicari»quin 
difceifus  fimultaneus  a  Domo  Viri ,  &  aflbciatio  per  longum 
tramitem  probent  Adulrerium,  Farinacc.  ditta  qu*ft.  136. 
num.  1 82 .  &  eft  Textu/  in  i€g.  covfenfu  $.  Vtr  quoque  Cod.  df 
repudys ,  ibii  —  Aut  i$fo  imuitojini  ittfa  i  &probabtli  caufaforit 
Jcilicet  pernoffantem . 

In  progrefTu  itineris  ofcula  ad  inuicem  impi<aa>  dc  quibus  de- 
Fifcaiis$  qucm  ca  vidiflfc  de  ao#e  in  Proceflfu 
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non  reperio  ,  vt  cxaduerfo  fupponitur  ,  fed)W.  100.  aflTcnt  f 
ibi  —  Solo  viddi  ,  ebe  alb  i&ltejtbaciaua*oi  &  qnac  tarn  anxife 
impingcre  Francifca  defiderabat,  eademque  rccipere  ,  vt  in 
Epiftoia  1  1.  ibi  —  La  ringratio  deUibaci*  cbc  miinuiate  ,  ma 
fe  mt  It  dafliuo  da  voi  I'hauerei  cari  ,  &  io  *vt  ne  do  alt  re  ta*ti 
millioni  —  £t  in  Epiftoia  I  o.  ibi  —  £  dandoui  Wamorofo  ba- 
de —  Et  in  5  .  —  Lafciauo  di  mandarai  vn  million*  di  baci  —  & 
paftiminalijs,  reddunt  Adulterium  non  ambiguum  ,  adeouc 
non  define  affercntes  ,  quod  probaco  ofculo  ,  dicatur  proba* 
turn  Adultcrium,  Clar.§.Adulierium  num.i6.Laurtnt,Tennin. 


Quo  circa  nemo  ,  ni  fallor  >  ram  vecors  >  &  ram  infipidar  mentis 
inucniri  potent  ,  qui  fciens  ,  qua?recenfuimu(  non  hVmicer 
credac  ,  quod  cum  jeperirencur  in  Cauponis  in  icinere  >  fiuo 
node  ad  quiefcendum  ,  Hue  mane  ad  fe  refocillandos  pudor 
Matronalis  non  fueric  temer  atus  . 

Sed  profe&o  omues  prorsus  colluntur  Amhjgej  ,  ditm  omi(To  » 
quod  ille  Ecclcfiafticus  veftibus  iaycalibus  mdutuj  cfkt  4. 
loo.quod  non  leue  momentum  aftert  ad  probacioctem  Adul* 
cerij  Mattbtu.  de  re  crim.controu.  1  1  .  num.$  i.  peruenerunc  in* 
fimul  ad  Cauponam  Caflri  noui  Tub  hora  prima  nodti  $  curru 
dimidio,  vt  cres  Teftes  Fifcales  concorditer  dcponunt  44. 
tergo  47.  49.  EC  licet  in  Manfioneduo  leda  adeuent»vnunu 
camen  dumtaxat  didus  Ecclefiafticus  voluic  aptari  ,  &  tota^ 
nodlc  claufis  foribus  folus  cum  folaquieuie  (fi  quicfccre  pof- 
funt  AmanteS))  ex  quoabfque  dubio  probarum  rcmanec 
Adulterium  capMttcns  de  prtfumptionibus  >  Mcnocr3.confil.$  r. 
num.  25.  verf.  nee  vera  eft  >  Heftor.  JEmil.  de  Tejlib. 
ft  is  Adulterium  num.  33.  farinacc.  dtcJa  qu*ft.i$6. 
&  all;  paflfim  vitra  relates  in  alia  . 

Qualis  quippe  probatio  efficacior  euadic  i  Mendacio  Francifcc 
afferenris  peruenifTc  ad  didhim  Hofpicium  in  Aurora  >  dtfto 
Summar.  nttm  2.tif  t.F.&  £.Si  enim  nil  mali  fuiffet  per  adum, 
non  vcique  veriucem  occukarc  teotatfet  >  vc  bene  in  propo* 
fito  Riminal.lun  d  eonf.i  j$.num<6$*d  67. 

Demura  fcntenria  »  feu  Dccretum  Tribunalts>  quod  datur  /«-. 
Sutmnario  num.  8.  vbi  condemnatur  dic^us  Eccleftafticus  pro 
cognitionecajcnali  Franc  i  feat,  reroouec  omne  dubiutn  i  quia 
Adulterium  redd  it  notorium  ,  vt  in  alia  probatum  fuit.  Et 
licdc  afferatur  fuifle  in  mente  Dominorum  ludicum  illud 
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moderate » &  addere  —  p>op?4tenfa  cognithne  carnali  —  non 
tamen  fuit  moderatum  >  &  njhilominus  nihil  obcffet  >  poft- 
quam  ad  aures  mfxlicis  maritifuerat  perucntum  Adulterium 
vxoris  manifeftum  >  &  notohum  canonizatum  fciiicet  per 
ludicis  dccretum . 

Prsfertim  quia»  &  fi  ab  eopra?fcinderemus,adhucad  efFeclum> 
de  quo  agitur>  copula  carnalis  plufquam  fufficicnterproba- 
ta  remaneret)  quia  non  agitur  de  inferenda  poena  Adulccrz, 
fed  Adulterium  excipiendodeducimus,vtaducrtit^4//£<*0. 
in  praecifis  terminis  ditf*  controti.i  i.  num.2  5.  &  in  fortioribus 
$pa{i*conf.%3>  inprincip.lib.i.  Eftenim  regulate,  quod  Adul- 
terium pradumptionibus  exhuberantcrprobeturad  effedum 
Ciuilem,  ad  feparationem  fcilicet  Thori,  vcl  ad  ammiflio- 
nem  Dotis  9  Bqfticn.  in  cap.  litteris  pqft  numerumq.  vfrb.Di* 
uorty  5  d^  ibi  Butrius  num.  6.dcpr<£Jumpt.  Soccin*  lun.  conf.f2* 
HUM*  9*  in  fine  lib.2.  Fcrrctt.  con/.  1 68.  num.^.  'Bcrtazzvl.  conf. 

Nee  releuat,quod  aliqus  exdidis  vehcmentibus  praefumptio- 
nibus  probentur  per  Teftes  fingulares »  quia  agimus  de  pro- 
banda  Inhoneftate,  &  Adulterio  in  genere,  nee  ad  ef^c^unl 
condemnandi  Adulceram  >  fed  ad  defenfam  Inqui(iti>  vt  fen- 
tit  in  pun<5io  fcribens  apud  Sanfielic 
turn  Clar.  ~ 


£t  ratio  eft  euidenti/Hma  >  quia  vt  excufetur  maritus  ab  homi- 
cidio  vxoris  a dultcra?  ex  jnteruallo ,  non  requiritur  exa&aj 
adulterij  probation  fed  fuperabundatvehemens  aduJterij  fu- 
ipicio,  vt  deciium  teftatur  Sanfelic.  ditfa  dccif.  557.  num.1%. 
Kos  autein  verfamur  in  fortioribus ,  quia  ncdum  habemui 
vehementes  fufpiciones  dcdudas  per'Teftes  fingularcs  >  fed 
alias  etiam  exqui(icdprobatas>imo  apertifHmas  probationes 
per  Fifcum  dedudas . 

Parum  obftante  >  quod  Francifca  prope  mortem  fe  exculpans, 
&  Amafium  >  aflcruetit  nil  mali  inrercelHiTe  inter  ipfos ,  quia 
huiufmodi  exculpatio  ntmis  affedara  fufrragaretur  >  queries 
antecedenter  fociuminculpalTet»  &nullo  alio  indicio  cius 
inculpatio  fuffulta  cfTct  >&  hatciuuaret  foeium  non  ipfanu . 
At  poftquara  de  matrimoniali  fide  fracla  ex  Ajpradidtis  pro- 
bationibus  conui<3a  remanet>  abfurdum  c(Tet3  quod  exculpa- 
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tio  fafta,  vt  hone/la  mori  viderctiir  tant*  eflet  cfficaci*,  vt 
probationes  fuae  curpitudinis  abolere  poflet  MarJfL  inpraft. 
§.  reft  at  num.  1 2.  &  16.  in  fine  Burfatt.  conf.  201.  num.  14.  jy. 
*fl/w.  1110.  C07^4 1 of  num. 1 7.  Farinacc.  qu<eft.  46.  #ww.  72.5  & 
quod  horribilms  eft  5  vc  ex  di&a  exculpatione  occifor  gra- 
uiuspuniiccur . 

Credo?  &  fperare  iuuat  eius  animatn  in  loco  fempitern*  falutis 
eflepofitamjmedianceDiuino  auxilio,dum  tempus  habuic 
dcteftari  ancea&un  vitanij  fed  nulluscordatus  homo  lauda- 
re  pocerit  eius  Teftamentariaoi  difpoitionem^n  qua  eius  fi- 
lium  vix  natum,  &  ideo  innocentem  Parri  occuhatum  folum, 
vt  audio  in  legitima  >  &  extraneutn  nullo  nexu  affinitacis  > 
feu  confanguinitacis  coniunctum  in  reliqua  hsredicate  in- 
ftituit . 

Ex  his  igitur  patet  adulterium  Francifc*  effc  pleniffimi  proba- 
tum  )  &  proindc  iuxta  cciam  fenfum  Fifci  eiofdem  homici- 
diuni)  &  fi  ex  interuallo  patratum  non  eftexpiabile  poena. 
Vlcimi  fupplicij)  nedum  ex  lufto  dolore  concepto ,  fed  etiam 
qma  honoris  teiio  fempcr  viget  iuxta  illod  Virgily  MnfM. 
lib.  pr lino . 

Rjernumfcrtumsfub  pc&orc  •vulnus . 

In  nihilo  rcfr  jgante,  quod  non  Occident  vxorcm,&  adulterum» 

quos  a-lfequutus  fuerae  in  Caupona  Caftri  noui ,  immo  cura- 

uerit  eorum  carcerationem>  qua(i  quod  poft  recurfum  ad  lu- 

dicem  non  potuiffct  de  facto  iuum  honorem  vlcifci . 

Qooniam  toto  Cado  negamus  potuiffe  sliquem  illorum  interH- 

cere,  quia  vel  citato  itmere  fetfus,  vcl  agicatione  mentis  ita 

perturbatus,  vt  febri  corriperetur  >  &  vltra  quod  prxfenferat 

dictum  EccJefiaftinum  armis  fuiphureis  cfTcpr«munitum>  VC 

in  Proceiru  fugae  ipfe  afTeruit»  tempore  fcilicet  non  fufpedlo* 

quia  non  adhuc  commitfa  fueranr  homiicidia  76.  77.  Eratinc 

fuper  didus  Ecclefiafticus  terribilis  ,  vt  ex  Tefte  Fifcali 

foLi6j.  &  ipfa  Francifca  fatctur  Summ.  noflro  num.  2.  ////.  C. 

alias  inqui(ituspro  exoneratione  Archibufiatae  in  Birruarios, 

vt  jpfe  aflerit  71.  Et  infuper  nimis  promptusj  &  difpofirus  ad 

refiftendum,  vt  in  Epiftol.  1 8.  vbi  loquens  dc  fomnifero  pro* 

pinando  domefticis  addit  ibi  —  E  ftp*?  cattiua  difgratia  /A-> 

fcoprijjcroi  eta  minacciajfero  dimorte^  tprapurc  I  A  port  a*  ebe  o 

manro  con  voi9  ovilibcraro  dalle  lor o  marti— Vxor  verd  in- 
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terri*a>  minix,  irata,  &  furibunda,  vt  effe&us  demonftrauit, 
dum  reda&o  in  pofle  Curiae  Ecclefiaftjco  coram  Birruarijs  > 
&  Tcftibus  aufa  fuit  cnfc  dcnudato  irrucre  contra  virunu  > 
quern  de  facili  occidiflet  5  nifi  fuitfet  impeditzfol.  50.  ipfo 
vero  inualidus,  &  viribus  impar  non  poccrac  vtrumque  >  vel 
jftorum  alterum  occidendo  vindi&am  fumere  cnfe  viarocio 
folumroodo  inftru&us,  curauit  eius  carceracionem  in  illx* 
confufionc  animi,  vc  non  potens  occidcre  euitaret  concinua- 
tionem  turpitudinis»&hac  via  impediret  futura  adulreria-.  > 
immo,  queries  occider  e  potui(Tct,&  non  occidiflfct  eflet  iau- 
dandusi  quia  non  adhoc  per  fentenciam  ludicis  notorium  fa- 
Ctum  erac  adulterine  de  quo  folummodo  vrgebam  fufpi- 
ciones  . 

Quo  vcro  ad  recurfum  ad  ludicem,  quando  affirm  ari  pofTct  re« 
nunciafTe  facultati  occidendi  vxorem  adulceram  >  quod  ne- 
gamusj  fupplico  aduerr  i  ,  quod  prud  enter  fe  geifir  Tribunal 
collocando  Francifcam  in  Monafterio  >  vt  decentius  •»  quam 
in  carcere  conuerfaretur  »  &  deinde  vifa  atteftatione  Medici 
de  eius  infii  mitatt,  ne  ibi  deftituu  necefsarijs  auxilijs  more- 
rerur,  &  He  fubiret  in  procedendo  poenam,  d  qua  vbique  lo- 
corum  receditur  ,  permittere  attento  confenfu  Domini  Ab~ 
batis  Francefchini  fratris  D.I  nquifithvt  penes  Genitorcsde- 
poneretur  cum  cautione  de  habendo  Dorauin  pro  Car* 
cere* 

Sed  laudare  non  pofsum  cuifquif  fuerit  >  qui  curauie  euellerc* 
Francifcam  a  Monadeno  folfo  commemo  infirmitatis  >  dum 
decentius,  &  magts  legitimd  poterat  confequi  iatentum  ve- 
ritate  patefacla^nempcob  praegantiam,8(  vrgencem  vterum, 
fed  id  factum  fuifse  non  ob  aliam  caufam  »  ni(i  aut  vt 
Domino  Guidoni  fiiius  occukaretur  3  dum  lex  prefumit  fi- 
lium  fuifse  gcnitum  a  legititno  Patre  >  quamuis  vxor  fe  prac- 
buifset  Lncontinenrem,  aut  credens  Francifca  ex  alio  conce- 
pifse,  quam  ex  viro  pro  pofse  palliauir  eius  grauidantiam  . 

Placeat  interim  Illuftriffimo  D.meo  paulo  vergere  Qculos  Are- 
tium  »  &  parumper  coofiderare  O«  Guidonem  iofamta  nota- 
tum»  dum  ad  eius  aures  peruenit  decretum  condemnation** 
adulteri,  adultera  vfque  iiluc  fincpoena*  nefcieosob  infir- 
mitatem  fuppoHtam  non  potuifse  punirn  &  io  Puerperio  (ibi 
de  induftria  occuitaco  iueapaccra  ef*e  poen*>  videos  infuper 
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Francifcam  relief-fern  in fufpediflimam  domum  Petri>£  Vio- 
lantis ,  qui  inftillarunt  inhoneftatem  Francifca? ,  qui  cam  re- 
pudiarunt,  &  fUiam  mxrerricis  efsc  profcflifunt,  perdidic 
omnetn  patientiam  ^  vt  liquet  ex  difpofitione  Blafij  foL  $  1 8. 
tcrgo  ibi  -  Ma  di  piul'baueua  ripigltata  in  (of a ,  dopo  cbcgli 
ficrafuggita*  bcncbc  lui  I'btueflt  meffa  nclMonaftcro*  qu* 
conuerfa  in  dcfperationem  coegit  infelicem  virum  ad  tan- 
dem hone  (turn  efse,  nee  ideo  rccurfus  adludicem  deberilli 
poenaui  augere,  vt  in  pun^oK»/».  con/.t.  num."?. <vcrf./i Ma- 
rt tus  oc  cider  it  vxorem  lib*$* 

Non  negamus  D.  Abbatem  Francefchinum  dedifse  confenfum 
redudioni  Francifc*  ad  domum  Petri,  &  Violanris,  vt  Re- 
ligioni  Domini  mei  Fifci  Aduocati  acquiefcara,  fed  ad  fum- 
mum  oretenus>  quia  in  fcriptis  ilium  videre  non  potui ;  Ve- 
rum  in  noftro  propofito  nonafficit  D.  Guidonem  >  cum  non 
liqueat  fuifse  certioratum  de  tali  confenfu  >  &  quatenus  Fi-» 
feus  prefumat  fuifse  edoctum  ab  Abbate  Francefchino  eius 
fratre  de  dido  confenfu ,  coadi  erimus  affirmarc  *  vel  lei  en- 
tiam  non  prxfumi ,  vt  infra  oftendetur ,  vel  ad  omne  peius 
adefse  fcienriam  prxfumptam  ,  &  non  puto ,  quod  ex  huuif- 
modi  prxfumpca  fcientia  poflit  irrogart  poena  mortis  >  &  D. 
Guido  condemnari)  cum  non  (it  dedifta  fcientia  confefsus, 
vel  co nu ictus  cap.  not  in  qutmquam  2.  qu*ft.  i.  ibi  —  Nos  in 
qucmquamfcntcntiamffrrcnonpojjumu*  nifi  aut  conuiclum^t  > 
autfpontc  confeffum . 

Imo  (i  O.  Guido  fafsusefsetfciuifse  confenfum  prxftitum  a  D. 
Abbate  eius  fratre  >cum  tamenifta?  non  haberet  mandatum^ 
fpeciale,  nee  generate  ad  Jircs,fed  tantummodo  ad  recipicn- 
das  pecunias  (ibi  ablatas  a  Francifca ,  vt  videre  eft/?/.  136. 
Excedendo  limites  fu?  facultatis  cxafperafset  ipiius  animum 
necnon  Francifcx,  Petri »  &  Violantts  Umeritate  it?  excan- 
duifset  infelix  Vir>  vt  rapcretur  fere  dixernn  coacteud  vin- 
dictam  fumendam  >quam  diftulit  quoufquc  fpem  habuit  di- 
rimere  matrimooium  per  errorem  perfonae  contra ftu in  do 
Apicibus  luris  Canonici  ignarus  >  quod  fcilicet error  qualn 
tatis  perfona?  non  reddit  nulluni  matrimonium>  fed  error  in- 
diuidui  Tancrtd.  de  mat  rim.  lib. 7.  difput.i%.  «ai»-8. 

Nee  refert,  quod  Francifca  tern  pore  >  quo  occifa  fair  *  eftet  fub 
fidciuOione  de  habendo  domum  pro  Careers quafi  quod  ex- 
ticifset  fub  Principis  cuftudia  >  qnooiam  quidquid  fit  fi  ii 
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Principls  odium  inquiftus  Francifcam  occidifser ,  dum  ta- 
rn en  fuum  honorem  recuperare  voiuir>  &  maculam  fuaraffii- 
mationi  inuftam  dcrcrgerc  illius  fanguine  >  &  tic  ex  caufa^ 
particular!)  prxdi#a  afscrrta  cu&odia  non  attenditur,  nee  de- 
lichun  aggrauat  vt  in  fortiori cafu  de  offendente  habentcm 
faluum  conductum  a  Principe  diftinguendo  firmatFarinacc. 
qutft.i?.  num. i%.& ante ettm  Mafcard. deprobat. cowl.  1 62 . 
jMun.tS. &  19.  vbi  quod  fcientia Don  prgfumitur . 

Prater  quam  quod  quando  loquitnur  decuftodia  intelligero 
debemus  dc  publica,  non  de  domo  priuaca>vt  in  alia  proba- 
Ut>  nee  facisfacit  refponlio»qnod  procederet  in  ipfo  cuftodi- 
toj  non  autem  dc cuftodiam  V'iolantc,  quoniam  nefcio  repe- 
rire  probabiledifcriinen  inter  vtrumque  >  cum  vterque  agat 
de  effagienda  poena  »  nee  maior  ratio  confiderari  poteft  iru 
vno,  quam  in  3iio,imo  maiori  excufatione  dignus  eft  tertius> 
qui  huiufmodi  cuftodias  frangft,  non  probata  fciencia>quod 
offenfus  Tub  tali  cuflodia  exifteret?  quemadmodum  excufa- 
uit  occidens  Bannitus  ignorans  Rebannitionem  MafcardM 
probat.  d  contL  162.  nu  m .  2  7  .Far  in  ace.  qu*Jl.  \  o  $ .  n.  1 2  3 . 

Si  vltima  poena  non  fit  puniendus  D.Guido  ob  Vxoricidiuro^ 
eadcn^  ratione  puniri  non  porerit  ob  homicidia  Petri5&  Vio- 
Jantis,quia  eadem  caufa  honoris  commifsafucrant,tum  quia 
adillorum  inftigationern  Francifca  rtperijt  Amafium  >  turn 
quia  vt  magis  D.Guido  vituperarcturnon  erubueruntdecla^ 
rare  Francrfcam  ex  illicito  coitu  genfram  fuifse  in  lucerru 
aeditam  per  meretricem  >  quod  multum  deturpat  honoren-u 
totius  Domus  ,  vt  obferiiat  Gratian.  difccpt.  86?.  num.  4. 
5.  &  6.  cuius  filiae  folent  matrem  imitari  »  turn  ctiatru 
quia,  vtfupradixi,  InquiHtus  exardt  9  habita  notitia  do 
regrefsu  Francifc*  ad  eorum  domum  3 18.  tcrgo ,  &fcqucn. 
&  comprobat  Alexander  in  fua  confeflione  646.  ibi—  cbtjl 
duucua  AwmazzarelaMogliC)  Secera,  c  Socero,  percbc  dctti  So- 
cere ,  e  Socera  teneuanv  mano  al  malfare  allafiglia  9  egliface- 
van*  i  Ruffiam  —  Quod  magis  claruit  in  fataii  fero  >  quo  pc- 
cubiierunt,  nam  pulfata  Ianua»&  ftatimac  Violantcs  audiuit 
charif(imum  nomen  Amafij  >  illico  illam  aperuic  5  &  patcfe- 
cit>quod  ni  failorremouet  dubiurn»  quod  Petrus,  &  Violan- 
tes  non  cgrcferrent  amores  r7lia?>  &  Amafij . 

Hoc  vmmi  cft,quod  aut  compellimurfateri  didos  Coniuges  de 
Comparing  dedtfsc  nouam  caufam  la?iiuam  honoris  rect- 
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piendoeamdoinipoftquamdeclaraucrant  non  efse  eorunu 
filiam>  &  de  adu Jterio  illius  manifeftd  confta bat ,  &  proindc 
reccdcndum  efsc  a  poena  ordinaria  9  vt  ben£  Bertazzol.  conf. 
43 4.  num.  1 5 .  <verf.  •verumfumus .  Quamuis  iuftus  dolor  con- 
ccptus  feraper  cor  pramatj  &  ad  vindiftam  ftimulet>  vt  pra?- 
tcr  in  alia  relates  lofepb Melein addit.  ad  Guizzarell.  dec.iZ. 
iwm*  5- 

Aut  adhuc  durafse,  imo  au&am  fuifse  caufam  iufti  doloris,qu£ 
fatis  eft  ad  afserendum  homicidia  dici  incontinent!  patrata> 
v/  (gregitin  termini s  Ruind.conf.  2.  num.j.poft  med.  verf.  du- 
rante  igitur  torn.')  •  Hondcd.conf. 1 04. num.  30. vol.  r .  Bertazzol. 
d.€9fff^3  4.  nnm.  1 5 .  vfrf.  Prtterea ,  lofeph  Melt  in  addit.  ad 
Gizzar€lLd.dec.  1 8.»«.J  &feq.  de  Ponte  depotefl.Proreg.  /I'M. 
§  ^.ttum.32. 

Cumque  turn  ex  confeffione  Guidonis  5  turn  ex  confeflione  fo- 
ciorum?  turn  deniqaetx  tot  probationibus  io  Procefsu  rcda- 
clis  conftet  D.  Guidonem  motuin  fuifse  ad  illos  occidendos 
ex  caufa  honoriS)fruftra  Fifcus  praetendit  ex  alia  ca  it  fa  cxtra- 
neadeli<fla  commififse,  nam  vc  verum fatear nullam  aliam^ 
caufam  reperio  5  quaehonorcm  nontangat,  &vulnereti  fi 
contemplemur  9  quas  D.  Guido  recenfetin  Procefsu/^/.  96. 
97.  Quodfcilicet  pr*didi  ConiugesdeCompariniscuraf- 
ient  fugam  Francifca??  quodque  infidiati  fuifsent  eius  vita? , 
quod  vnum  fufficeret  ad  euadendam  poenam  ordinarianu 
Bfrtazzol.ct>nf.4$3.  &  434.  Grammat.  dec.  5.  per  tot.  vbi  te» 
ftantur  fuifse  mitius  pumcum  ,  qui  occidi  mandauit  minan- 
tcm  licet  non  plene  conftjret  de  minis,  vt  patct  na.  1 6.  •verf. 
&fidicatur  fequitur  Tvb.  Non.  conf.  109.  ftu.6.  &  funt  Textus 
clari  in  l.prima  C.  quandt  lie  eat  vnicuiquc  ibi  —  Et mortcm~f> 
quam  minabatur  excipi*t->&  idquodintendcbatincurraty  &in 
l.fautallegas  C.adleg.Cornel.deSycar.  ibi—  Dubiumnonefl 
turn ,  qui  mferendd  necis  voluntate  prtceflcrat  tare  ctfutru 
videri . 

Altera  caufa  dedu&a  per  Fifcum  confiftit  in  lite  mota  fupeu 
annullatione  promiflionis  Dotisi  Super  qua  exaduerfo  adhi- 
bita  fuit  omnis  folertiffima  indago,  5r  propterquam  praften- 
ditur  in  p^nas  Conftitutionis  Alexandrine  &  Bannimentprum 
incidi{Ie5fed  profedto  labitur  pr^tenfio  >  nam  (i  bene  intro- 
fpiciamus|,  fine  diflicultatc  repcricmus  huiufmodi  Caufanu 

non 
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non  eflTe  minus  offcnfiuam  Honoris,  nam  caufa  ob  quam  PC* 
trus  fe  eximere  rentaueracab  obligationc  praftandi  Dotem 
pro  mi  (Tarn  ilia  vnica  fuit>  quodfcilicitFrancifca  non  etfet 
eius  filia  3  fed  incerti  Pacris  >  &  M^retncis  ,  an  autem  huiuf- 
modi  declaratio  vulncrct  aexiftimationem  Nobilis  Viri,  om- 
nis  Homo  agnofcet . 

Vtrumque  fit  huiufmodi  prgtenfio  locum  fibi  forsan  vindtcaro 
poterat antequam  vc  fupra  dixi  haberentur confeffiones  Do- 
mini Guidonisj  &  Sociorum  >  rune  cnim  Fifcuspoccr.it  cfTo 
ambiguus  ex  qua  Caufa  femouere  pocuerit  ad  occidendum ; 
At  poftquat  liquet  ex  omnium  confeflionibus  caufam  Hono- 
ris dediffe  impulfum,  &  cotnpulifte  ad  occidendum  >  vc  Do- 
minus  Guido  aflfcrit  fil.6jS.  ter.ibi*-  E  dart  alii  mtdtfim 
dtlltfcrite  inriguardo  •>  cht  li mede/tmi  mi  baueuano  tolto  I'Ho" 
9iorc>  cbc  t  ilprincipale  —  Fruftra  qu^ritur  an  obaliam  Cau- 
iam  ilios  occiderit,  quo  circa  cum  de  caufa  Honoris  liqueac 
Fifcus  nunquam  poterit  probare  illos  fuifle  occifos  ex  caufa 
litis ,  Si  non  Honoris ,  vc  pernecefle  requirirur  ad  incurfuiTU 
Bullae  prgdicte)  vt  in  punclo  Mandof,  conf,6i.  0.x. ad  3. Rota 
tor  am  Putfo  decif.gj.  ^-98.  lib.i. 

Qu«  etiam  aptantur  refpe^u  Homicidij  Francifc«  ^  qu^  inren- 
tautt  ludicium  Diuortij  >  nam  Ci  ob  aliam  Caufam  praecen- 
diffet  feparari)  nee  iiquerct  defua  Inhonellate  3  tune  vcique 
faclus  eflct  locus  Alexandrine ;  At  cum  laefus  Honor  caufam 
dcdcric  Homicidio  longe  verfam ur extra  term inos  Alexan- 
dnnae ,  alias  adinuencus  edctpulcherrimus  modus  *  vc  impu- 
ne  Vxores  proftitueretur  >  nam  (I  poft  Adukeria  admiffa  in- 
Aituerem  ludicium  fuper  feparatione  Thorireperirenttucum 
confugium  ad  euitandas  Mariti  iufte  iratas  manus  >  &  cuto 
redderentur  Clypeo  did*  Bull*)  quamuis  non  obtentatunu 
diuortiurn,  fed  ob  earum  Inhoneftatem  offenderentur . 

Qualispfna  vlcimi  Supplicij  eo  minus  ingeri  poterit  contra  D* 
Guidonem  Tub  prf  textu  5  quod  contra  formam  Apoftolica- 
rum  ConftitutionuiTj,  &  Bannimenrorum  Homines  Armatot 
congefferit  9  nam  quando  etiam  concrouerteretur ;  An  liceat 
Viro  congregare  Homines  ad  occidendum  Vxorem  Adulte- 
rant adhuc  eflemus  extra  terminos  Conftitutionum,qu^  lo- 
cum habent ,  quando  Homines  congregantur  ad  indetermi- 
naturn  malum>&  malum  fequututn  noaclt>tunc  cnim  aptan* 

tur 
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turdifpofitlonesBullares,  at  quoties  vniuntur  Homines  ad 

patranda  delifta,  rune  eis  fequutis  atcenditur  finis,  ad  quern 

Homines  congregati  fuerant  >  &  illius  poena  indicitur  >  nee 

amplius  que.riturde  principle,  hoc  cftdeconucnticula,  vt  in 

alia  probaui*  &  addo  aliud  Vocum  Or  ani  penes  Dectf.  pqft.  5. 

voLconfil.  Farinaec.  vot.6 1.  numio.  &  ibi  Addcn>  lift. A.  in-* 

fine*  vbi  poft  difputatam  quxftionem  after  it  ibi—  Scd  certe 

prtntiflis  non  obftantibus  inoccurrenti  cafu  non  credo  recedendum 

a  re/o  I  uf  tone  tan  forum  virorum  >  quos  crcdfndum  eft  omnia~, 

cum  maturitate&prudentia  cen/iderafffy  &  *cfcrip/ijjc  S.D.N. 

CltmentiVllL  —  E  tin  fine  additionis  teftaturita  fuilfe  iu* 

dicatum  in  Camera  Apoftolica  de  ordinedi^i  Summi  Pon- 

t ificis  > Bartol. in  /.  nunquam plura num. io.ff.de  Priuat.  de- 

tiff. 

Quod  eciam  remanet  comprobacum  a  Bannimentis  IlluftriflSmi 
Domini mei  cap.Si.  vbi  imponunt pf nam prd  coadunatio- 
ne  Hominu m  ad  malum  finem  >  fi  ille  prauus  finis  fequutus 
non  fit,  &  nihil  determinant  vbi  deliftum ,  pro  QUO  Homines 
erant  coaceruati  fit  confumatum,  quia  hoc  cam  pcenj?  con- 
uenticulx  ccfTant,fedingerkur  foiumaiodo  pfna  patrati  dc- 
lifti,  vt  fupra  dicium  eft . 

Et  quod  congi  cgatio  Hominum  id  effe^um  recuperandi  di- 
gnitatem non  cadat  fub  poenis  Confticutionum  Apoftolica- 
rum  penes  Farixacc.  conf.6$.  num.66* 
Remanet  tandem  Armorum  probttorum  delatio,  quam  &  fi 
nonnulli  Dolores  afleruerint  qon  eflc  confundendam  cum 
delido  principal!  >  contraria  tamcn  Sententia  crebriori  Do* 
dorum  calculo recepta  eft>  quia  attend itur finis?  querns 
principaliter  Delinquens  in  mente  habuit  >  vt  in  noftris  prf  * 
cifis  terminis  Bartol.irtl.  numquampluranum-7.  &•  ibi  Ad« 
den.  litt.C.ff.  depriuat.  deltft.  >&ibi  Angel.  num*$.  cum  ad- 
den.  lift. B,pqft  medium*  Bald-  in  l,/4d*erfus  num.7*  c«  def*'f~ 
tis ,  Andr.  Barbat. de  Cardinal  legat.^  q»*ft.  num.*6*  •>  Mar- 
fil. inl.fi in Rixanum.<>.  ff.adleg*Cornel.de  Spar.*  &  1*1* 
•unicanum.n.Cod.  derapt.Virgi*.<>&i*  Prax.  crim.  §.Pro 
complement  num. $$.  Si  poft  quamplurimos  lodoc.  in  PracJ* 
enm.  cap.jj.  num.$.  Andr.  de  Ifern.  in  Con/tit,  fi  quit  atiyuem 
de  Per cuf  illicit,  cum  Armitinfin.principif  verfjed  pnm** 
opinto  vidtturveriory  Viu+comm.opin.  verb.  Stat»tumpuntens* 

Ben- 
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Bcrfazzol.  coftf.  criminal.  520.  num.  I .  Cepbal.  con/. 204.  71.4  2 . 
&fcq.lib.i' Ftrinacc. qutft.l*.  num.io.  Et  in  pun&o  ,  quod 
occidens  ex  caufa  Honoris  cum  Armis  prohibicis  micius 
adhucpuniaturiudicatumtellacur  Mattbtu.deRe  crim.di- 
fta  controu.ii*  num.46.  c>  47- 

Quod  ctiam  procedic  in  fortiori  cafu  plurium  Deli£orum>  quar 
pofTtintpatrari  commode  feparatim,  &tenduntad  fuierrL* 
d;ucrfum  >  nihilominus  fi  eodem  temporC)  &  ad  cunuicm  fi- 
ne m  commitramur  >  vna  cantum  p^na  principals  delicti  iii^ 
jnente  habiti  imponitur,  vt  volens  committere  fuctum  Ci 
tranfcendat  muros  Ciuitatis  >  quamuis  illud  pot uifTet  com- 
mittere abfque  delic^o  tranfccn(ionis>  quod  eft  grauilfinwm 
Tarwacc.quiffl.z^.num.i^6.  adhuc  vnica  tantum  p^nafci- 
lic£t  furti  punitur  veluti  principalitcr  habiti  in  mente  paulo 
acerbiori  pro  tranfgreflione  murorum  Ciuitatis>  non  tamen 
§raui(fima  Jofcfb.  Ludouic.dfcif.  Lucenf.6i.  num*$.  vftf.  fi 
•ueroforent  par.  i .  Farinac.  quAftsi  2 .  num.  2  5 . 

Non  me latet>quod  Bannimenta  IllufrrifHrni  Domini  mcif^.8. 
videantur  dirimerc  quxftioncm  difponendo  ,  quod  poena-* 
delationis  Armorum  confundi  non  debeat  cum  poena  delicti 
cum  eis  commiffi  ,  fed  vltra  ,  quod  Bannimenta  non  com- 
prxhcn^unr  aliqucm  ex  Socjjs  vri  forenfes  ,  &  nondediftri- 
clu> cum  tamen pafliuamiarcrprftationeni  recipiant  a  luro 
communij  quoties  Arma  dcferantur  non  ad  maJum  finem,  Sc 
deinde  aliquod  deii<5tum  commitcatur  cum  eisi  quia  Delin- 
qucns  non  ruhuit  in  mente  deli:tum,  quod  pacrauit>  tune  de 
vtroque  punkur,quij  diuerfo  rcmpore  diuerfa  criminacom- 
mifit,  atquando  quis  animo  occidendi  arma  prohibita  de- 
fcrar,  &  exinde  occidac,  tune  attend itur  principal*  deliftum 
Homicidij)  cuius  contempiationc  Arma  gefiauit » &  Homi- 
cidij  poena  imponitur,non  zutem  delationis  Armorum,  vt  in 
puncto  fie  diftinguendo  comprobat  Jo:  de  Plat,  in  §. Item  lex 
lulia  il  2.  in  fine  vtrf.fed  qvcro  Anfialiquis  In/lit,  de  publie. 
ludic. 

Supplico  aduerti  >  quod  Fac nus » de  quo  agicur,  redditur  eon- 
hderabilc,  quia  cres  nil  nwli  timeares,  fed  vndequaque  ti- 
fwcre  dcbemcsceciderunt ,  non  ob  genus  Armorum,  quibus 
caefi  funt  >  &  He  eorum  numerusnon  Inftrumentum  mortis 
cxcitauit  admiratioucm  >  5c  idem  pro  certofiuifet  fi  long  if- 
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fimis  enfibus ,  vel  Baoilis,  vcl  Saxis  occubuiffenf>  quo  circa 
duriflimum  eflet,  quodFifcus  excandefcat  Homicidijs » & 
pro  illis  non  potens  exigere  poenanj  mortis  3  exigat  cam  pro, 
delatione  Armorum  . 

Prxterea  D.  Guido  ncgat  exprefs£  adhibuiffe,  ck:uliflTe>aut  rcr 
tinuitfe arma reprobata?  menfura?,  & lic£t a quatuoreiusSo- 
cijsalferaturtcmporeHomicidiorum  habuifle  pra?manibus 
hrcuem  culcrum ,  &  fimilc  armorum  Genus  dedifle  Soci/s , 
non  carucn  ifti  potfunt  ilium  conuincere  ad  poenam  ordina-* 
riaro  ,  vt  bene  difputata  materia,  &  confutatis  concrarijs  n>«? 
mant  farin.  qudft.  ^.nwn^6t  iunfto  num.  69. &Jeq.  Guaz.- 
zin.  defenf.  3  2  .cap.8.  num.  5 .  vcr/tc.Qu*  ppinitncsper  tot.  Angel, 
de  cnnfeff.  lib.$  .qu*ft.  1 9. num.  14. 

Non  negat  penes  Ic  habuifle  Tcrzarolum  vndique  honuftunuj, 
fed  ilium  in  occidendo  non  adhibuic  nee  ad  occidendunnL» 
gcflabar,  fed  folummodo  ad  fe  defendcndum>  quoties  in  do- 
mo  prasdida  inueniflTet  extrancos  paratos  ad  vim  inferenda  > 
idque  fibi  pecmiffum  fuic ftante  ampla  faculcace  deferendi 
huiufmodi  genus  Armorum  per  Sratum  Ecclcfiafticum ,  & 
addereaudacter  potfem  etiam  in  Vrbe,quia  dc  Vrbeibi  nul« 
la  fie  mentio ,  quamuis  excipiancur  nonnulla  ioca  ex  verilH- 
mo  axiomace  >  quod  cxceptio  firinat  regulam  in  non  exce- 
ptis>  Alex. conf.6$.niim.2,lib.4Surd.conf.$$o.nu.~].lib.?>  Gra- 
tian.  difccpt.forcnf. cap. 9 2 2. num. 3 1, 

Jdque facilius  fibi  licere,  credere  poterat ,  quia  in Vrbejexta- 
bant  eius  hiimici  >  &  hie  minabantur ,  ac  infidias  flruebant  > 
vt  ipfe  D.  Guido  dicit ,  &  idco  tnagis  erat  ncceflaria  hie  dc- 
latio  hmilium  armorum,  quam  alibi . 

Ncc  releuat,  quod  ex  quo  appenfate  prxtendituroccidifseei 
fuffragari  non  deberct  licentia  deferendi  Arma ,  nam  vltra-. 
qupd  ex  iupra  deduftis  >  &  in  alia  homicidia  prxdivfla  fiance 
caufa  honoris  nequeunt  dici  ex  interuallo  patrata  ;  Obie&u 
procederet  quoties  vfus fuitfet  diesis  Armis ad  occidendum, 
fed  ijs  non  adhibitis  non  videtur  poise  dici  non  fuffragari  fa- 
cultatem .  In  omnem  cafum  quamuis  de  fummo  rigorclo- 
quendo  poflet  dici  armatus  dd.  armis  occidifse>  nou  cameu 
poena  rigorofa  mortis  efset  puniendus  Caball.refol.crimin. 
caf.  90.  num.  7.  ibi  —  Nunquam  tamcnvididcfaft*  in  bis  ca- 
fibus  d.  condcmn*tioncmwt*&equhfcdcx£fati4iitmitiorem 
commutari . 
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Demum  ncc  ex  qua  aftitit  homicidi/s  commits  per  Socio* 
cum  Armis  prohibicis  porcft  dici  incidifse  in  poenam  prohi- 
bitionis,  quia  huiijfmodi  poena  5quaE  locum  habct  in  adhi- 
bcnte  dd,  Arma  >  non  fe  cxtendir  ad  Socios, &  affiftentes ,  vt 
in  punclo  Mcrliv.PignattelL  contr.fortnf.caf.^j.n.2  i.ceat.i. 
Nonloquorde  Dominico»  &  Francifco,  quia  ifti  duo  vltimi 
reluct  forcnfes  non  ligantur  noftris  Banni mentis »  pro  omni- 
bus tamen  militant  omnia,  &fingula  fundamenta  pro  mi- 
noratione  pcena? ,  qua?  militant  pro  Domino  Guidone  5  cum 
accefforia  non  iudicentur  ad  imparia  cum  principal!  5  vt  in./ 
alia  oftendi,  non  afferendo  fimpliciter  Authoritatem  vnius  > 
velaherius  Do^oris»  fed  Decifiones  Supremorum  Magi- 
ftratuum  ,  &  hauc  Sententiam  feruari  in  Pra&ica  teftatur 
Claf.  §.  Homlcidiumfub  num  5 1, 

Ceterum  enixe  fupplico,  vtllludrifHmo  Domino  meo  benigna 
fronte,  ac  ferenis  oculis  perpcndcre  placcat,  quod  Dominus 
Guido  occidit)  vteius  Honor  tumulatus  in  infamia  rcfurgc- 
ret .  Occidit  Vxorcnij  quia  illi  fuit  opprobrio  >  &  illius  Ge- 
nitores^qui  poftpofita  omni  verecundia  filiam  repudiarunt> 
&  declararc  non  crnbuerunt  elfe  Meretricis  genitam  ,  vt  ipfe 
dehoneftaretur»  cuius  mentem  peruerterunt  •>  &  ad  illici- 
tos  Amoresnon  pcllcxerunr  dumtaxat>  fed  vi  obedicnria*  fi- 
lialis  cogerunt .  Occidit  ne  fciiicet  am  pi  i  us  in  dcdecore  vi- 
ueret  Confanguinets  inuifus ,  a  Nobilibus  notarus ,  relidus 
ab  Amicis  >  ab  omnibus  derifus .  Occidit  in  Vi  be  nempo , 
qux  alias  fuic  fpeftata  Nobilem  Matronam  abluere  maculas 
Pudicitix  proprio  fanguine  ,  quas  ipfa  inuita,  &  reluc^antcj 
iilius  Regis  impegic ,  morte  propria  alterius  culpam  ,  &  vio- 
Icntiam  expiando  Valcr.  Maxim,  lib.6.  cap.  i.num.  i .  Tit.  Liu. 
lib.i.Hiftor*  Et  qu*  viditPatrem  vndequaque  impunertu* 
&  non  iilaudatuin  fc  polluentem  Parricidio  Hlia*  >  ne  ra- 
/peretur  ad  ftupra  Valcr.  Maxim,  ybi/upra  tium.i.  Tit,  Liu. 
ib*  3.  Hiftor.   tanti  illi  cordi   fuic    ammittendi  Honoris 
fufpicio  ,  vC  pocius  volueric  orbari  fiiia,  quam  illaince- 
deree  inhonefta  ,  lic£c  non  fpont^ .    Occidic  in  propria-» 
Domo,  vt  Adultera,  eiufque Parentes  confcij  agnofcerent 
nnllum  locum  >  nullumque  afylum  e(Te  tutum  >  &  impene- 
trabilem  Honori  l3?fo>  neuc  ibi  concinuarentur  opprobria>& 
Domus  qux  turpium  Tcftis  fuk»  eflfet  &  p^nae.  Occidit,  quia 
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alio  modo  non  poterat  ciuf  jnciftimatio  l*fe  tarn  enormiter 
due e re  cicatrices .  Occidit  vt  exemplum  pneberet  Vxoribus 
Sacra  lura  Con iugij  religios£efleferuanda.  Occidic  deni- 
que,  vt  pro  pofle  honeftus  viucret ,  fin  minus  proprij  Hono- 
ris offenfi  commiferanda  vic^ima  cadercc . 
Quare  &c. 

H.  de  Archangelis  Pauperum 
Procurator  % 
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llluflrift.  &  Rcuerendifs*  D* 

Vrbis 

GVBERNATORE 

In  Criminalibus  * 

Romana  Homicidiorum  . 

PRO 

Domino  Guidone  Francifchino,  &So- 
cijs  Carceratis  . 


c  o  ^c-  r  ^  A 

Fifcum  . 


Noua  Fa&i^  &lurh  Domini*Procu- 
ratorh  Pauper  urn  ,  cam  Summario  . 


ROM/E  3  Typis  R.  Cam.  Apoft. 
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me>  &  R  fill  mc  Dnr    /^Onfcflioncs  P.  Gui- 

cxrvcu,    i^na  ^  donh  Francifchln£| 

Dominici  Gambaflini  ,  Francifci  Pafquini  ,  &  Alexandri  Bal- 
defchi  eius  fociorum  func  nulla:  ,  propterca  non  acccndenda:, 
cum  fcilicct  emanauerinr  mecu  ngorofi  Tormenti  Vigilije 
eifdem  imufte  dccreti.  Bcrtazzol.conf9crim.$qi.nu»$2.Giurb. 
t0nf.8.nM.i9.Heft.f<eliC'aliegat.  \o6.nu*n.i.  Matthcudcrc 
Crimin.  cont'ou.if.  00.26.  &  id  quamujsipfi  in  eifdcm  Coo- 
fefltonibus  tbrraf&e  adhiic  pericucrtnc  Paul,  dcCaftr.conJiL 
273.  nu.i.  vol.1. 

Ve  cnim  dicebanms  in  preteriea  ex  gratia  reaiTumenda  ,  Conjli- 
tutiofa.  me.  P*uli  V.  cdita  fuper  Keformatione  Tribunaiium 
Vrbis  ,  qua?  eft  in  ordinc  la  7  z.  tit.  dc  ludic*  Criminal,  qul  eft 
§.  i  o.  num.$o.  to.  5.  Ba//4?y  ntuipag*  198.  mandac  hoc  Tor- 
mencuoi  non  infcrri  nifi  duobus  copulutiud  concurrcntibus, 
alcero,  quod  Rcus  fie  grauatus  lodicijs  vrgencilTimis  «  aicero> 
quod  deiitfum  Cit  acrocifHrnuQi  >  &  de  praxi  ccftantur  Dotfo- 
rts  allcgati  in  dift*  me  A  Informtfione  §.  Quatenus  verb 
Fifiut  . 

Nequevero  fuflfragari  poOTunt  aflfertae  faculcates  hnius  Tribu- 
nilis  )  quia  qualefcumque  ilia:  fine  *  non  habcne  Jocum  ,  nil! 
in  dcliiftis  poena  mortis  puniendis  D.  Raynald.  ibftru  par.t* 
fap.].  S.  it  ad  tertium  num.  i  a  i-  &fcq   vbi  radonem  reddir> 
quia  quando  Reus  non  c/l  damrvjadds  ad  mortem  »  pro  ha- 
bendaab  eo  Confeffione  »  non  eft  exponeodus  Tormcnto, 
quod  poccft  illam  caufarc,  prour  fere  caufauic  A)exandro> 
qui  per  duas  vices  in  eodcm  Tormcnto  iethaliter  defecir. 

m  autcoi  ,  quod  fuit  inrputarum  Domino  Guidoni  >  & 
focijs  >  &  quod  ip(i  confafli  funt  non  efTe  primi  ,  nee  fecundt 
generis  late  fuitprobutum  in  prrterita  i  Er  quidem  cum  Do- 
minus  Guido  fucrit  motus  ad  occidendum>fiue  occtdi  facien- 
dum Fraacifcim  Poiipili«im  Vxorem  ,  Pctrum,  &  Violantcm 
Socros  ex  caufa  honoris  ,  fcilicecob  Adulteriumi  quoddicla 
Francifca  Pompil«a  com  mi/it  confpirantibus>8e  adiuuantibuj 
al.ijs,  ifta  releuat  a  poena  mortis  non  foliim  ipfum  iuxta  Ttx- 
tuf  >  <fj*  Doftores  alleg  ttos  iff  dift*  Informations  §. 


Veriim 
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Vcriim  &  Socios  *x  Doftoribut  p arith  allegatis  in  dicla  Infor- 
maiiont  %.  qu&  diftafunt  cum  tribut  fcqq.  quibus  addi  pof<- 
funr  Baldwin  1.  prima  in fecunda  lecJura  num.  $6.  in  fine  ^  Cod. 
undt  4)i ;  e>  in  cap.  dt  c£tert>  num.$.  •otrf.  fed pone  deftnt.  & 
re  ludic.  loann.  dt  Anan.  in  tap.  final,  nu.i.  verf.  •ultimo pro 
ampitoridc  Raptor.  Inctndiar.&c.  Roman.in  l.prima*  §Vfu~ 
fruftuariusynum.  17*  f  deoper.  rtuu.nunciat.  Marfil.  in  legt 
unit*  nu.i$.&  duobusjtqq.  C.  dt  Rapt.  Virgin. Gabriel,  con- 
Jfl.ifo. 011.3.  ibi :  Etmulto minus debent  morte  hi affi(h  q»i* 
cum  infpeffa  opinione  bominum  communi  fabritium  excufet  * 
grauiori patna  iuftus  Dolor.  1.  graccus  »  Cod.  de  Adulter*etiam 
bt.qui  ab  ipfo  vocati>&  addvftifunt<>dtbcntfimiliter  txcufari: 
&nu.i$.  lib.i.  Afazzol.  confil.^'j.  num.iS*  Facchin. conf.  36. 
num.**.  lib.**  Alt*.  Rauden.wr.  cap.j.num.s*  Grammatic, 
fuptr  Conflit.  Rtgni  fi  Maritus  >  qu*  eft  lib.  3.  rubr.  de  pan. 
Vxor.  in  Adult er.deprAhffif.num.ii.pog.iog.  Matthcu  de  re 
Cfimin»  contr.  x  1 . 110.42 .  cumfoq.  Via.  decif.  197.  nu.  ^  6. 

Abfquc  eo  >  quod  in  praefcnti  ampjiiis  opponi  poflit ,  quod  do 
Caufa  honoris  non  conftet »  quit  decretura  Condemnato- 
rium  Canonici  Caponlacchi  pro  di^o  Adulterio  cmanatum 
in  hoc  Tribunal!  die  24.  beptcmbris  proxime  prxtcrici  >  & 
quod  datur  per  extenfum  in  Summario  num.S.  rem  fa^it  cla» 
ram ,  &  manifeftam  cap.  Vcflra*  §•  quibufcumquc  5  verf.  c*ft- 
rum  aliud  eft  ,  &  cap.  qudftum  dt  Cobajit.  Cleric.  &  Mulier. 
dicitur  enim  ibi :  lofepb  Maria  Caponfaccbio  de  Arctic  pra 
Compile! tate  infuga  >  &  deuiation*  Prancifc*  Comparing  >  & 
cognitione  Carnali  eiufdem  9  Reiegatusperfriennium  in  Ciui- 
?atc  Vctula :  Nee  ifta  verba  dici  poifunc  Titulus  Caufx  >  qui 
non  facir  quemquam  Reum  >  vt  fupponit  Dominus  meus  Fi- 
fci  Aduocatus ,  fed  ipfummet  Decretum  5  (iquidcm  Titulus 
Caufz  a  me  vifus  in  ProcefTu  originali  fuic  is  >  qui  fcquitur ; 
Are tij  in  Etruriafug*  a  viro. 

In  tantum  vero  di&us  Canonicus  fuic  condemnatus  dumtaxat 
in  ditfUm  poensm  ,  quia  jpfe  erat  forenfis ,  &  deliquerac  ex- 
tra Aatum  >  quo  cafu  debuiffet  foluro  dimitti  cum  exilic,  Fa- 
rin.  quaff.-?.  nu.j.  vtrf.fed  quid  erit  faciendum  in  fine. 

Nee  verum  eft ,  quod  fuent  reccfTum  a  dido  decrero  ->  minufq; 
de  mandara  iliius  modcratio  3  nil  enim  aliud  habemus,  quam 
quod  >  vt  aliqualiter  ihdulgerecur  afTertae  adhuc  honeftad 
Mulietis  >  &  decori  didi  Canonici,  pro  quibus  acriier»  &  in- 

ccfTan- 
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ceflanter  vrgebat  D.  Procurator  Charfratis  eorom  defcnfor, 
in  mandate  de  cxcarcerandoloco  vcrborumdidi  Dccrcti> 
fuerunt  adhibita  alia  —  Pro  caufa  de  qua  in  aft  is  —  qu*  vtiq. 
non  important  pra?ccdentiuCorrcftionem,fed  imoviitualem 
cmnium  A  dor  urn  ,  9c  confequcntcrcriam  eiufdem  Dccre- 
ti  Infcrtionem  vulgata  Laffetotcff.de  b<end.Inftit.>cum  alijs 
per  P<tr//if0tf£io8.«.47.//£.i'R0/.  coramPriolo  decif.  4.2  3^,4. 

£oq;  magis  cum  dictum  Dccrccum  immur  art  nt<  potuifier  vtra- 
que  Parte  non  audits  vvc  ipfemer  memini  fuiK;  rcfponfuni^ 
cide  D.  Procurator!'  Inftanti  pro  di&a  tnodcratione/*r  Chjf. 
in  l*diutrfa->  Cod  defranfjft.BartoUn  l.atfaverjTtrtiant^ 
cpirtioncm  ,  Cod  dt  He  I  u  die  at. 

Scd  ad  quid  modo  ir,firterc  in  prarmifTis  ,  dum  ex  tot  tantifque 
in  praffcnti  dcdu^is»&  optime  more  folito  ponderatiiper  D. 
neum  Procuratorcm  Pauper  u  (  quae  quidcm  hie  non  repeto 
pro  euitanda  Inutili  fupcrfluitate^  concludenrer  adeo  ^on- 
ftat  dc  dido  Adulterio,  &  Vlteriori  etiam  Inhoneftatc  dicl« 
Mulietis  >  vt  nullus  rcmaneat  dubitandi  locus  de  Can  (a  ho- 
noris j  quse  verc  impulit  D.Guidoncm  ad  delinqueudom;(uf- 
ficeretcnim  ,  quod  huiufmodi  Oufa  venficaretur  etiam-» 
poftquam  ipfe  Delidum  commiHt  5  vt  in  pun^o  confuluit 
JBertaz&ot.fOrt/.  Crlm*n.<±*.  lib.  i.jvtafteu.  dt  ft  srim*contr.  \  2  • 
num.  1  5  .&fcqq*Dcnd.coitJ*lt.g7.num.i6  injine  Muta  dcc.Si- 
ciL  6  i.num.  I  i.Dexart.dtcSardin  $  num.i  5. 

Vlterius  non  eft  opus  modo  inHHere  in  prxmiffis,quia  D.  Gui- 
do  Caufam  honoris,&  quidem  refpiciencem  non  folum  vxo- 
rem,  fed  ipfofmet  Socros  expreflfit  in  fua  Confe/lionc  praefcr- 
tim  fol.  pS.ibi  —  Dipoi  efucceffa  la  fug*  cost  obbrobriofa  non 
Jolo  alia  Cafa  mia  >  cbe  e  Nobile  ,  ma  anco  a  quclla  di  qualfi- 
voglia  ancbe  Perfona  Vile  *la  qualfugaftce  di  notte  tempo  col 
CanonicoCaponfaccb'he  CompagniyU  quale  in  progrejjo  >  ^<-» 
fu  accompagntta  ntlla  fuga  dal  Vntormo  in  caltffefa  ve- 
dut*  dal  medemo  Vittunno  dare  bagi>&  abbra&iamcnti  al 
Judetto  Cunonicff,  dipoi  bo  hauuta  noua  ,  chedor/nirno  asfic* 
meinFoligno  ne  Wofleria  delta  pojla  ,  dipoi  in  Cajle  Inouo  >  £ 
ftgno  tale  ,  ebe  rtfta  conuinta  per  Adultera  nonfolo  per  quejlo 
ecceffb,  ma  con  altrifimili  ,  cbe  hofentito  di  pot  habbiafatto  in 
Arezzoconaltre  Perfone  -  fol.  672.  a  tcrgo  ,  ibi  -  E  ricbtcf- 
tolo  detto  Santije  ba'uejfe  volfuto  accudire  difare  vn  affronto 
alii  Qomparini  a  caufa  dell'  honor  mio  ,  e  dcWlnfidit  ,  cbe  face- 


[cxxvn] 


nan&fopra  all*  mia  vita  ,  gli  liftoff  if  dttto  Alefandto ,  cle  T 

hauerebbefattoicftfitjje  bifognato  qualGhed'vn  altro  >  I'baue- 

rebbe  trouato^nde  dopo  alquanti  giorni  mi  capita  in  Cafa  Bia- 

gioaltre  uolte  nominate  in  Compagaia  del  citato  S*nti>e  mi  dif- 

fc9  cbt  ancbe  ltd  bauerebbe  accudito->  trattando/ifpecialmcntz^ 

di  matcria  d'bonorh  e  dimacbina  di  vita—&.  fol.  67$.  ibi  — 

*  mentrt  ci  trattcatuamo  nella  vignafudett*  >  cjoe  nella  Cafa 

di*ffihfidifcorfcdidittcrfccofe>eprecifamcnfe  di  qucllo*  chc^ 

fi  doufuafare  *  cite  dcWajfronto  dafarfialli  Comparin  i ,  doe 

Pictroy  Violatte*  e  Francefca  mia  moglie,e  di  dare  alii  tnedemi 

dcilf  firite  in  rigu&rdo  *  (belt  me  derm  ml  haucuano  tolto  I'ho- 

norctcbe  ?il principals >  &ancora m'infidiauano  alia  vita-- , 

&  fol.68^*  a  tergo  in  fine  ibi  —  £•  bauerei  da  dir  tanto  3  cheji 

potrebbtfcriucrejino  a  domattina->quando  <uolesfi  raccontare^* 

tuttigti  aggrauy#fpefet  cbe  bo  riceuute  da  i  Comparinifudet- 

ti ,  ma  tutto  queflo  no  ft  import  au  a  niente  >  fe  non  mi  bauejjero 

toctato  nell'bonore,  #  Injidiato  alia  vita  -*  &  £01.684. ij)i "~ 

Come  9  cbe  Santi  difopr a  nominate  era  mio  Lauoratore  nella-* 

mia  Villa  di  VittianO)&  inconfegitcnza  Informato  di  tuttigli 

*ggrauy*cbc  baueuo  riceuuti  da  detti  Comparinh&  ancora  ha- 

ueua  Informations  deWlndecentisffmafugaprefafida  mia  mo- 

glic  nella  forma  alureuoir*  dettatfct/tb)  daft  di  *rouarmiycon- 

Jbrme  mi  trouoil  nominat9  Meffandro  ad  effetto*  cbe  mipoteffc 

accudire  in  euento  >  cbe  io  bautsfivolfuto  wndicare  il  mfa  ho- 

ttorf  9  e  rjn/tdie  ,  tie  fi faceuano  alia  mia  vita  —  &  fol.  699. 

ibi—  efu  da  mi  arriuatain  Caftelnouo  con  il  Canonic o  Capon- 

faccbi>>  douefurono  arreflati  dafbirri,  eptfcia  condotti  in  quc- 

fte  Carceri,  cjjbgerai  piu  volte  nel  Tribunate  I'ecceffo  del  Par- 

tofuppofto ,  acciojt  veniflt  apunirecoQoro  >  ma  ionon  bauendo 

tnai  veduto,  cbeft/faprefo  efpediente  fopra  vn  affare  di  tanta 

import  an^a  aW  honor  mio^fonfiato  quafinectsfitato  aprendcr* 

Tit  qualcbt  refolutioneper  ricuperare  quell* bonore^cbe  con  tan- 

ta  Inftmia  It  Comparini  mtdemi  baueuano  riuerberata  in  mc~> 

la  loro  Ignom*nia—8c  fol.yio.  ibi—  e  quello  *cbe  disfi ad  A/f- 

Jandro,  Biagio>  f  Domeniso  ,  lo  disft  ancora  a  Icrancefco  in  ofca- 

Jione*  cbff  il  medemofapendo  gli  aggrauijtfhe  to  baueuo  riceuuti 

nell'honorei  mlfieffibt  diftre  vnfmacco  alia  nominal  A  mi  SL_» 

moglie^  &io  aH'oraglirifpofi  cbe  non  meritaua  lofmaeco>m£ 

bevftla  morte . 

Huiuf- 


Huiufmodicnitn  Confeflioacceptaridebetcum  fua  qua!icate> 
quam  non  poteft  Fifcus  fcindcrc,  &  ab  ilia  fcparare  ex  vulga- 
ta  Theorica  Barf,  in  I.  Aurelus  ,  §  itcmqutsijt  >ff.  de  libert* 
leg.  Fari/t.  conf.  67.  num.  8.  &  conf.  r  87.  num.  5  .  #•  qu<teft.$  i. 
ff«i».i57.  Vermigl.  conf.  a8a.  n.%.  Guazin.  def  30.  cap.-?.  ir.y. 
C*r  <&/?»/  3  a.  ttf^-3  5  .  muff.  i.  verf.  fed  con  trar  ium  ,  c^-  »«w.  2. 
Mattbeu  de  Re  Crimin.  contr.  1  8.  num.  60.  Triui/an.  decif.  46. 
num  $*.lib.  2.  vbi  quod  diftmdioncs  »  qua;  folcncabaLqui- 
bus  afferrt  >  proccduntin  Ciuilibus  ,  non  autem  in  Criminali- 
bus  ,  Spere  I.  decif  64.  num.  1  6.  &•  dtcif.  1  08.  »«w.  36.^  <^ri/l 
136.  num.  a  7-  R0f.  ^or^iw  Merlin.  Sect/.  103,  num.2.  &in  re- 
cen.dectf.3oS.  num.g.par.i^.  &decif.$  7.  «««».  •ult*par.i'j. 

lodubicancer  quando  5  prouc  in  prefcnei  5  agicur  ad  d&ftutn  pu* 
niendi  pxna  ordinaria  ,  quidquid  fcciis  dici  podcc  fecundiun 
aliquos  ad  cffcviturn  infligcndi  cxtraordinariatn  ,  Abb.  in  cap. 
audit  is-)  num.  32.  verf.pufat  tameny  de  prtftripf.  Vtrmigl.conf* 
325.  num.6.  Bertazzol.  conf.  crim.*7*n.2.lib.  r.  &conf.  449. 
num.$o.  ^31.^  c«»/.45  o.per  (of.  lib.2*  Farin.  qutft.Si.per 
tot  ^m  ,  &  prtfdpuf  nwn  1  1  2.  c^  1  5  7.  Gomef.  var.  refol.  tit.  de 
bomictd.  cap.  3.  num.\6.  Follfr.  'Vfrb.&ficonfltebuntitr  >  11.46. 
Ludou.  detif.  Lucenf.  19.  per  tot  am  >  &  prtcipue  num.  12.  vbi 
Conclulloncm  extcndit  ad  omnes  qualiHcatas  Confeffioocs 
in  quouis  gcncrc  Delidtorum  . 

Prjrfcnim  quando  >  qualicas  aliunde  non  foiutn  admi- 
niculacur  >  fed  concludencer  iuftificatur  >  Vermigl. 
eonf.2S2.  num.  it.  conf.$$i.  num.j.  Ciriac.  contr.  6  37.  num.j. 
Farinacc.  qu<eft.io$.  num.ifj.  AngeL  de  ConfeJJl  lib.?.  qu<tfl. 
1  1.  num.  24.  VIrra  cnim  didum  Decrccum  5  &  alia  fuperius 
animaducrla  habcmus  focios  Crirainis  exprefsc  deponences 
fc  fuiffc  rcquificos  a  D.  Guidone  ad  vna  cum  ipfo  delinquea- 
dura  ex  prxdidU  Caufa  fignanter  Blafium  Agoftincllifol.$  16* 
ibi  —  quale  Sig.  GUI  do  mi  raccontoicheglifirrafuggita  la  mo" 
glit  con  vn'Abbate,  e  che  gli  baueuaportateviadenari)  egioie> 
menandomi  nella  ftanza  t  douegli  haueua  leuate  dette  gioie>e 
denari)  e  mi  diffe  5  che  lui  voleua  venire  A  Roma  ad  ammazza- 
re  la  fua  m*glie>>  e  voleua,  che  io  ,  e  dgtto  Alejandro  foffimo  ve- 
nuti  con  lui->&c.  &fol.$  17.  ibi  —  &  in  tale  occafone  detto  Sig. 
Guido  mi  djjffe  ,  che  la  Judettafua  moglie  per  fuggire  Jicura- 
mente  con  detto  Abbate  ,  &  accio  »  c  he  lui  non  fe  nefuffe  accor* 
io  ,  baueua  meflb  I'eppio  nel  <vin*  per  la  Cena  per  Jar9  addor~ 
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rtts*t*rt  lui  con  tufti  -,  e  cbf  littgaua  con  il  fuo  Socero  > 
non  folo  baueua  giurato  •>  the  detta  fua  moglie  nan  fojje  di 
fglia,ma  dipiii  I' baueua  ripigltata  in  Ca/a>  dopo>  cbegbfiera 
fitggita^cncheluil'hauejfe  mejfa  net  Monajhro*  dopOicheVar- 
rtud  'in  Caflelnouo  nellafuga ,  -  #  Altxandrum  Baldejcbi  frL 
02j.ibi  —  detto  Sig  Gut  do  alia  prtfenzt  mi  a  ,  come  di  Biagio  > 
di  Frattcefco  >  e  diuomenico  *  &c->  difle ,  cbefidaueuaammaz* 
x.art  laju*  Donna  *  cioeltfua  Mogltc  ,  cbeftaua  qui  in  Roma 
a  cauja  di  ricomprart  I'onore  ,  &  aticbe  il  Padre  ^  e  la  Madre 
di  dcttafua  moglie ,  perebe  tetejjero  mano  a  detta  fu*  moglie 
si  torto  >  cbf  gli  faceua  nelV  honor  e  >  f  c**  fol.  6^.ter.  ibi  -* 
ci  diffc  ancbe  alia  prefenz*  del  Vignarolojhefidoueua  ammaz» 
xare  la  Moglie  ,  il  Suocero,  e  la  Suocera  ,  percbe  detti  Suocero* 
t  Suocera  teneuano  mano  al  mal  fare  alia  figlia  »  e  git  faceua- 
no  It  Rttffiani  >  e  percbe  anco  diceua  dctto  Guido,  che  detti  gen- 
$i  >  c he  Jidanrenano  ammazzare  >  *voleuano  fare  ammazA&rc^r 
lui  •>  doe  ejjo  Guido  • 

Cauiani  aute  honoris  excludere  no  va!entatte(larioneseorum> 
qui  allifkntii  prxbucrunc  Francifca?  Pompiltx  vfq;  ad  obirum 
iuper  deciararione  ab  eadem  facia  dc  numquam  violaca  fide 
coniugali;  quia  func  fimpiices  fides  excraiudictales»  qua?  non 
iaciunt  fidem ,  Cyriac*  contr.6 r .  num-6.  &  contr*2%$*  nu.66. 
Rot.  rec.  decif  290.  ffirm.i.  in  Jfn.  par. 3. 

Frgiertim  cum  fucriot  extort*  >  &  emendicata?  pendente  Jite,& 
parte  non  ciraca  per  Hxredemciufdem  Francifcx  Pompilie 
ad  cuicandas  vexacioncs  Monafterij  Conuercitarum  prxtcn- 
dentis  fucccOlonem  ex  caufainhone(lacis»quodquepropterea 
iequeftrari » &  iudicialiter  defcribi  fecir  oninia  bona  hjercdi- 
taria  eiufdem  ,  Roland.  COK/.^Q.  num.}.  lib.  i.  Ciriac*  d.  contr. 
6 1.  num.6.  Rot.  rccett.  dccif.$  23.  num*$.  p*r*  2.  &  deaf.  221* 
j»ww.  14.  par.  1 6. 

Maxime  cumaliquiexTcftibus  vt  fupra  deponencibus  (intlu- 
gatari;  eiufdem  Francifca?  Pompilia? ,  itauc  ipii  depofuerinc 
ad  proprium  commodum ;  fubhftcnre  enim  inhoneftute  bo- 
na deuoluerentur  ad  di&um  Monafterium  »  &  coniequenrdr 
ipfi  remanerent  exclufi  a  fuis  legatis ,  /.  nullus  f.  de  Teftib. 
1.  omnibus  C.  eod,  Crauett.conf.y^.  num.2.  &  conf.i  12*  rtu.io. 
Rertazzol.conf.  crimin.6o.  num.8,  lib.i. 

Etquatenus  fidem  facerenc ,  huiufmodi  declaracio  adoihilum 
defcruires,  quia  nemo prafumicur  veilc  detegcre  propriam 

tur- 
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turpjtudinem>  vt  in  his  termini's  retyondin  Rot.  .. 
derif.  276.  num.  4.  EC  ficuti  non  fuiflce  ercdendum  ipfi  nice 
Francifc*  Pompiliae  prafertim  extri  iudiciom ,  &  fine  lura- 
inento  deponemi,  Filler,  inpraftit.  verb.  &  /tconfitcbuntttr 
in  *.  par.  $.partisprincipalis num.  9. &feqq.  turn alijt  addu- 
tfis  per  Farinacc.  qndft^.  num.*}.  ita,  &  mulco  minus cre- 
dendutn  vdnit  pra?diciis  Teftibus  DC  plus  fidci  adhibeatur 
cxemplo,  quam  original!  vu!&c*p.fratirmt*tis<le  btrette. 
Farinacc.  qttdft.  69.  fiurn,S$.Cyriac. controu.is QMum^. 

Ncc  valet  did,  quod  nemo  proj/umatur  immcmor  faiutis  artcr- 
nx  i  quia  nee  orones pra?fumuntur  cflc  S.Iuannes  Baptifta,yt 
dicit  Bald*  in  tit.  de  Pac.  Conftant.  verb.  Vajfolli  il  primo  in-> 
<u/ibus  feudorvm*  prasfertim  vbi  agitur  de  pra?iudicio  rcrtij ; 
Bartol.in  l./iquts  S.fiquis  martens  ff.ad  Sen  at  Conft.1  Syllan.', 
In  fortioribos  terminis  Marfil.in  praft.  §  Re/tat  num.  i  a.,  & 
1 6'inJ?n.  Bcrtazzol.conf.crimin.  2  34,00  pr.lib>pr.  Prat.refponf. 
Crim.  3  3,#.  3i.i&feqq.*Rouit:fupcrpragmat<Rfgn.tit,dc  recept. 
delinquent  pragmat.6.num.i.Farinac.d«qu*ft.$3.Hum.*$.ct4m 
duob  ftqq.  &  qu^ft-^6.n.ej  2 .Hyeronim.Laurent.decif.Auenton. 
i$.fium.i6.iunfto num.  S.» co  magis  quando  agiturad  efie&u 
grauius  punicndi  eiufdc  declarancis  inioiicum; 
probat  concl.  144.^0/7;. 8. 9 &feqq< 

Sub/iftcnrc  itaq;  Caufa  honoris  nil  prorsus  officitj  quod 
homicidia  fucrint  comiffa  ex  IntcrualJo  iuxta  latiffime  finna- 
ta  in  pra?cerica  §.  necverum  eft*  vfqiad  §  pr<£diftisnull&tenuS'k 
vbi  oftenfum  fuit  hanc  efl'e  cominunilfimani  Oodorom  opi- 
nionem  ,  &  iuxta  illam  pafsim  ludicari  non  foiiim  in  Sacni_, 
Confulta  9  veriim  etia  in  omnibus alijs  Tribunalibus  Mundi> 
vtbcnc  animaduertit  Mattkeu  allegatus  in  di^a  preterite 
de  Re  Crimin.controu*  1 2 .  num. 7 •>  £•  a- 1* 

A  qua  quidem  opinione  in  prasfcnti  recedi  nequitex  eo,  quod 
D.  Guido  vxorem  non  Occident  in  aciu  depr«hcn(ionis  eiuf- 
dcm  in  fuga  cum  Ama/io;  quinimd  content  us  fueric  iiJarru 
defcrre  ludici  vti  Adulteram  j  quia  cum  tune  ei  non  fueric 
tutum  ilJam  occidere  (quia  ipfc  crar  folu$>  ilia  autcm  in  (o- 
cietatc  dicli  Aoiafi;  luuenis  fortis ,  /Irenui ,  armis  munici>  & 
delinquere  foliti;  &  quod  magis  eft  prompti,  ficparati  adrc- 
/iftcndum  nc  ainata  AmariJiis  eidem  raperetur  5  quemadmo- 
dum  &  ipfa  prompta  fuit ,  &  paraca  ad  Impedieudum 
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etian  c*pto>  &  dcnudato,  vt  dile^ui Mirtillus  non  offende- 
rccur)  non  proptcrea  ccnfcri  debec  eidem  pepercifle,  &  Iniu- 
riam  remififTe,  fed  cu9  ne  aufugercc  in  longmquiores  partes, 
fine  fpc  debitx  vindito,  iuftus,  &  repetitious  dolor  tune  iili 
confuluerit  earn  arreftari  facere  per  birroarios,  vt  cum  primu 
coramodi  poflet  Ulam  occideret.  peruenta  pofhnodum  com* 
moda  occafione>  Cillamoccidic,  reputari  deter,  ac  Ci  incon- 
tinent! eamdem  occidiflet  in  pun&o  Ruin.conf.*.  num.-j.wrf. 
fimaritits otcidcrit  vxorem  lib^*  Giurb,ffonf.$6.  num.  t  y.vcrf. 
fe  *taritttS9&  num.*  i.>  lo.frant.de  P*nt.conf.9$,num.i4.->& 
fcqq.  *vfqi  fid  nu*$$.vol.pr.  rtpctit.fubtut  dtciflonem  Sanfalic. 


j.  Cabrer.  de  met.  lib.  3 ,  c ap,  4  5 ,  num.  i  3 .,  i/<r/,  Celebris 
fucce'dit  Qu4ftiO'>&  verf.  re  alts  cfl^Pafcbal.  de  patr.  pottft.par* 
fr.cap.  $*Jub num.$.y  Mattbeude re  Crimin,  contr.iz.  n.  28,9 
nova**  in  Summ.Bullar.par.pr.  Commentary  2  .num.  8 1  .vtr/.ex 
quo  Adi*lttrioiPolic.dc  Reg.Aud.fo**.  tit.  10.  cap.  7.  num.  29. 
<uerf»quemadmodum  tune  dicitur  incontinent^  Mart  a  •vot^feu 
decif.io6.  num.  7.?  &  num.  iQ^pr^fertlm  inwrf.fed  quandt 
committitur<>  Mut.  decif.  Sicil.6i.fub  num.*  l  -  Gtzzareil.deoif. 
1 8.  num.  5o  /%;  Baldax.  de  Angel,  nu  4.  d^  Difat •  ^f  Jf  <ir : 
/«6  num,j.  Panimoll.dccif.96.  num.iQ^  &  duobu*f*qq. 

£c  gcneralitdr  >  quod  ea ,  qua;  {hint  ex  InteruaJlo  dicantur  fieri 
incontinent!)  (i  fuerunt  facia  cum  priming  fuit  oblata  occafio 
ilia  faciendi,  eft  fextus  in  /.2,  S.CcnfeJlim,  ibi  *•-  Confejltm-* 
autem  fie  erit  accipiendum ,  t/bi  primum  potuit  ~*  ff<  *d  &*• 
Confult.  Tertullian.tEellon.depotefl.  eorum^u^efiunt  infonti* 
venti*  lib.fr.  cap.  6.  num  $.\  &  pluribusfeqq. 

Et  tantum  abcft,  quod  lex  pra?fumac  hanc  Iniuriam  h  raarito  re- 
n)i(Tam  vvt  imo  crcdat  Temper  in  illodurarc  animumvlci- 
fcendi,  ex  quo  fit,  vt  vxor  teneatur  eti5  fibi  prapcauere,  adeo» 
vt  ipfius  ca?des  poftea  fequuta  numquam  dicarur  produoria 
Maftrill.Ad  lndult.gtner.cap.i$.num  6.toerJ.fed  quid  ft  mar  i- 
/«/,  Nouar.in  Summ.Bullar. diftapar.pr. Comment  72*  n.Si.y 
t>onde.  confult. 97.  num.  l6.wrf.  alioqutn*  ad  quod  mult^rru 
facitcciara  MutidicJadtdf.Sicil.  6i.pert0tam*\bi  eftcafos 
de  marito,  qui  fecerat  vocari  vxorem  per  €lium  extra  mapnia 
Ciuitatis  ,  vt  tutoiJlam  ibi  occideret,  &  tamen  maricus  fuit 
damnatu*  folum  ad  Remigahdum  per  feptennium  . 

Et 
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Et  facirecia'm  id,  quod  alij  Do&ores  tradunt*  quod  fcilicet  ma- 
ritus  poflit  dilfimulare  turpitudinem  fu«e  vxoris  >  vt  two  po- 
fle£  dc  ilia  vindi&am  fumat  Io.de  Amic.confi.nu^.,  Anonym, 
apud  Sanfelic.ditta  decif,  $tf.*um.  3  7.  in  fine  9  &  n.  5  g.Dond. 
confult.  vj.nurn.  id.iicuti  poteft  illam  dilTimulari  facere  per 
vxorem,  vt  fecure  fumat  vindicUm  de  illo  >  qui  vult  eius  pu- 
diciciam  offcnderc  iuxta  famigeratiffimum  Con/ilium  Cajlr. 
2 17 'lib.  2. 

anto  magis ,  quod  ab  ipfomer  D.  Procurator  Cbarttatis  de- 
fenfore  dicla?  Francifc*  Pompilia?,  &  Canonici  Camponfac- 
c'hij  infua  allegations  imprefla  §.  borreret  qmdem  Animus 
didus  D.Guido  fuit  reprxbenfus  de  buhifmodidelatione  ad 
ludicem,perea,qua;  aduertunt  Caftrenf.  ditto  conf.  277. fub 
num.^.propefin.verffed  nee  Indices,  lib. 2^  Menocb.de  Arbitr. 
taf.  39S.fJU?n.26.9  Neuizan. SHu.  nuptial,  lib, pr.verf.  non  eft 


Snmm&ullar.  Comment,  jz./ub  num.  8 1.  verf.  <und$ 
merito ;  quoru  plurcs  &  nos  allcgauimus  in  noftra  prtterita 
Information  §••>  fr  b*c  no/Ira*  AflTerunt  cnim  vnanimiccr 
prxdi&i  DD.,  quod  mariti  reputancur  vilcs  >  &  Cornuci  9  A 
proprijs  manibus  non  fumunt  vindiiftam,  fed  ex  pedant  ilJam 
fieri  per  ludices,  qui  fummopere  rident,&cathinantur,vndc 
non  mirum,  C\  lafclix  maritus  etiam  pod  dictum  recurfum^ 
fadum  ad  ludiccm,  quern  tune  illi  fuggcdit  Inconfultus  Ir« 
Calor>  voluic  de  amiifo  honore  fc  vindicate ;  deliquit  cnim, 
vt  vulgi>  &  Do<2oru  Ccnfuram  euitarct>  &  fie  nc  amiflTo  ho- 
nori  iftam  quoqj  Ignominiam  fuperadderet  • 
il  autero  releuat,  quod  D. Guido  in  dida  fua  Confeffione  ali- 
quando  vlcra  Caufani  bonoris  expreilerit  etiam  illam  Infi- 
diarum  >  quz  tendebantur  fua?  vita?»  quia  cum  ilia  (honoris 
fuerit  potiffima  in  ipfius  mence,  vt  ipfemec  atferit  d  fol.dyS. 
ibi  -  In  riguardoi  cbc  It  medcmi  mi  baueutno  tolto  I'bonorc^, , 
cbetilPrincipale  -  non  eft  curandum  de  alia ,  qua?  tamquam 
Debilior,  prxdidx  vcnie  poft  ponenda>  vt  praiucnciue  firma- 
tumfuitj  inpr&erita,  §.  &  i*  omnem  Cafum  y  vbijpra;  cjetcris 
adduximos  in  bis  pra?cifis  termini's  loquentem  Mattbcu  de 
Re  Crimin.contr.  I  i.nuM.$7*&  duobjeq. 
Etquatenus  bane  etiam  Caufam  attenderC  velimus»ifta  pariter 
eft  fufficiensjad  euadendam  Poenaro  ordioariam  l.i.Cod.qua- 

do 
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do  lic.vntruique*  l-fi  ft  allegas-t  Cod.  Ad  leg.Ccrnel.4t  Si  car.  /. 
nee  timorem  j.verf.timuitenim  mortemi&verfjdeb  iuflusfuit 
fimory  f.  dc  co,  quod  metu*  Cauf.  >  Innoc.in  cap.fiverd  $*fub 
flum.i.defent.exeo»,m.Bertazzol.conf.Crtmin.4.$3.num.q*  & 
feqq*&  confm$*num.i2.  Thob.Non.conf.iog.nuw.e.  CepoL 
Criming  i  .  num.  i  o,  vjque  ad  fine  m  j  Farix.  con/.j  5  .  num.*  2. 
Cyriac.contr.  1  05  .num.  7  $*&feqq.  Boer.  dec  .  1  6  9  .  num.  2  .Gra  m  - 
.  per  tofamy  BMftx.de  Angel.  in  Addit.  ad  Gizza* 


Agnofcit  fife  us  releuanriam  prgdiftorum.;  idcirco  rccurrit  ad 
Circumftantias  dclifturo  concornictantes  »  nempc  Coaduna- 
nationem  horninum  Armatorum,  litem  vertenrem  inter  Do- 
minum  Guidonem  >  &  Comparinos  >qualitatcm  Armoruqu 
prohibicoium  •>  &  denique  ad  locum  vbi  delidtum  fuic  com- 
miflum  >  cum  fciiicdc  Franci/ca  Pompiiia  decfneretur  loco 
Careens  indomo    in  qaa  ftiir  occifa,  fed  facilis  eft  Rcf- 
ponfio,  quia  huiufmudi  circumfUnnar  poffunc  quidemali- 
qualitcrexafperarcpoeTiara  de[i<5ti  Pnncipaiis  »  fed  nullate* 
nus  illam  excollere  ad  funimum  apiccm,  adcoj  vr  D.  Guido  > 
eiufqueSocij  vlcimo  fupplicio  vcniant  puniendi  ;  fie  decifum 
in  tcrminis  habemus  apud  mut.  d.dcctfjicil.v  ,pr*fertim  in~» 
•fine*  ibi  'facia  ergo  relatione  in  vffi<*  gfn*r*ti  menfe  Marty 
1617.  cor  am  excellcntiajua  ,  ex  quit  tri/us  faff  malus  modus 
earn  occidendifa  vocal  a  per  flium  ,  &  poftea  eiits  Cadauer 
quafi  repertumfuit)  quod  Canes  Commedebant  extrad.  mania, 
fuit  ipfe  Leonardus  condemnatus  fuper  regys  Tnremibus  per 
annosfeptem-  Sonftlic.d.decif.3}7.  num.  13.  ibi-  dr  quamuis 
aliqui  ipforum  fuerint  damnati  ad  relegandum  fuit  ex  caufa 
inci/ionis  Genitalium  dcfatfo  »  pro  quo  delifto  dicebat  Fijcits 
ejfe  puniendos  leg.  Cornelia  pana  deSicarys  -  Mattheu  de  re 
Crii»in.d>contr.  i  i.num.  46.  ibi  r  at  re  maturius  in  Aulx  pcr- 
penfa  iudicatum  fuit  Maritum  nimis  dolostyperatum  fuijjc^* 
abfintiamfimulando  j  fratremjecum  ducendo  >  atque  Armis 
prohibit!  f  necando  ,  quiafolnm  ex  vfu  Armorum  i^neorum  de- 
li Rum  redditur  Injidiofum  apud  not  &c.  flc  dec  if  um  fuit  pro- 
pter  hunc  excejfum  condemnandum  fore  in  pccnam  exilij  per 
quadriennium  ,  ^  adfoluendum  duos  mille  ducatos  &c.  qu* 
ingradufupplicaticnisfuit  confirmata  -  &  contr.  1  2  */ub  n*  29. 
Jbi  -  Etfo  deiifum  injpcciepropofita  eondemnando  Francifciun 
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Palomeque  In  pctnam  "Renrigy  per  dectnnium  &c.  ex  quatitatt 
Armor um  igneerum  pccnam  aggrauatndo ;  injimilZpoenamfuit 
condemn  at  us  Ant»mus\Aluarez, ,  qtp  *vxorem  appenfate  occi- 
deratt  quia  nteretrtcabatur  &c*  ex  eo  cxacerbata  pana  ,  quod 
omlffusludicatus full-turn  non  conquereteturdefimplici  a 
tcwtjed  de  vita  meretricis  quodperfci  nequibat  fine 
vet  conucnientia  Afariti  . 

EC  ratio  eft  manifefla » quia  negari  non  potc/l ,  quin  D.  Guido , 
ciufque  Socij  pr^dicta  omnia  geffcrint  ex  eadem  Caufa  ho- 
noris, propterca  ficuct  ifta  repucacur  fuffic  ens  ad  cuadcn- 
dam  poenam  ordinariam  homicidij  >  de  qua/o/d  tituhff.  & 
Cod. ad  l-Carnel.  deSitar.  icd  pariformiter  fufficiens  repurari 
debec  ad  eifugiendas  alias  quaicumque  poenas  appoficas  in_» 
Condicutionibus  Apoftolicis  contra  committences  alia  deli- 
Cta  in  etfdem  cxpreffa  >  Temper  enim  atcenditur  principalo 
propofitum  in  Dclinquentc  >  l.Ji quis  nee  Caufamff.fi certum 
pttatttr ',  emus  cciam  animus  Iempcrdiftingimmaldica5/.v?- 
rum  ejlt  ct  /.  qui  iniuri<eff.  defurt.  vc  in  punfto  ad  efFe(5tunLj 
icilicdc  euicandi  poenam  mdictam  in  Con/lit utionf  7$*fa.  me. 
Sixti  V.  Bullar.nou.  To.2.pag*$6%.  contrd  Coadunances  ho» 
mines  armacos  >  quociefcumquc  conilat  illosfuifTe  coaduna- 
tos  ad  effe&um  committendi  alittd  Dclictum ,  fcilicet  fran- 
gendi  Carccrcs,  Si  detentos  in  cis  eximendi  refoluerunc  cres 
Sacra?  Rota;  Audicores  celeberimi>  oempd  Coccin.Blanchett. 
ft  Ora*. ,  quorum  vota  habentur  imprefTa  inter  dectfiunes 
collec^as/>^r  Farinacc.poft  eiufdem  con/il.voLi.dec.6 1.  ibiquc 
Add.infineiiefatM  lie  fuiife  refolutum  in  plena  Camera  ,  in 
qua  de  mandato  fa.  me.  dementis  VIII*  Caufa  fuit  propo/i- 
ta,  &examinata. 

Non  refragante ,  quod  poftmodum  incontrarium  fcripferitfo- 
uendo  partes  fifci5  cuius  erat  Aduocatus  Sp*J.con/.2t.  Hb.\. 
quia  eius  opinio  fuit  ex  profefTo  confutatai  &  folidiifimis  ra- 
tionibus  5  &  arguments  reieda  a  Vermigl.  conf.$  5  6.  per  tot. 
etaD.Rainaldoobferu+par.i  t*p.%1f*%+.****9.*fqtte*4  35. 
&  ante  cos  idem  quoque  fenfcrat  Doftor  Anonymus  inter 
ConfiLFarin.conf.6<>.anumer.6%.ad  l+i.et tpffmct  lannacc. 
qu<eft.ii2.ttum.6o.Guazzin.  de  conffc*  ampliat.16.  concl.i$. 
num.  3. 

'Et  interminis  ad  effe<flum  euitandi  p$nam  bannimentorurru , 
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feu  Conftitutionum  Apofrolicarum  delatfonem  Armorurru 
prohibencium  plurcs  Do&orcs  allegaui  inprxterita  §.  neque 
«w0>&  prae  ali|s  Polic.de  Reg.Aud.  Tom.2.tit.io.cap.6.nwn.S. 
&Jequentibusy  qui  late  manerianiexaminae,  alios  congeric 
Dominus  meus  Procurator  Pauperum  in  fua  prtfenti  In~ 
formationeS.  rtmanct  tandem*  quibus  addo  Caball.refol.  cri- 
7nin.caf.62.pertotum->Matthcu  de  crinin.difta  controuerf.i  I. 
num.Af6-cumfequentibus  >.  &  difta  controuerf.  i2.fub  num.ig* 
Capyc.latr.dcc.jS.tium.j.verf.di/cu/btamen  negatioyvbi  quia^ 
adus  pra>paratorius  confunditur  cum  pra;paraco»  &  teftacur 
ita  fuiiTe  rcfolutucn  per  Sac.Conf.Neap.&  num.feq. 

Similiter  ad  cffcdum  etfugiendipa?nam  appoficam  contra  occi- 
dentes  detcntum  in  Carceribus,&  fie  exiftenrcm  fubcuftodia 
Principis  plurcs  Do&oresallegauimus  inpr<eftrifa  §-fimili« 
ter  nee  aggrauar'i  ,  quibus  none  addo  Prat,  in  addit.  ad  Paf- 
chal.de  Patr.potejl.  part.  3.  cap.  6*verf.  ex  bis  quoque  D.Ray  » 
nald.obffw.part.i.cap.^.S.i.aa'q.num^s.&feqq.  Mutdftif* 
Sicil.$6*  in  fine* 

Ncc  quidquam  facit5quod  Polfahco  citato*  &  aliqui  alij  ex  Do- 
clonbus  proximc  ailegaris  loquancur  de  homicidio  com* 
inJifo  in  rixa  >  due  ad  defcnHonem  proprix  vicx  i  inrantURt-* 
enim  circumftancia  rixa?  reJeuat  delinquentem  ab  ordinaria-* 
paena  dclidi,  inquantum  ignofcicur  ci3qui  voJuic  vlcifci  pro- 
uocacus  ,  vc  inquic  Vlpianus  in  I.  qui  cum  natu  maior  14.  §. 
idem  putoff*  dt  Bon.libert.  &  in  quantum  ipie  tune  iufto  do- 
lore  praeucntus  non  eft  in  plenicudtne  intelie<5tus  >  vt  pod 
Bald.  in  cap.  i.  infae>de  pac.iuram.firm*n*  tradic  Hojftit* 


Vtraque  auccmex  his  rarionibus  proculdubio  militat  in  mari- 
to  ,  &  quocucnquc  alio  homicidium  commktente  ex  Caufa^ 
honoris  iuxt^  firmata  in  pr<eterita  S.  hocftante,&  $.fequcnti  ; 
ctiamfi  idfaciant  ex  interuallo  ex  allcgacisparicer/^^r^/m- 
ta  §.nec  verum  eft  cum  multisfeqq* 

Et  in  his  praecifis  terminis5quod  fcilicct  occidens  vxorem  adul*- 
ccram  ex  interualloexcufetur  ob  iuftum  dolorem  ,  qui  facit> 
quod  ipfe  uon  fit  in  plenitudine  intelle«Sfcus  pros  caetens  fir- 
tnant  Carer,  inpraft.crimin.traft'3*  de  homicid  .  §.fexto  igitur 
cxcvjatiuftus  dolortfum^fol.  160.  a  tcrgO)  Gomez  ad  L  Van- 
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ri  8o.iMw».5  8.  verfitem  bomo ,  Mattbeu  de  recrimin.  d*  Con* 
trou.i2.rt.i4* 

Jnquitcnim  Vlpianus  in  Lmariti  29.  inprincip.ff.  ad  l.Tuliam'de 
adult,  ibiidebuit  cnim'vxori  quoqutirafchqu<ematrimonium 
ciusviolauit.  Iram  autcm  fieri  ex  dolore  accepts  conturac- 
liae ,  &  naturam  eo  modo  infurgere,  vt  illam  a  fedepelJat  > 
quocumque  modo  poteft,bene  aducrtit  1aceb.qq.  Medicoleg. 
lib.2.tit.i.4U<eft*6.  num.  28.  &fcqq*  cum  difficilifts  fit  iraoo 
cohibere5quam  miradula  facere,vt  inqnit  D.Gregor.dial.i.  & 
aduertit  BoJT.tit.de  bomic.  num.6  Q.  Vermvd.  conj.2&.nuut.7.& 


Alij  vero  Do&ores  loquentes  dc  committentihus  homicidiuoi 
pro  defenfione  propriae  yitae  cum  Armis  prohibitis,&  in  Car* 
ceribus  paricer  fufrragari  dcbenr,  quia  defense  honoris  pro* 
prij  a  viris  ingenuis  prxfcrtim  nobilibus  ncditm  vitx  zqui- 
paratur  Liuftaff.  demanum.-vend.kA  \pbmctvi\x  antefertuc 
iuxta  illud  Apoftol.epift.*.ad  CoriittbJtp.fy  Expert  miUma* 
gis  mori  ,  quam  vtgloriam  meant  quit  tuacuct.  Ef  P.  dmbrofi, 
lib.$.offic.eap.4.  guts  en  \m  vitium  Carports  ,  out  Patrimou  $ 
darnnum  non  leuius  ducat  ,  witi*  anirffi  y  &  *  xiftim  atienis  dif* 
pendio  %  M  'arc.  .full  '.Philip  pir.?.  Ad  decus  >  <jr»  libcrtatcm  natl 
fumuf,  aut  b<ec  tcneamus  >  aut  cum  dignitate  moriamur  .  Me* 
nocb.conf.g6.num.  I5*&  conf.y  S.  num.8.  ,  Valcnz>conf*9t.n.i* 
vfquc  ad  7.  >  Vrat.refponf.crimin.25*nttm'i9*&pluribusfcqq* 
lofepb  Attic  in  addit.  ad  Gizzarcl.dtcif.  1  8.  num.  6.  &fcqutn~ 
tibus  ->  in  his  termini's  Bcrtazzol.  conf.  42.  num.6.  Dond.con- 
fult  97.num.S.  &  9*  Sanfdic.dcc.$yi.fcu  in  allcgat.  Aduocat 
ibidem  Imfrejfnum.^.  &feqq*  PanimolL  decif  86 


Adeoi  vt  qui  honorem  fuum  fpernit,&  non  cunit  fccuperare  fo 
vlcifccndo  nil  diffcrat  a  Belluis,  GizzarelLdifta  decif.iS.  n.$. 
twm.5.  Caldero  dccif.$*.fub  num.tf.  &  altj  ex  mox  citatis  j 
Quinimoirrationabilior  ipfifmet  Bciluis  reputetur,  iuxca  an- 
rca  verba  Tbcodorici  apud  CaffiodorM.i^ar.cptft.^j.  ,  qnae 
nos  retulimus  M/furo1//*  S-  Nee  vcrumefl  poft  medium*  Bcr* 
tazzoL  ditto  conj.  42,  num.  9.  vtrf.  &  fi  non  efi  plufquam-* 
Bt/li*. 

Qnouero  ad  litcm,qu«  vertebat  inter  Domlnum  Guidonem  <>  & 
illos  de  Comparinis  fuper  fuppoficione  Partu$>  vlcra  mox  di- 
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fla,'rterumfupplico  anlmaduem  quod  Conftitatio  Alc*an- 
drinanon  intrat  >  vbi  ex  par  teoffenfi  price  flit  aliquaprouo- 
cat,vc  bene  &fmntl;arinaec.conf.6'].pcriotum>  fequendo  de- 
cifionem  Rota?  >  quana  pen  it  injcalcc  eiufdem  ConiiJij,  &  nos 
prguentiue  perpendimus/i*  prxtcrita  $.  abfqut  eo  quod  > qu* 
cjuidem  prouocacio  in  pnefenci  rcfulcac  ex  iniuriaiquam  didi 
de  Comparinis  pendente  lite  irrogarunc  cidcm  D.  Guidoni 
propccr  complicicatem  hsbiram  in  d.  fuga}  5c  in  adulcerio  per 
filiam  iii/us  occafionrcommifTo  • 

Altera  lis  5  qua?  pra»tendirur  mota  per  Francifcam  PompiJiarn 
aduerfusDominutn  Guidonem  fuper  diuorrio,poruifTet  omit- 
ti  >  quia  vicra  animaduerfa  per  Dominum  meum  Procuraco- 
rcm  P&upctumin/uaprtffnti  Information*  §.  qu*  ttiant  af- 
tantur,  eafuirnullicer  intencata,  exequuco  fciJicer,  vtmihj 
fupponitur,  raonitoriodumtaxat  contra  Dominum  Abbatem 
Paulum  frat/cm  Domini  Guidonis>  qui  nollum  ad  hoc  man- 
datum  habebat>prxcipue  nonprobato,  quod  idem  D.  Guido 
habuerit  fcicatiam  eiufdem  Jicis  >  vc  praeceDditur  3  mcen- 
UUN 

Quoad  Blafium  Agnftinclliabund^fuitfcriptum  in  prxterita  , 
cum  fcilicer  ipfe  nonfucnrdcnuo  confticutus  >  &  in  prarce- 
df-nnbosfaffusfuerit  dumraxat  adftitiflc  di^is  homicidijs  * 
aon  auremmanus  ippofuiHc)  ica  i  vc  ilium  nuliacenusalti^ 
cere  poflit  rigorofa  opinio  CabalLrefol.  criminal,  caf.joo.  nu<* 
mcroji.  diccntis  huiiifmodi  Auxiliatores  baud  cffeimmu* 
nesa  pa?na  homicidij>quoriefcumque  proprijs  manibus  all* 
quern  occidanr ,  quamquam  huius  auctions  opinio  fuericper 
nos  erronea  dernonftrata  in  preterit  A  in  §.  quidquid  in  con* 
trarium , 

Voluiflem  etiamaliquid  addcre  dial's  in  pra?ter;ca  fuperforenff- 
tacej  &  minoria?tare  Dominici ,  &  Francifci ;  Verum  quia^ 
nondum  bcneinnotuit ,  quo  iurc  Fifcus  pra?cendac  illas  eJi- 
dcre,  ideo  facisfaciam  in  Refponfione,  pro  cerco  credens  in^ 
praefenti  non  euenturum  ,  quod  Dominus  meus  Fifci  Aduo- 
cacus  fuas  allcgationcs  conficiat*  &noftriseciam  refpondeac 
abfque  eo  ,  quod  mihi  communicentur  ,  prout  cum  fumma_, 
nc  dum  mei,  fed  aliorum  admiratione  concigic  in  praneritaw ; 
ipfc  cnim  >  ficuc  &  ego  vnice  dcbemus  quaererc  vericacem , 
ciufque  cfle  Aduocaci,ficuti  ambo  fumus officialcs  Principis, 
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iuxta  anfmaduerfa  per Domi*umnai*aiJ.*f>feru.p.2.  cap.  19 
$.1.0.156. 9  qui  quidem  nil  aliud  e*oprar3qu3m>  quod  iufti 
tia  miaiftretur>  &  cum  agacur  de  poiperibus,  carceratis  ,  i 
corum  caufis  pietas  triumpharc  debec »  quia  ipfi  func  chefau 
rusChrfftfi  vrben£adooftrum  popofirura  inquit  Pttr<L 
fupcr  Rit.Af*Cyicsit.23M*4.  firat  mcd. 
Quacc  &c. 

J)efiderius  Spretus  Adu.  Taup. 
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Notizic  di  fatto ,  c  cf i  ragioni  per  la 
Caufa  Francefchini . 

PIctroComparini,  ledi  cuifdftanze  non  fi  ftendeuano  ad 
altro,  che  alia  fomma  di  dieci ,  in  dodici  mila  fcudi  focto- 
pofti  a  fidcicomroiflb  >  coo  peib  anchc  di  moltiplicare  i  fru  t- 
ci  per  vna  buooa  porzionc  >  che  percio  hauerrbbe  douuco 
viuere  parcamenre  per  don  ridurfi  in  ftato  di  raiferie ,  ftante 
il  vincolo  di  rtmo  il  capitale »  e  di  vna  pane  de  medefimi 
frutti,  eflendo  troppo  indulgcnte  alia  gola,c  deditoall'ozio, 
c  hauendo  prefo  moglie  con  pochiflima  doee ,  con  eflcrgli 
fopragiunre  lici,  venuca  la  reduzzione  dc  frutci  de  luoghi  di 
Monte,  &  al tre  auuerfaa  ?  fi  riduife  in  ftaco  aifai  pouero ,  o 
miferabile,  afcgnochc,  feguica  piu  voice  la  di  luicarcc- 
razione  per  debito  9  e  fatca  1'indicazione  de  beni  >  riceue 
dal  Palazzo  Apoftoiico  ia  limofiua  fegreta  d'ogni  otefe  . 
Ritrouandofi  in  call  angufiie  >  premedito  marirare  Francefcav 
Pompilia  fua  (iglia  con  qualcbe  perfona  >  che  /i  prendeffo 
curadi  loftcucarla  infieme  con  VioJante  Peruzzi  fua  Mo» 
glie  9  Donna  molco  icalcra,  e  di  gran  ioqaacica ,  con  il  di  cui 
p arcrehaucua  intrapreforaffarc,  cfuftimatoi  propo/icoil 
pareito  con  Guido  Francefchini  >  il  quale  conducendo  ia* 
Spofa,  e  i  Genicori  in  Arezzo  fua  Patria  >  hauercbbe  potuto 
trouare opportune rimedio  alle  neceffira  dclli  mede/imi,  mc- 
diance  i'affiftenza  in  Koma  dell'Abbace  Paolo  Francefchini 
di  lui  Fratello>  huomo  attiuo>e  diiigence,con  dar  fefto  al  pa* 
crimonio  di  Piecro  fequcftrato ,  e  incrigaco  da  fuoi  Crcdiro- 
ri ,  onde  elfendo  data  conftituica  la  dote  in  luoghi  vencifei 
di  Monte  s  con  lafperanza  della  futura  fucccflione  al  rima- 
nente  de  i  beni  in  virtu  del  tfdeicomraiflb,  al  quale  la  Spofa^ 
era  chiamata  >  fti  abbracciato  quefto  partito  >  come  vtile  a-, 
Pietro,  e  fua  moglie  per  Ijberarfi  da  grincommodi  9  nc  qua- 
li  fi  ricrouauanO)  c  altresi  van  taggiofo  alii  Francefchini  > che 
attcfa  la  diligcnza  dell1  Abbaee ,  e  qualche  difpcndio  tempo- 
raneo  dclia  Caft  >  poteuano  credere  di  doucrc  guadagnaro 
a  fuo  tempo  il  pecuiio  predetto  qua/i  inciero*  e  poco>6  nulla 
dctcriorato . 

A  Tali 
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Tali  furono  a  prlncij>i0i  fcantbicuoli  oggcttfddl'infaufto  ma* 

rrimonio  >  dal  che  fi  conofcc ,  quanto  fia  debole  pretefto  '* 

dire ,  chc  Guido  nc  i  trarraci  iogaunafTe  Pietro  >  e  la  Moglic^ 

nel  dar  nota  di  godcre  vn'anmia  Entrata  di  fcudi  millc  fec- 

tccento  >  trooara  poi  molto  inferiore,  perche  il  fineprima* 

rio,  con  cut  fu  conciufo » poteua  molto  ben  confeguirti ,  an- 

che  con  vn'Enerara  di  i orama  molto  minore  »  fa  pen  don"  iru 

cffcfto,  che  eflcndo  (laca  moftrata  da  Violatite  riAeHa  nost* 

a  Pietro  Cocnpariai  9  ditfetiel  vedcrla  oh  oh  mi  btftertbbc^ 

folo  the  fojje  IA  met*  9  e  farcbbc  ftaca  grandiflima  balordag^ 

gine  di  Pietro  9  che  ad  vna  fcmplicc  noca  dt  vn  Foreftiero  9 

fenza  pigiiare  alcre  informazioni  Y  haucdi  daro  marito  alla^i 

figiiai  ogni  voka>  cheiacaufaimpuiiiaa  foffe  procedure 

dalle  prefifppofle  facoha  in  detca  noca :  Anzi  ne  meno  iiu 

grado  di  conucnienza  9  c  ciuilci  puol  eflTere  riconuenuto 

Guido  9  perche  quando  da  Pietro  fu  prodocco  in  giudizio 

ladctranota,  TAbbate  Paolo  Francefchim  ne  redo  forte- 

mentc  marauigliato ,  onde  fgridatone  con  iettere  il  fratello  , 

qucfto  rifpofe  ha  tier  ci6  fatto  a  perfuafione  di  Violante «  la^ 

quale  dcHderando  Teffertuatione  del  macr imonio,e  vedendo 

irrefoluto  il  Marito  9  per  antmarlo ,  indaffe  Guido  a  dare  la^ 

fudetta  nota  con  alterazlone . 

Hebbe  dunquecflfetto  il  matrimonio  >  e  tutti  infieme  fi  con* 
dulTeroalla  Cicti  d'Arezzo,  done  i  Com parini  nou  furo- 
nomaltrattati>  come  Ci  precende  di  giuflificare  da  vnafcde 
cxtragiudiciale  di  vna  Sertsa  partita  di  Cafa  con  diigufto »  la 
di  cui  fola  Icctura  bafta  per  faria  conofcere  fatca  con  xnimo 
catciuo  9  e  a  ifligationedi  altri  ,conforme  elia  raedefim&fi  d 
dichiarata  coadiuerle  perfone ,  dimoftcandolo  con  naufea^ 
1'infipida  aifcttazioncj  con  cui  c  concepira,  e  fpecialmento* 
doue  dice,  che  vn'Agnellino  di  latte  &  faceua  feruire  per att* 
memo  fufficiente  per  fetce  >  6  otto  perfone  in  vna  fettimaiuu 
intiera  con  alcre  timili  improprieti  da  non  crcderfi ,  ma  fu- 
rono tractati  con  ogni  honorcuolez^a>  e  decoro  9  confbrtno 
accedano  Monfignore  Vcfcouo  >eil  Sigaore  ComraifTario  di 
detta  Citta ,  Soggetti  molco  qualifieaci »  e  tnolto  piu  dcgni 
della  Serua  maligna >  c  fubornaca  »c  (ipuole  hauere  ancora^ 
Fatteftacione  di  vno  ,  chc  hi  fcruito  [in  queila  Cafa  per  ere* 
dici  mcii>  ncl  tempo,  che  vi  fono  ftati  li  fudctci  Picao,c  Vio^ 
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iante,  potendo  raceontare  moire  partfcolarita  dc  i  buoni  frat* 
taraenci,  chericeueuanoda  i  Francefchini. 

Ben  e  vcroi  che nacquero  dulurbi  di  confiderazione in  quella* 
Cafa  cagionati  daila  lingua  mordace  diPictro,  edaila  fu- 
pcrbia  di  Vioiantc  iua  Moglic ,  mcntre  bcffanaofi  di  turd 
gi'andamenri ,  che  faceuano  i  Francefchini  >  auuanzandofi 
conattidi  fuperiorka ,  portarono  alia  Madre  de  i  Francef- 
chini ,  c  con  eift  d  tucci  gl'jhri  della  fanaiglia  >  crauagli  rile- 
lumitfimi,  diffimulati  pero  all'hora  >  per  aon  violarele  leg- 
gi  dcH'Hofpicaiica ,  c  cid  non  oftante  >  quando  Pictro,  o 
Ja  Moglic  fi  difpoicro  per  iiritorno  a  Roma  >  fubico  che 
n'efprelfcro  i  loro  volcri,  furono  proueduci  di  danaro  pec 
il  viaggio  >  e  in  Roma  di  mobili  per  riordinare  la  Cafa  dc- 
rclitt<i . 

Giunti  in  Roma  Piecro,  e  Violante ,  fu  fpcdito  monitorio  giu- 
diciaic  d  iftanza  di  Pietro  >  in  cui  egli  efpofe  »  che  Franccfca 
Pompilia  rcalmente  non  era  fua  Hglia »  e  pero  non  era  tcnu- 
to  fodisfare  alia  dote  prometfa,  e  per  giuftificarlo  porco  1'at- 
ceftazione  dcIl'iftcfTa  VtoUnce  fua  Moglie,  quale  in  foftaa- 
za  diceua  ,  che  ella  medefima  per  cenerc  a  dietro  i  Crediro- 
ri  del  Marico  in  vitcu  delli  fictcicommilli ,  e  per  godere  anche 
ilfruttode  Luoghidi  Monte,  haueu*  hnro  d'effere  graui* 
da  >  e  poi  d'haucr  parrorita  vnaHglia>  cioe  la  detta  Francefca 
Pompilia  hauuca  davna  viliflima  partorieoce  per  opera  di 
vna  Often  ice . 

Da  vn'atcofi  biafimeuole  diuulgato  in  vnfubiro  per  tutta  la-» 
Corte  »  nacque  per  necc/Iira  di  nacura  ne  i  Francefchini  vn* 
odio inceufo  vcrfo  gl'Aucori di  edo  i  ma  poterono  aftenerfi 
da  i  douuri  rifencimenci  con  la  fperanza,  che  >  fe  Francefca^ 
Pompilia  non  fofle  ftata  figlia  di  Pietro,  e  Violance » corned 
era  prefuppofta  nelli  fpoofali  >  fi  farebbe  pocuto  annullare 
il  macrimonio  *  e  coCi  purgarfi  da  cal  macchia  la  loro  rcputa- 
zione .  Teftimonij  di  quefti  loro  fentimcnti  fono  mold  Dor- 
tori  ,  e  Virtuofi ,  che  furono  richiefti  da  i  Francefchini  >  a 
ftudiarne  il  punto ,  e  dirne  il  loro  parere ,  ma  perche  quefti 
furono  difcordanri ,  non  vollero  allora  i  Francefchini  ci- 
mentarfi  a  vna  imprefa  d'cfito  dubbiofo  >  oclla  cui  pro- 
mozione  doucua  ncccfTariamcnte  confcflarfi »  c  prcfupporff 
la  non  filiazione  ,  daila  quale  confeflione  poi  farcbbero  re- 

A    2 

[CXLIII] 


f!ati  pregi udiearf  nell'intercffe  dcli4  doce>  e  percio  ftirta- 
ronobene  il  tralalciare  per  all'hora  d'efporfi  al  pericolo  di 
p«rder  la  doiCi  c  di  non  potcr  dare  di  nullita  al  matri- 
monio . 

S'oppofero  bensial  monirorio,  c  ottennero  per  Francefca^ 
pom  pi  1  ia  la  manutencione  ncl  quafi  pofTcflb  dell 2  fiNazio- 
iic,  e  il  decrecopcr  trasfcrire  i  luoghi  di  Monte  docali,  ma  cf* 
fendofi  Pietroappellaco  da  tal  Deer  ceo  >  nel  far  proporre  ia-r 
Caufa  nella  Segnatura  di  Giuftizia »  renne  d  vna  copiofa^ 
diftributione  di  Scritcare  per  Roma  >  facte  dalui  (lampare 
dl  grauififimo  pregiudizto  ali'honore  de  Francefcbini  >  per 
non  dire  infama  tone,  i  quail  hebbero  di  nuouo  tanta  lor* 
za  da  poter  rafFrenare  i  gtufti  rifentimenti  dciranimo  loro 
irrttaco  su  la  rifle/Hone  della  fperanza »  che  hiueuano  di  po* 
ter  far  conofccre  alia  Corte  y  come  fegui ,  non  meno  Jc» 
Mcnzogne  de  gi'Auuerfarij ,  che  il  loro  preprio  cdndore  >  e 
auuiuati  daqueda  fperanza  3  foflfdrono  fuflegucotcmciicfc* 
con  ogni  patienza  moltiflftme  veflTattoni  ordkeli  con  diuerfe 
Cabbale ,  e  cergiuerfazioni  per  impedire  1'cifccto  dcila  traf- 
htionc  de  luoghi  de  Monte  dorali  >  cort  hauerli  fufcicati  i 
Comparini  vari  fuoi  Creditori  >  6  foilero  veri  >  6  pure  col* 
hf/nii  >  ondc  ftante  le  detce  oppo/izioni  >  prouarono  bcnfi  f 
incommodo  5  e  ia  fpefa  della  traslazione  >  ma  non  gia  il  com- 
modo  del  frutto*  di  cui  ne  pure  vn  btmedre  pocerono  gU  mai 
rifcuotere . 

In  tale  ftaco  erano  giumi  gl'affari  dcll'vna,  e  Taltra  partc^quan- 
doGoido  leuarofi  vna  mattina  trouo  mancaclinel  letco  la^ 
jnoglic,  onde  immediaramente  leuatofi,  viddc  fualigiati  li 
Scrigni ,  e  foggita  la  Donna  9  non  fcnza  fofpecco  d'hauer 
d«fo  il  fonnifero  la  fera  anrecedenre  al  medefimo  Guido ,  o 
atutta  lafamiglia,  e  sula  confideracione  d'effere  ciofuc- 
ctdotoper  lefuggedionidiPietrot  c  Violantc  >  conforme 
n'haurua  pia  volte  fentice  le  minaccie  >  s'mcamino  veloce- 
tnente  per  la  ftrada  diRoma*  cdoppo  vn  precipitofo  viag- 
gio  gHfflic  la  fuggitiu*  ncirOftcria  di  Cartel  nnouo  accora- 
pagnaradalCanonkoCaponfacchi  d'Arezzo,  elpercheef- 
ftndo  folo,e  iiifarmato>  equelli  armati,  c  rifolutijiiconob* 
Winfufficiente  d  vendicarc  talc  ecceflb  >  ftimd  opporcuno 
dilatliarrtftare  con  il  ricorfo  alia  Cone  di  decco  tuogo , 
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la  quale  hauendo  facto  cateutare  da  fuoi  Sbirri  cutci  due  i 
fuggitiui,  furonoconfegnati  alia  Corccdi  Monlignor  Go- 
ucrnacoredi  Roma ,  ccondocti  alle  Carceri  nuouc. 

E  bcnchc  fopra  quefto  particolare  foccia  ftrcpico  il  Fifco,  chc 
il  Francefchini  douefle  vendicare  i  fuoi  oitraggi  nclPatro 
del  ritrooatnenco ;  peradcguata  rifpoftafideuc  rifltttero 
airimpoffibilita  di  efeguire  la  vendetta  per  la  precauzione 
di  armi  ,  con  le  quali  feppe  il  Fraoccfchini per  il  vtaggio  , 
cheandauano  prernuniti  i  fuggitiui3a  fegno  cbe  la  Donna, 
quando  viddc  il  Marito  ,  hebbc  ardimcnro  di  correrli  alia 
vita  col  ferro  nudo  >  per  la  qual  cofa  fu  prudente  tempera- 
mentoin  quclPiftantc  di  afficurare  la  fuga  ,  medianre  Tar- 
redo  >  tanto  piu  che  all'ora  non  era  noto  Tadulterio  deJJ<u 
moglie  >  e  forfe  hebbe  rcpugnanza  d'imbrartarfi  le  mani 
nel  fangue  di  colei ,  che  haueua  cenuta  piit  volte  fra  !•_> 
fuebraccia)  mentre  poteua  reftarli  viua  qualche  fpcran- 
za  di  rifarcire  la  fua  reputazionc  per  altre  ftrade  >  cbe  delt' 
vccifione . 

Ma  doppo  >  che  furono  trouace  lettere  delli  medefimifuggf- 
tiui  fcambicuolmence  amorofc,  sfacciatc,difoncftc,  epre- 
-parajcorie  alia  f uga ,  e  dali'cfame  del  Vetrurino  reild  pa- 
lefc,  die  per  vtaggio  in  CaJeflc  non  faceuano  alcro »  the 
baciarfi  impuramentc  ,  e  dal  depofto  dcli'Ofte  fi  vcnne 
in  cognizione  t  che  haueuano  dornnto  ambedue  neiJa  me* 
dcfima  Camera*  e  finalmcntc  dalla  fenccnza  >  6  decro 
to  del  Tribunale  nella  condannagione  del  Canonico  Ca- 
ponfacchi  alia  relegatione  per  tre  anni  in  Ciuita  VecchJa-* 
perbauer  conofciuto  earn  a  Intent  e  France/cat  (egui  la  noro- 
ncta  ,  e  publiciti  deiradulterioj  Confideri  ciafcheduno , 
che  ha  fentimenco  di  honorc,  in  quali  anguftie  >  e  agicazio^ 
ni  d'animo  fi  rrouafle  il  pouero  Guido »  mentre  riftefli  ani- 
inali  irragioncuol i  con  la  maggior  ferocia »  che  poifa  fug- 
gerirli  riflioco  nacurale>  deteftano «  e  abominano  la  conta- 
minazione  dclia  fede  coniugale ,  vendicando  nonfoiamen- 
tc  Timpudicitia  dclle  Joro  Compagne,  con  Tvccifionc  dell* 
Adulcero ,  ma  ancora  gl'oltraggi » e  i'ingiurie ,  chc  fi  fan  no 
alia  rcputazione dc  iioro  Padroni,  come racconta Elia* 
no  neltib.  n.  Hi/tor.  Animal,  cap.  15-  di  vn'  ElefantC" » 
chevendico  Tadulterio  del  fuo  Padrone  con  la  morte  del- 
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la  moglie  >  c  dciPAdukcro  crouati  affieme  nelfatto  del* 
1'adultcrio*  c  vi  fono  anche  alcri  fimili  c  fern  pi  ,  como 
riferifcc  il  Tir*qutll*in  /.  connub.  /.  1  3,  glojf.  i.  num.  r.  cum 


Rirornando  alia  fericdcl  facto  ,  i  da  faperfi  ,  die  doppo 
carcerazione  de  i  tuggitiui  eflcndo  vcnuco  a  Roma  anco- 
ra  Guido  »  c  ftando  afFJittiflimo  >  e  quafi  deliraoce  pcrTcc- 
cc  fib  dell  a  fua  moglie  >  da  fuoi  buoni  Amici  fu  conforcato 
COD  la  fperatiza  >  che  quefto  accencato  della  fuga  ,  congiun* 
to  con  la  mancanza  della  filiazione  di  Francefca  >  col  di  cui 
fuppoftoconrraffeli  fponfali  >  hauerebbe  facilicaco  ildi- 
fcioglimcnto  del  Matritnonio  >  e  per  qnefta  ftrada  Ci  fareb« 
bcrocancellate  turte  le  macchie  deirotfefa  fua  repucazio* 
ne  ,  ondc  cgli  con  cale  ipcranza  fe  ne  ritorno  alia  Patria^  > 
lafciando  la  condocta  ddi'affure  all'Abbate  fuo  fracello  . 
7'cftimomo  ne  puo  cffere  Monfignore  Segrecario  della  S^- 
era  Congregazione  del  Concilio,  a  cui  1'Abbace  Paolo  rap- 
prefentb  il  facto  con  fupplicarlo  a  voler  proporre  in  quel- 
la  Sacra  Congregazione  Tarticolo  ,  fopra  Tinualidira  del 
Matrimonio  a  fuo  tempo  ,  cioe  doppo  >  che  (i  foffe  ottenu- 
ta  la  fenrenza  criminale  nel  Trib  unale  di  Monfignore  Go- 
uernacore  . 

Fra  canto  I'ifteffo  Abbate  attefc  di  propo/ito  a  follecitare  la^ 

terminaziooe  di  detta  Caufa  cri  minale  5  c  mencre  Pompilu 

per  non  effcrc  conuinra  dclle  Icrrcre  amorofe  ,  era  ricorfa  al 

refogio  di  non  fapere  fcriuere  >  fu  facile  all'Abbace  pocerla^ 

conumcere  di  qucfta  menzogua  con  1'efibizione  de  Capito- 

li  marrimoniali  fouofcritti  di  proprio  pugno  anche  da  effa  , 

cdavnCardinalegia  defonco  con  la  rccognizionede'ca- 

iatceri)  ma  cio  non  oftanre9ctfendofi  diuulgatii  meriri  della 

caufa  da  per  cimo^s'accorfc  il  mcdefimo  Abbate,che  in  vece 

diefTercompatirot  apoco>  apocoogn'vno  cominciaua  a 

befFarJo,e  dcriderlo,  conform  e  egliriferi  a  piuperfonc,  for(i 

perchc  ficome  fu  tentato  in  Roma  d'incroduire  il  pocer  pec* 

care  impuncmentc  contro  la  Legge  di  Dio  con  la  Dotcrina 

del  Molinos.e  col  peceatofilofofico,  ilche  fu  impedico  con 

Tautorita  del  5.  Vmzio>cosi  molt  i  hauerebbero  dcfidcrato, 

che(i  fcanccllafle  dalla  mente  degrhuomini  1'eOimaziono 

deirhonore  ,  e  della  ripurazione  per  poter  peccare  impune- 

mente 
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mentecontro  Icleggi  humane  >  cdar  luogo  agl'adulteri; 
fenza  alcun  ricengo  di  vcrgogna,  c  di  roiforc. 

Eperoccrto>  che  J'Abbace  vedendoprolungare  ilprofegui- 
menco  dcJJa  Caufa,hebbe  giufto  motiuo  di  porrarfi  a*  piedi 
di  Noftro  Signore  con  Mcmoriale  ,  nei  quale  efponcuadi 
non  poterc  piu  rc/iftcre  a  tantcse  cosi  varic  liti ,  c  veffarioni 
procedenci  da  quefto  infcliciflimo  matrimonio  >  fupplican* 
dolo  a  dcftinarli  vna  partfcolare  Congregazione>  per  turrej 
le  Caufe,cioe  della  filiazione,  fuga,  aduitcno,  dotc,&  altre 
dependent!  dai  matrimonio  •>  come  anche  fopra  h  di  lui  re- 
fciffione ,  m^  non  bauendo  riportato  altro  refcrjrco ,  che  Ad 
Judicfsfuofi  refto  ccn  la  douuta  raffegnazione  al  Prcncipe  , 
afpcttando  in  primo  luogo  Peiito  deila  prcdetta  fentenza-» 
criminale ,  dalla  qualc  fperaua  porerfi  rtfarcire  almeno  in 
parce la  riputatione  dclla  fua  Caia  . 

In  tanto  Pietro  Companni  abbondance  di  danaro  fommini- 
ftratolieonlarga  mano  da  perfona  ignora  ,  e  forfl  amanro 
dclla  Giouane,trionfaua  baluanzofojnei  circoli,c  ncllc  bot- 
tcghc,  luoghi  di  fua  fclita  relidenza ,  encomiando  la  rifolu* 
tione  >  e  lo  fpirico  diiuafiglia  nell'haucr  faputo  burlarct 
Francefchini  con  la  fuga  vicuperofa  >  e  con  la  rapina  dello 
cofe  piu  prcziofc,e  ncll'hauer  crouato  ripicgodi  dare  si  bel- 
le rifpofte  al  Giudicc  nei  Confticuci  col  rifcrirne  le  partico- 
3arira,vanrandofi  ancora,che  in  breue  farebbe  tornata  a  eafa 
fua  al  difpetto  de  i  Francefchini,  contro  i  quali  hauerebbo 
moffo  cante  lici>e  malanni>che  farebbero  ftaci  coftrern  a  ta- 
ccre,c  lafciar  corrcre,delle  quali  cofe  fe  ne  porranno  haue- 
re  attedacioni  da  moke  perfone  >  quando  bifognino  >  onde 
per  tali  pungcnti  iattanze,  cpercanci  ftrapazzi  s'andaua^ 
icmpre  pin  efacerbando  i'animo  di  Guido,  con  tutto  che 
hauctfe  procuraco  di  fare  ogni.  sforzo  per  raffrenare  grim- 
peti  del  fuo  fdegno  da  canrc  ingiurie prouocaco . 

Era  ftata  Franccfca  Porapilia  dalle  carceri  trafporrata  preuen- 
duamente  nel  Conferuatorio  chiamato  della  Scalctcajoue  (i 
trattenneperilcorfod'alcuni  mefi,  nel  qual  tempo  fcoper- 
tafi  grauida,e  facti  mol:i  ccntaciui  per  procurarne  raborto>al 
dicuieffcrtolefurono  mandate  piu  volte  polucri ,  &aitri 
ingredienti  dalla  Madre,  ilchceiTcndoriurcitoindarno,  fu 
conil  pretcfto  di  oppilazione,  e  neceflira  dipurgarfi  riman- 
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data  alia  Cafa  di  Pietro>e  Violatwc  >  douc  fcgui  U  rjeagm- 
zione  della  grauidanza  con  i'acceffo  de  i  Medici  :  ma  U  ve- 
rica  Ci  e»che  crekendo  i'vtcro>aan  vollero  le  Moiuchc,  che 
feguifle  lo  fgrauio  di  e(To  ncl  loro  rccinco  >  c  pcrcio  fii  tro- 
uato  il  ripicgo  di  farla  vfcirc  a  cagioae  dcik  fudetca  oppi- 
lazionc,  edei  bifogno  di  purga  . 

Or  qui  conucnnc  rompere  i  legami  della  fofferenza  all'Abba- 
ce,chc  fc  bene  rcftaua  offefo  di  rifle  (To,  cio§  nella  perfoaai  c 
oaore  di  Guido  fuo  fratelio,  niencedimeno  parcuagli*  che  U 
fronce  d'ogn'huomo  foflTe  diucncata  vno  fpccchio,  in  cui  ti- 
miraifc  i'imagiac  del  ludibn'odi  fua  Cafa,  onde  auuiltcoft  T 
animo  fuo  per  alcro  virilc,c  coflance,  proruppe  piu  voice  ia 
lagrime  dirotcidlme  di  dolore  fiao  a  featir/I  (ofpinto  bea 
fpcifo  a  geccar(i  ael  Hume,  conforme  paieso  a  cuccitfuot 
Amici>  e  per  fottrarfi  da  si  imminence  pericolo  ,  fecc  rifolu* 
none  di  abbandonar  Roma>la  Cortege  fperanze,  gl'haueri  > 
i  fuoi  amoreuoli  ,  equaliHcact  Padroni  »  cquanto  di  beno 
hiucuaaccumulaco  perlofpatiodttrent'anni  nella  medc- 
fima  Cicra,  dalla  quale  partitofi  con  quelia  afflizzione,  che 
ognuno  puole  imagtaarfl  >  andd  a  ricercare  vn  Clioia  affir- 
(o  ignoco>e  ftraniero>  oue  non  giungeffe  il  ferore  de'  fuoi  vi- 
tuperi*  quancuaqucda  c(To9  e  dalia  fua  Cafanoa  raeri- 
tati  . 

Mi  roBPefadiGutdo  procedendo  da  piu  acerbe  ,  e  piu  graui 
puncure,  internando(i  nelle  fuc  vifcere  come  Marico>  hcbbe 
forza  di  eccicare  io  fdegno  fino  aU'eftremo  ,  c  confideranda 
non  eflfer  fu/Science  rfpiego  il  punir  le  ftefifo  con  va  voioa- 
cario'eHglio  per  i  delicti  alcrui  »  mencre  dal  moudo  poceua 
cflcre  giudicaca  vna  ral  rifoluzione  >  argometito  euidence  di 
debolezza  >  e  wlra  d'aaiaao,e  haueado  Iicare  nocizie  >  che 
Pompilia  fgrauatafi  del  mefe  di  Decembce  di  vn  figiio  mat  - 
chio  in  cafa  del  Cooipariai  nundato  occultamentc  i  balia  • 
non  folo  mancencua  riaramecorrifpondenza  col  Canoaico 
Caponfacchi,riceuuro  (conforme  e  ftaco  decto  )  per  ofpito 
nella  fudetca  cafa>ma  ancora,che  piu  d  Vno  auuoicojo  (I  rag- 
giraua  intorno  i  quelle  mura  per  giungerccon  augumcn- 
to  dcllc  fue  vcrgogne  a  meccere  il  roftro  ,  e  gl'arcigli  nella 
carne  bratna(a>prouaua  gaghardtftianeconinioziom  nel  fan- 
gue,  che  lo  ftimolauano  ad  appigliarfi  a  ogni  piu  difpcrara 
rifolucione  . 
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Jntanrovolgcndo,  c  riuolgcado  quaff  del/rantc  i  fuoifunefH 
pcnficri,$u  i  nfle/fi,  chc  fi  trouaua  aborrico  dagl'Amici,  dif- 
cacciaco  da  i  parcnri ,  c  mortraeo  ddito  da  tutci  ncllafua 
Patria,  c  prcconcndo  Ja  fama .  chc  in  Roma  Ci  vcndeua  con 
mercatoinfacne  la  fua  ripucazione,  la  qual  cofa  doppoia 
mortc  di  Pompilia  ha  daco  motiuo  alFifcalc  dcJle  Conuer- 
cite  di  mandar  prccctei ,  c  pigiiar  pofleffb  ,  aggiungendofi  i 
continui  rimproueri,  chc  riceucua  dal  perduto  fuo  honore  , 
cbrocutco  di  furic,fi  parti  di  Arczzo  in  compagoia  dclla  dif- 
perazione ,  c  giunto  in  Roma ,  portatofi  alia  Cafa ,  che  era 
rafilodcfuoi  vitupcri;>  non  pore  dubicare  quanto  fo(fc  in 
venerazione  i!  folo  nome  dciradulccro>  mencrc  fingcndo  di 
prcfcncarc  vna  Ictcera  di  fua  commifsione,  Ic  furono  fubito 
fpalancatc  le  Porte,e  pofto  a  pena  i)  piedc  neila  foglia>vid- 
de  farfcgli  incocro  il  fuo  difonore,Jchc  doue  da  lungi  oe  ri- 
ceucua folamcnte  le  imprcfsioni  in  idea,allora  baldanzofo-ic 
trionf-jntc  non  hebbe  timorc  di  rinfacciarlecon  volco  fmai- 
cheraro  tuttc  Tingiurie,  che  erano  ftatc  confiinelfe  in  quella 
Cafa  contro  il  fuo  decoro  >  onde  rimirando  da  per  tucco  in- 
croftate  le  mura  de  fuoi  grauifsimi  fcorni ,  e  delle  fue  infa- 
raierottigl'arginideliaragione,  prccipico  nel  miferabilc 
eccidio  d'immergerfi  con  funcfta  cataflrofe  nclfaague  de- 
gl'opprefTori  della  fua  reputazione. 

Nepuol  mccrctfi  in  dubbio>  che  il  Francefchini  habbia  com- 
melfo  vn'cccefso  da  difperato?  c  che  la  mcntc  fua  furi- 
bonda  fofle  total mentc  deftitura  dellVfo  della  ragiono* 
mentre  hauendo  perduto  la  robba ,  perduto  Ja  moglie  > 
perduco  1'oaore  ,  altro  nonli  reftaua  >  che  pcrdcrc ,  fo 
non  mifcrabilmenrc  la  vica>  pcrchc,  come  dice,  pdrl.mdo  di 
vn'huomo iraco  il  docrifsimo  nacurale>c  giurida  Paolo  Zac- 
cbi*  n  file  fue  queftioni  MeJicolcgali  lib.  2.  fit.  i.qutft.  6.  dopo 
il  numcr*  16.  Eft  fnim  impetus  tile  ta[is,ac  tarttuf*  vt  omnino 
nibil  ab  infanta ,  &  furor*  diffcrre  ,  apertiffim}  affirmauerit 
Galenui  vfoggiungcndo  al  num.  20.  cidchedc  iure  e  noto  , 
che  i  delicti  com mefsi  in  talcftaco/i  punifcono  con  minor 
pena>ancorche  (i  rratcaife  del  delitcoacrocifsimo;  del  parri. 
cidio  Calder.  decif.crim.Catbalon.q$.  num.) 5. lib. i .  e  moltc 
altrc  cofe  al  itoftro  propofico  riferifcc  al  num.  27.  con  i  i c- 
guenti>c  quefte^propoiicioni  di  teorica  Ci  riconofcoao  i  pnn- 

co 
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to  in  atco  pratico  veriffcate  in  Guido*  poichc  ,  come  total- 
mentc  furiof  o  ,  e  priuo  di  fcnno,  commife  vn'actentato  si 
grandc  in  hora  benchc  notcarna>rrequenuca  tnolco  dai  po- 
polo5dopo  dicuinon  curandofi  di  aicuna  precauzione,  6 
circofpczionc ,  con  la  quaJe  ogn'altro  di  mente  fana  hauc* 
rcbbe  procurato  gouernarfi  > n*  pofe  in  viaggio  per  la  ftrada 
maeftra  di  fettanta  miglh  in  circa  di  confine  fenza  prepara- 
zione  dicaualcature>come  fefofle  vn  feraplice  viandance  di 
ritorno  di  Roma,le  quali  circoftanze  come  fegni  euidcnti  di 
mente  offefa>c  delirantCioflerua  il  Calder.  nclla  fopradctttL* 
dccif.  Cath<*lon.crim-m-num.$').  verificandofi in  queft'attio- 
ne  quello,  clie  fcriue  San  Gieronimo  nelJe  fue  Epiftole .  Vbi 
honor  non  cfijhi  contemptus  tft  :  ibi  contcmptus  >  ibi  frequent 
\n\uriet :  vbi  iniuna  ,  Ibi  &  indignatio :  <vbi  indignatio  i  ibi 
quits  null*  :  vbi  quies  non  eft >  ibi  mens  a,  propofito  ftpedeii- 

citur  • 

Nc  in  qucfto  cafo  entra  la  diftinzione  legale  ,  fedaJriratofi 
commccta  il  delitto  nel  primo  impeto  dell'ira  ,  6  pure  con 
interuallodi  tempo  3  pcrchequefla  diftinzionc  potrebbo 
forfi  haucr  luogo  >  quando  1'ira  c  nata  da  vn'ingiuria  di  fat- 
co  tranfitoriojC  non  pcrmancntc,ma  quando  come  nel  cafo, 
di  cui  ii  cracca,l'ingiuria  prouocacrice  dclPir3>con(i(le  in  at- 
ti  frcqucnti,e  rei terati ,  cioe  non  canto  nel  paflaggio  della^ 
Donna  dal  Conferuarorio  alia  Cafadi  Piecro  convn  vano, 
c  ridicolofo  prcccfto,  md  di  vantaggio  nclla  permanenza  in 
detta  Gala  con  le  circoftanzeaggrauanci  d'infamia*  come  ft 
^  detto  di  fopra>allora  i  ficomeringiuria  ^  permanence  per 
li  concinui  aflfronc^che  1'ingiuriato  riceue,  cosl  la  vendecca 
s'incende  prela  in  continent!,  e  fenza  alcuno interuallo,  co- 
me i  Signori  Difenfori  dclla  caufa  hanno  mfficiencemento 
prouaco  nelle loro  non  meno  erudite  , che  dotte  fcritcurc_* > 
con  forriflfimi  argomenci>c  infuperabili  doctrine . 

Ne  vale  il  dire ,  che  refti  aggrauaco  ii  delitto  per  la  quali td 
del]earmi>pcrche,come  dree  Virgil \Q  furor  arm*  miniflrat* 
ne  per  la  fquadriglia>6  vogliam  dire  conuemico!a>  ne  per  il 
luogo  ,  ccceffo  ,  6  alrre  circodanze  con/iderace  dal  fifco  s 
perchc  in  vn  furiofo  turco  e  fcufabile  >  effendo  aflioma ,  c 
principio  ccrtifiimo  >  che  natura  co  modo  infurgit ,  <ut  a  fc^> 
dtptlht  quocumquc  modo  poteft  &c.  in  conformitd  di  quel- 
lo 


lo  dice  il  Xracafloro  fcguitato  dal  Zaccbialoct  citato  n.*j. , 
e  in  vcro  vn'animo  ingcnuo,  e  chc  fa  ftima  del  fuo  honorc, 
edella  fua  riputazione  >  ogni  qua!  volta  refta  offcfo  atro- 
cemence  in  parte  cotanto  fenllbile,  c  cotanto  delicaca,  ogni 
qual  volta  giungealcermine  del  furore,  e  dclla  difpera- 
2 ionc,  perduto  ogni  lume  di  ragionc ,  come  delirante ,  e  fre- 
netico,  non  puole  appagarfi ,  ne  meno  fc  giugnefle  a  fcon- 
uolgere  >  quando  li  fofle  pofsibilc ,  i  Cardini  dell* Vniuer- 
fo  per  annichilare  non  folamence  gli  Aucori ,  ma  ancora  il 
luogo,e  la  memoria  de  fuoi  fcorni,  e  de  fuoi  vicuperi }  quia 
zflus ,  &  furor  Viri  ttonparcetin  die  vinditfa  ,  nee  acquit '• 
fict  cuiufquam  preclbus ,  aec/uftipiet  pro  rcdemptione  dontL* 
plurium*  come  parla  in  quc/to  propofico  lo  Spirico  fanto 
per  bocca  di  Salomonc  nei  Proucrbi  al  6.  in  fine ;  al  cho 
moito  bcne  confcrifce  quello ,  che  doctamcnce  ferine  SatL^ 
Bf  march  in  Epiftol.  ad  Robtrt.  Ne  pot.  ft/urn  in  princip.  D<?- 
lor  quippc  nimius  non  deliberat ,  non  •uerecundatur  5  non^t 
confulit  rationem  >  non  metuit  dignitatif  damnum  y  legi  non 
obtemperaty  iudicfa  non  acquiefcit  >  modum  ignortt  >  <^»  or  - 
dment . 

A  cal  fegno  non  vi  e  dubbio  i  che  giungeiH  Sanfbne  >  quando 
cadde  in  potefta  de  fuoi  Nemici .  SofFri  con  animo  incre- 
pido  la  priuazione  degli  occhi ,  c  alcre  dolenti  fciagurev> 
m^  quando  (I  vidde  dcftinato  a  feruirc  di  traftulio  ne  i  luo- 
ghi  public! ,  e  che  in  qucili  vdiua  le  dcriffoni  >  e  le  bcfFo 
del  Popolo  >  s'accefe  lo  fdegno  nel  foo  pecco  >  con  impeto 
tale ,  che  tutco  fmanie  >  cutto  furie  moriatar  9  difle  >  anima 
me*  cum  Phi  lift  t/n ,  e  data  vna  fcoffa  alle  Colonne ,  che  fo- 
fteneuano  il  Palazzo ,  lo  ridufTe  in  ruina ,  m ultafyue  pluret 
interfecit  moriens  •>  quant  viuens  occiderat ,  come  riferifce  il 
Sacto  Tefto ;  e  Chrifto  medefimo  9  ancorche  foife  manfue- 
cillimo,  e  hauefte  fomma  fofferenza  ncl  riccuere  gli  obbro- 
brij  i  e  gli  ftrapazzi  fenza  mai  laraentar/i  >  nientedimeno » 
quando  fi  fenti  coccaco  nell'honore>  rifpofe  Honorem  meum 
nemini  dabo ;  &  e  ccrto ,  chc  chiunque  apprezza  la  reputa* 
zione  >  c  Phonore  >  ftima  molto  meno  il  morirc  huomo  ho* 
norato  fotco  vna  mannaia  >  che  viuere  per  mold  fecoli  in* 
faccia  al  mondo  con  vergogna  >  e  dishonore . 

Quefto 
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Qucfto  argomcntd  cosi  forte  ha  procurato  debilftarc  in  fat- 
to  vn'  accorco  inftigaeore  aderenre  al  Fifco ,  hauendo 
procurator  clic  cfca  daiiadottiffima  pcnna  di  Monfjgnoro 
Fifcale  vn  periodo  »  che  dice  :  Vcrum  quia  prt  parte  dt^* 
Comparing  pratendcbatur  fubminiftrvtionem  alt  mentor  urn 
*4  FraMffcbinum  in  Confer  uator  io  fpe  ft  arc  •>  &  proparte,^ 
Francffebini  dicebttur  ad  Covparinum  pertinerc  Illuftrif- 
fmus*  &•  Rcuerendifslmu*  D.Gubernator  >>habitd  pntts  co*- 
fenfu  Abbatis  Pauligermani  fratris  Guid*nis  ,  &•  Procura- 
toris  in  Caufa  >  Domum  de  Compart  vis  etdem  Francifc*  prg 
tuto  i  &fecure  Cerctrefubfidtiuf stone  a/signauit ;  ma  quc- 
fto  fatco  fi giu/lifica  chiaramentc  ,  che  (ion  ha  alcuna  fufH* 
ftenz*. 

Quando  Francefca  Pompilia  dalle  Careen  doueua  condurfi 
ai  Confciuatorio,  fii  richiefto  PAbbatc  Francefchini  su 
prouederla  degli  aiimenti ,  con  protcfta  ,  che  repugnando> 
farcbbc  comparfa  perfona  terza  >  e  ignota  <»  che  n'hauereb- 
be  afTunto  il  pcfo  con  fuo  dishonore  >  pnde  TAbbatc  volen- 
dodarfine  vna  volta  alle  occafioni  di  riceuere  nuoue  ver- 
gogne  >  c  togliere  ogni  attacco  di  conferuare  ne  mcno  vn 
mtnimo  fegno  di  atcinenza  con  Tobbrobriofa  Cogtuta  >  ac- 
cetto  il  mezzo  termine  propoftolt  con  qucfle  circo^anze  > 
ciod  che  il  Lamparelli  come  Procuratore  della  Carita  ne 
hauefte  fatco  il  prooedimento  con  Jo  sborfo  de  propn;  da- 
nari  per  riualerfene  contro  chi  di  fagione  li  compeceua^> 
ficorae  poi  fe  ne  rimborsd  fopra  il  danaro»  che  era  ftato  tro- 
uato  apprelfo  la  fuggitiua  rubbato  al  Marito,  c  nelk  di  lei 
cattura  pofto  in  depoiito  nell'Vm*zio>  oue  nereltd  ancho 
tamo  9  che  in  fine  d'ogni  cofa  fit  confegnato  il  rciiduo  ai 
medefimo  Abbate . 

Quando  poi  dal  Conferuatorto  detta  Francefca  Pompilia  fu 
rrafpoitata  alia  Cafa  di  Pictro,  e  Violame  >  tucce  le  circo- 
ftaoze  antecedent!*  >  e  fuffcguenti  diraoftrano  per  molto  in* 
nerifimilei  che  T Abbate  vi  deffi  il  confcnfo ,  anzt  che  non 
trouandofi  .ncgli  atti  oue  fia  regiftratoil  detto  confenfo> 
apparifce  chiaramentc, che  non  folfe  dato  ,  e  ne  mcno  po* 
teoa  legitimamente  darlo  >  non  cffcndo  Procuratore  del 
Fratello  in  quefto  particoiare  5  ftante  che  il  fuo  mandate  ft 
rcfttingcua  folamente  alia  facolta  di  potcrc  ricuperare  il 
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cfanaro ,  e  alrro  ,  che  ftaaa  mdepofito  MlPVffino  t  coma 
icfh  giuftificato  negji  atti ,  c  dal  racconro  >  cfac  fecc  I'Ab- 
bate  all'hora  a  fuoi  Amici>cconofcenti>  n"  diftruggc  to- 
ralmente  1'aflTertiua  del  Fifco,memre  diccua cflcrgli  ftuo 
notificato »  chc  la  Giouanc  per  ncceffiuk  di  purgarfi ,  in  ri- 
goardo  all'indifpofizione  teftificata  dal  Medico ,  doucusu 
vfcircdalConferuatorio,  c  portarfi  alia  Cafa  patcrna ,  ai 
che  parendoji  d'efler  burlato,  rifpofc  »  chcfi  poccua  cora- 
modainentc  adempire  Ja  purga  dVna  Donna  ncIConferua- 
torioj  fenza  efporla  a  pericoli  canto  euidenti  dimaggior 
vitupcrio  ,  marauigliandofi  molto  ,  come  in  vn  fubito  tbiTe 
ritornato  1'affetto  di  Padre  in  Piecro  Comparini  verfo  Pom- 
pilia.che  tame  volte  Thaucua  negara  per  figlia  inficme  con 
la  Moglie ,  e  come  poteffero  i  medeflmi  eflere,  e  non  cflfcrc 
Genitori  d  i  detra  Donna  ,  fccondo  i  loro  de/Ideri  in pregiu- 
ditio  delta  Cafa  Francdchrna. 

E  fe  benc  rifu'gatore  >  per  colorire  J'honefta  di  detta  Donna, 
ha  mendicato  diuerie  giuftificadoni ,  e  da  notarfi ,  che  in^ 
foftanza  tutto  qucllo,  che  A  dice  in  queflopropofitod  fon- 
dato  in  cio,  che  con  la  propria  bocca  in  fauore  di  fe  fteffa, 
e  per  difcolpa  de  fuoi  mancaraenti  ha  proferito  Ja  Donna, 
tamo  in  quefta  congiuntura ,  quanto  in  quella  della  fuga, 
comcnei  Proceifo  da  riueder(i9coftando  in  fatto  cutto  il  con- 
trario,  con  aggiungerui  le  prouc  cflcriori,  che  voleuano  fare 
ie  Conuertite,  dalle  quali  ii  aftcnncro  hauuta  la  notizia  del 
Parto  del  figlio  mafchio  i  e  piaccfle  a  Dio  ,  cheella  hauefTe 
olTcruatc  le  Leggi  della  fanta  honefla,  chc  da  fuoi  capricci 
non  farebbe  fuccedutoeccidio  cosi  grande.  Auuertendo/i 
in  ohre,che  TaflTerta  dichiarazione  fatta  dalla  Donna  in  ar- 
ticolo  di  mortc  puole  effcre  equiuoca  in  fe  flcffa  con  il  fen- 
fo ,  che  doppo  la  Confdfione , &  AiToluzione  Sacramcncale 
reft  i  cancellato  il  peccato ,  come  fe  mai  foffe  ftato  commef- 
fo,  in  modo  che  in  foro  poli  non  habbia  pin  bifogno  di  per- 
dono ;  onde  da  cutte  le  {opraccennate  circoftanzc?  e  ragioni 
validiilime ,  non  vi  e  da  dubicare ,  che  il  Francefchini  Cuu 
t^eritcuole  del  compatimemo,  chc  danno  le  Leggi,  per  cau- 
fa  degli  eccefli ,  che  traggono  roriginc  da  gli  Aimoli  dell' 
honorc ;  e  quando  mai  folfimo  ne  i  termini  >  che  quefta  cau- 
fa  doueflc  cflcre  giudicata  QQ\\J  expert  >  dourebbe  fenza  dif- 

ficolta 

[CLIIl] 


ficolra  cflfere  puniro  Icggicrmtntc  f  1  Francefchini »  per  riir* 
cuzzare  i'orgoglio  airimpudicttia,  c  alia  Sfacciaeaginc*  chc 
come  Donne  non  mancandogli  feguaci  5  trionfano  per  rutta 
Roma,in  compagnia  ddTradimento,ranro  in  pubiico,quan- 
to  in  priuato  >  con  opprcflionc  5  c  derifionc  del  Marict  >  chc 
fanno  fti  ma  della  loro  ripucazionc,  dando  ticolo  Aifreddure 
aiie  circDfpezioni,chc  6  deuono  haucrc  per  la  conferuazto- 
nc  del  proprio  Decoro . 
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SVMMARIVM 


Die  12.  O&obris  1697. 


Num.  i. 

Obligatio  emijja  d 

IN  mci  &c.  D.  Francifca  Pompilia  Vxor  D.  Guidi  Fran-  ^Tabend^^ 
ccfchini  de  Aretio  in  eius  libertate  pofita  &c.  promifa   proc/r^r*.  ' 
&c*habere  hanc  Domum  D.  Petri  q.  Francifci  Compari-  ' 
ni  £c.  fitam  in  via  Paulina  pro  cuto,  &  fecuro  Carceres& 
ab  ea  non  difcederc*  neque  de  die,neque  de  nodte,  etiam 
ianui$>  &  feneftris  apertis,  fub  quouispratextu  &c.  eriam 
animo  redcundi  &c.  &  fe  przfentare  &c.  poftquam  con- 
ualuerit ,  ac  coties  quocies  &c.  ad  omne  mandatum  Illu- 
ftriffimij  &  ReucrcndifTimi  Domini  &c.  Aim*  Vrbis  Gu- 
bernatoris  pro  caufa  de  qua  in  aftis  &c  etiam  nouis  ,  vel 
non  nouis  fuperuenien.  indicijs  fub  poena  fc.  terccnto- 
rum  Reu.  Cam.  Apoftolicar  applican.  in  cafu&o 
Scquitur  Hdeiuilio  in  forma, 

Charitas  Notarius . 

Fidem  facto  ego  infrafcriptus  &c.  qualirer  in  libro Baptiza-     Num.  £. 
torum  fol.  152. repericur  infrafcripu  particula  videlicet         fides  Baptifmi 

Die  23.  lulij  1680.  Ego  Bartholomaeus  Minius  Curacus 
Bapcizaui  infancem  natam  17.  huius  ex  D.  Petro  Compa- 
ri no  & c.  &  ex  D.  Violame  Peruzi  Coniugibus  degen.  iii^ 
bac  Parochia,cui  nomen  impofitum  fuit  Francifca,Cam il- 
ia, Vi&oria>  A ogela,  Pompilia  &c.  In  quorum  fidem  £c. 
Roma?  hoc  die  9.  Fcbruanj  1698. 
Itaeft  PetrusOcthobonus  Curatus  S.Laurcnrij  in  Lu- 


cina 


Cari  miei  Gcnitori  • 


Num.  3. 

Vi  fo  fapcrc ,  come  io  fono  qui  in  Caftel  nouo  carccrata  per  Eptfola  Frandfc* 

efler  fuggita  con  vn  Signore >  che  voi  non  conofccte ,  ma  Tomptlt*  fcnpta* 

e  Parent f  del  Belicbini,  cbeju  a  Rom* ,  the  btueuo  a  venire  %?£££"&£ 

con  hit  3  ma  per  ejffere  ammalato  non  ba  potato  •venire  ,  ma  o  t^°USt 
venuro  queft'altro ,  &  io  iono  venuu  con  qucfto  *  per  che 

ia 
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Num-4- 

^tlia,  Epiftola  eiuf- 
dent  in  qua  obiur- 
gatur  Canonictts  dc 
I  nhotvftatf* 


Num.f. 

Txtrtitula  Tefla- 
menti  T*etri  Com- 
parini . 


la  rnia  vita  era  a  bore  ,  perche  Guide  MJO  Marito  ml  volew* 
•vcciderc  ,pcrcbe  baucua  ccrtifttotfvf  petti  nan  •ueri^  9  per  qite- 
fto  mivoleua  vccidtre  ,  &  Io  vi  mandai  quell  i  appofta  »  o 
voi  non  credeui  >chefofle  mia  mauo  quelle  lettcre  ,  cho 
vi  mandai,  ma  vi  dico,  che  lo  h6  finite  d'impararedi  fcri- 
ucrc  in  Arcz?o,  prro  vi  dico  ,  che  quefto  >  chc  ve  la  porta 
s'e  moflb  a  pieta>  e  mi  hd  daro  la  carta,c  qucllo  mi  hi  bi- 
fngnato,  pero  voi  fubito,  che  haaete  lerto  quefta  mia,  ve- 
nice  qiji  in  Cnilc}  nouo  per  darmi  qualche  aiuto,  che  mio 
Marito  tni  fik  contro>  quanto  puolc  >  pero  fe  voi  voi  etc  la 
voftra  tigiiola*  vcnite  fubiro  »  e  rcfto  pcrchc  non  ho 
tempo  li  3.  Maggio. 


Foris  —  Al  Sig.  Pietro  Comparioi  mio  Padre  alia 
Vittoria  .     Roma  . 


Rendo  infinite  graxic  deli'ottauc,  che  mi  hauete  date*  qua- 
li  ibno  tucte  al  contrano  della  Rofalind^che  tantq  ft  HO- 
ncfta  quell  j,  tanco  e  lafciua  quefta  >  e  mi  marauiglio  *  eke 
•voi  ckcfcte  tanto  taflo  ,  h##<tt  compofle  ,  6  copiatc  cofc  tanto 
pocoonefte&c.  ma  iononvorrci)  cbcvoifaceftc  cost  in  ogni 
wf*  ,  tern*  haute  fatto  in  quejti  libri-the  Uptime  iftato  tan- 
to  wtftv  9  cqutftc  oncme  tutte  it  cvfttra/io  <*  ckc*voi  datanto 
>  ehefett  ,  dineMxflt  tantoardito*  H  eb$  m*  credo  <£*r. 


In  totti  ,  e  finolt  rnici  beni  &c,  mia  Ercdc  vfufruttuariaw 


iftituifco  laSignoraViolantcPcfUfctiiTiia  Codortc 
Emoretido  dettaSignora  Violante  foftituifco  ncl  de«o 
vfufrutto  della  mia  vniuerfalcFrcdiU  Franccrca  Pompi- 
iia  mogiie  del  Sig.  Guide  Francefchini  d'  Arezzo  ,  e  que- 
fta foftituzione  iafaccioperlifuoi  buoni  coftumire  per 
hauer'eflTa  vifTuto  in  buona  fede  per  molto  tempo,  &  anni 
d'eflcr  mia  figliola>^i  come  della  Signota  Violante  mia^ 
Conforte  ,  &  io  d'effergli  Padre  >  ritrouandofi  tanto  eflTa^ 
n»«dcmna'  ,  come  Io  i!i  ta  !  creduika  ingaxinari  >  mcrc^  al- 
ia vaniti  de  penderi  malameiire  efaminati  dalla  detta  mia 
Conforte  oonnauermi  fuppoflo  il  Parto  della  medema, 
e  da  derta  Signora  Vioianttmia  Ccnfortepcr  fcrupolo  di 
cofcienEa  fcopertomi  dopo  ilMaritaggio  di  Francefca 

Pom- 
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Pompilia  medcfirta  3  c  da  me  riconofciuto  clTcr  vero  Par- 
tofuppofto  conlenotizie  prefeneda  pcrfone  d'inte<>ra 
fedc.  Con  conditions  pero  •>  cbe  delta  Francefca  Pompili*^, 
dcbba  ripatriare  9  e  dimorart  in  Rotaafua  Patria  &c .  ncll* 
quale  Cittafptro  Viagra  caftamcntt  >  &  oncftamente ,  /  da^ 
buona  Qriftiana  ,  e  non  ripatriando)  o  ripatriandoirittendo  con 
jfaceiata  impudiatia  (  che  Dio  oon  permetta  )  voglio  *cbe 
dec  Ada  daWiifufrutto  di  delta  mia  Ewdita ,  e  fa  facto  luo- 
§o  alia  foftituzione  a  (auoredeiriofrafcrieto  mio  Eredo 
proprietario  &c.  perche  cosi  &c.  enonaltrimente&c.  E 
perche  potrebbe  darfi  il  cafo » che  rimancfle  Vedoua  >  6  C\ 
diflbluelTe  il  Matrimonio » ftante  la  Ike,  che  vme  auanti 
Monfignor'Hluftriffimo  Tomati  per  1'  atti  dell'  Oliuieri 
della  fua  fiJiatione »  pero  volendo  detta  Franccfca  Pom* 
pilia  rimaritarfi,  6  farfi  Mpnaca  ,  in  tali  can" »  6  cafo ,  vo- 
glio  ,  chefipofla  fmcmbraredallamia  Eredita  ilno  alia 
fomma  di  fcudi  mille  moneta  ad  effetto*  che  fi  pofTa  ri- 
mantare,  6  monacarc  ,  fe  gli  piaccra ,  'infinuandola  non— 
rimaritarf  per  .non  foggiacere  al  fecondo ,  6  ad  altri  in- 
ganni,  dandoli  in  okrc  facolta  di  poter  tcftare  fino  alia 
fomma  d'alcri  fc.ducento  fnoneta  della  mia  Eredita  >  Sc 
in  euento ,  che  premori(Te  detto  Sig.  Guido  alia  decta 
Francefca  Pompilia  &c.  peril  che  ne  veniile  la  reflicutio* 
ne  del  denaro  da  efToSig.  Guido  riceuuti  in  fomma  di 
fc.fectccento  in  circa  &c^chdo  ftimo  fe  non  impoflibilo 
almeno  d4ificili(!imo  per  effer  detto  Sig.  Guido  mifcrabi- 
litiknO)  ela  (tia  Cafa  affai  pouera,  voglio  non  gli  fi  com- 
putino  alia  detta  Francefca  Pompilia  nclli  detti  fc.iooo. , 
ne  tampoco  nclla  facolta  di  teftare  perche  cosi  &c. 

/L.    Num.& 

Die  y.O^oliris  1694.  D.Guidusq.  Thom«  de  Fradcclchi*  MM^nm  pr«c«- 
his  de  Aretio  (ponte  &c.  fecit  i  &  conftituit  5cc  eius  ve-  ,*/£#»*  *  D.GUI 
rum  &c.  Procuratorem  &c.  fpecialem>  6cgcncralem^/c.  done  frwcefcbino 
ica  tamen  &c.  D.  Abb.  Paulum  de  Francefchinis  eius  gcr-  in  perfbtia  &.4bb. 
tnanum  fracrero  Romx  dcgemem  &c.  ad  eius,  &  nomino 
di^i  D.  Conflhucntis ,  &  pro  co  agendum  »&  defcnden- 
dum  omne>  liees  »  &  caufas  ctuiles «  &  mixtas  motas »  & 
mouendas  qualibet  dc  caufa»&  contra  quofcunquc  vbi- 
que  locorum,  &  tigmuitet  Ronwc tarn  a(5tiue9  quim  paffiud 

coram 
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coram  quoeunque  D,  ludfce  Mm  Ecclcfiaftico »  quairu 
ficulari  ,  Congrcgationc,  feu  Tribnnali  >  &  coram  eo,  vel 
cis  libcllum  dandum,  excipiendum  >  litcm  conteftandum, 
iurandutp  de calumnia  >  &  quodlibet  aliud  licitum  Jura- 
mentum  pi aeflandum  &c.  ac  omnia  ,  &  (ingula  alia  a Aa 
opportuna5  £  ncceflaria  gerendum ,  &  procurandum  eo 
modo  >  &  forma  >  &  prout  faccre  poffct  d.  Coftftituens  ,  li 
pra?fens  efTet ,  &  difto  Procuratori  &c.libcrc  videbitur,  & 
pjacebit  &c.  prooiictens  &c.  rogans  &c. 

Ego  lofeph  &c.  dc  Riccij  Notarius  publicus  &c.  Arc- 
tinus  rogatus&c.  in  hdem  &c. 


llluftrifi.  &  Retierendift.  D* 

Vrbis  I 

GVBERNATORE 

In  Criminalibus . 

Romana  Homicidiorum . 
cum  qualitate . 

PRO 

Fifco . 

CONTRA 
D.  Guidum  Francefchinum,  &  Socios  . 

Summarium, 


Typis  R.  Cam.  Apoft.  1698, 
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Rom  ana  Excidi/ . 


I  me  or  D/a»i  me  ir^in/a         A  D  quidtempus  tere- 
[A.        CX»   «~V.wL*3         i  ~y  1 1  L-<  .       /•  %  ..r 

/  V-    re  ln  dlfputariono 

articuli  i  an  Adulterium  ,  quod  prsetenditur  exaduerfo  Cooi- 
miflTum  a  Francifca  de  Coroparinis  cum  Canonico  Caponfao 
ca  fit  fufficienter  iuftificarum  ,  dum  nos  in  prima  noftra  facti , 
£  luris  informatione  diximus  reiojucum  folum  fuiilc  in  Con- 
gregatiotie  pro  poena  Relegadoms  in  Ciuitate  Vccula  aduer- 
susprxfatum  Canonicum,  &  retentionis  in  Conferuatorio 
ciufdcm  Francifcae  ob  defedum  probationis  di&i  Adulcerjj , 
&  lure  men  to  ,  quia  nee  ipfe  Canonicus  ncc  dida  Francifca 
func  confcffi  >  minufque  conuictij  fa  quia  praefumptiones  ex* 
aducrfo  defumpta:  func  icues ,  acequiuoca:  ;quamuis  etiam 
fi  cfl'cnt  graues  atque  vrgenciffiina?  non  fufficcrcnc  ad  confti- 
tuendamConcludencem  probationeni)  fed  ad  fummumin- 
duccrc  poffent  animum  iudicis  ad  aliquam  poenam  ieuem>  ac 
aibitrariamtmponendam  ,  vcteftacur  Iwtoacf,  de  Gommuni 
DD,  opinioneqtt&f}.i^6.nui».2<t{* 

Stride  idco  infiftendum  folum  venit  pro  parte  Fifci  non  Ucuifle 
Guidoni  Francefchino  vxorem  non  depixuenfam  in  Adulte- 
rio^ac  in  adibus  venereif  ,  &  ex  iaterualio  occidere  abfque 
incur fupoenajord/naria;  /•  Gorntl.  de  Stcar.  prouc  Maricum 
occidentem  vxorem  ex  interuallo  a  difta  pcena  non  excufari 
probaoimus  ex  multorum  iniignuui  DO.  auttoritatc  in  priori- 
bus  fcriptis  §.  Aly  vero . 

Quo  iafto  fundaroenco  diximus  lura  Fifci  controuerti  minime 
polfe  in  Gafu,'<Je  quoagicur.dum  DD.  exaduerfo  alkgati  ex- 
cnfantcs  a  pxna  ordinariaMaritum  loquuntur  in  Cafu  fim- 
pli<:i>qai  proindeextendi  nondebent  ad  Cafum  quaiitatibus> 
ac  cirtumftjntijs  valdc  grauatum*  ea  rationc ,  quia  non  po- 
tt ft  eadcm  effe  poena  ,  quando  mains  deliftuot  eft  in  vno  Ca- 
fu%  quam  in  alio  iuxta  TCcxt*  in  l.fiaal.ff.  de  Galumniat.Bald  in 
l.iutn proponas num.  12. Cod.  de  Hauttcof&nnre ,  quod  in  ooftris 
pfffcifiscerminis  etiam  comprobauimus  au^>ritate  Latrtnt. 
Mtitbtuderc  Cnminal.controucrf.  12.  num.  29.  vtrf.  EJC  qui- 
bus. 

Nee  ad  pofternendum  hocFifcifundamenturo  obijci  valet.quod 
omnes  qualitaces  >  &  circumftanti*,  qu*  pro  parce  eiufdcm 
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Fife!  cutnulat*  fterunt  einqtEanmnde&etf  ,  &f>r*oidmst« 
ad  fine  ro  in  menrcpropofitom  non  ftm  tabcndar  in  confidc- 
ratiooe  tutu  finis,  &  jntenrto  d.Guidonis  Franccfcfaini  ten* 
deret  ad  occideodam  vxorefn,$ad  vindicandusn  ciuihono- 
re.quia  quantum  fallax  fit  hocargomcntOfacii  compra»hea<- 
di  pore  ft  c*  iam  fcripfis  per  nos  in  $.Pru»*  <*imt»m$.ftq.& 
in  $.fi(uiul4  f*alitas,(**>  S  /?"g*,vbi  probauiaius,quocf  *»- 
doncaccs  Dodor.  qut  poiTcmexaduerfb  «ddnci  ioquunrur/ 
&  intcliigi  debcnd  quando  fiois  eft  l)citoi,ntfc  a  Icgeprobi- 
bitusjvei  quando  per  partif  ularcs  Conftirutioncs>ac  Bsan> 
meotaquiiitas  »  ac  circuoiilantia  non  conftjcuae  dcli^om 
capitale  prorsui  diAin^oin>  ac  fepararuoi»  find  feqaacar»(iu^ 
non  fcquacur  id  quod  f  me  in  neaec  dclioqucnus  pratorditoH 
turn* 

In  ooftrocafuexcoocefiisperDD*  mcos  Defenfores  non  eft 
iicftum  3  nee  *  iure  pcrmiflum  manto  imp  and  vxorem  pro 
Adultcrio  ex  iatcruaJlo  occidcre  ,  fed  folumi  iure 
pcroiittitur  Aduitcrora  Vflcm>&  Adulccram  vxorcm  sj 
tcrio  deprirheiiiani  morri  cradcrci  quomodocrgo  ap 
da?  font  noftro  cafoi  I>D.au<5loritatc«>quae  procc4unc>&  fibl 
locum  vindicaot  in  cafu  a  iure  permffTo  »  in  qnibus  termiiiif 
loquitur  L**Te*t.M*ttbf»cx&duerfr6llegat»sc99tr.  n,  vbt 
in  figuration*  cafus  Jcgicur  Adulteruaiy  &  Adulterant  foiflfc 
mocct  craditot  jlo  domo  roariei»quamujs  in  illo  cafu  tnaritus, 
non  impunitui  cnafcnt,  eo  quia  vfus  fucrit  arrois  igneis. 

Kcque  fubfiftit  in  iure,  &  jn  praxi,  quod  delatio  armoruui 
confundatur  cum  deii^o  pitrato*Noo  in  iure,  vt  iam  firma* 
nimus  in  alia  $./  ergt  ,  wrfCtrtiiu  ,  nee  in  praii  »  quia  iiu 
omuibus  tribunal  ibus  totius  flatus  EccJcfiafiici  feruaturt 
quod  fecuto  horoicidio  ctiam  rixofo  fi  iilud  fucric  comif- 
fom  cum  armis  dcferri  prohibit!  «  fub  pcena  cap/cali>  prarfer- 
ttm  fi  dida  arma  ad  manusCuri*  petueoerinc  accipitur9p^  na 
major  >  &  homicida  qui  ob  homic  jdium  rixofum  in  parnaoi 
extraordinariam  daronari  deberet  in  poenam  ordinariam  ob 
didam  armorum  dclationero  damnatur,  proutdc  bac  praxi  in 
fiatu  EccleGaftico  vigore  Bannimemorum  teftanfur  Farinas 
.  i  oS.irffnv.  x  6  8.  c^/^f  .  G»*x,*i».  4tfenf.2$.»*m.  \  8. 


Minus  applicantur  cxter*  Do<5t,  audoritacei  adduce  ad  elo- 
dcndam  difpofitionem  Coaftitutionii  Aic«andrina??  quia  if* 

cec 


[CLX] 


cet  veriim  fit  >  quod  ad  hoe  V  tin  tret  pcenaab  ipfi  cofifijfft* 

tione  ccrominata  dcbeant  tria  concurrcre  >  Jiempd  dolus  eau» 

fa  liiis,&  quod  nulla  interuenerie  prouocatio  >  vc  tradit  F«- 

rtritcc.in  ftfw/Tdy.attw.i.caetcriquS  ab  co  ciMti  >  4ttaracn  Jiu 

noftro  cafu  pra»difta  oronia  concurrunt;  dc  doJocnim  dubita* 

riminime  poteft,  diim  ex  propria  coafeffioae  Rcorwrn  h*~ 

beuius  praecedentem  traftatum  ,  fcddibcmioncro  homici- 

dia  commictcndi »  «x  quo  tra^ato  prvcedcmi  doium  odri 

ficmaot  DttiAn*tonf.y.*num  i^.l'b^.MQfi&rddtVrobat.tib.i* 

C9»fl*frt  3 !•  »»w.73 •  (^ /?f.  Mt»Ky*depr*fumft,  lit.  5 .  ^r^ « 

/*!»/>/.  3 .»«  «.  1 1  o.farinac.qujft.S  g.infpttt.q.num^j. 

DeCaafa  lids  paritdr  non  eft  ambigendum>quia  ob  pr*tenfioo£ 

petri  de  Coroparinis  fupcr  dote  promiffaj  qooad  fiona  fidci- 

Cominiftb  fubie^a  ad  eiclu(?oncm  dd.  Guidonts  Fraoccfthi- 

ni »  &  Francifc*  eius  Vxoris ,  non  folum  inchoacuro  fuit  lu- 

dicium,  coram  A.C.  Thomato,  fed  eciamtb  ipibmctludicc 

fuit  prolataSententia  fauorabihseidem  Fraocefcbino* 

Quod  a.utem  prouocatio  ex  qua  motos  fuerit  Francefchinus  ad 

occidrndum  propriam  vxotem  proccffcrit  ex  Caufa  prarcen- 

fi  Adulterij  habemus  ex  confcflione  ipfiuimet  Fraocii'chini 

fupcr  qua  Domini  mei  Defeofor«s  pnnci  pa  liter  infiftunci 

quam  Caufamcum  negare  mioimd  poffint  AJifleinrrodu^ain 

Criminaliter  coram  ludice  ab  coderomet  Francifchino,  fate- 

ri  pcrneccfsd  opponet  fibi  locum  yindicare  Bull*  Alcxandru 

nzdifpofiriontrm  ,  quae  loquitur  tarn  deCaufis  Ciui!ibus> 

quam  Cfiminalibus,vt  videre  eft  io  §  j^«4r/0eiufdem  Bulla?> 

ibi  —  Quod  deincfpspcrpetoisfuturis  tcmporibus,  *mMC$>  a  fi*- 

gul*  Ecclf/taJ?ic*,Seculartfq\pfrf0n<e  cuiuftumquc  q*alt(atis>M- 

g*ttAtisy/tat»s  *grad*s->  •rdin'u  >  frpracminfniU  fucrint >q** 

CAr»mi*C*uJis*  tarn  Beneficial!  bus, qv am  profa»is,ac  Crimina- 

iibttst/tui  mixtii  in  difla  Curia  nunc*  &pro  ttmpofc pcndtnribus 

Aduerfariwvft  ill  AS  frefiqucntts »  &prtcuranf(s>  (jut  Aduoct- 

tos  iAut  Procnratorts  ip forum  &c.  &  ibi  —  Ji  mttifatio  menbri* 

*ucl  mtrt,  quod  De*s  autrtat.  fubfequatur ,  vltra  Can  ft  5  <$*  10* 

*is  *mifiio*eml*f*  M&itftatis  Crimitit  feiue*iias  i*c*rr**t 

ipfofafio. 

Et  ha?c  current!  calamo  propter  angufitam  temporis  criuna  ho- 
rarum  exarata  fufficcrc  credimus  ad  clarius  demodraadum 

fun- 
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fundament*  Fifci  in  prioribus  fcnptis  firmata  fub/iftere  non 
obftantibusexaduerfolat&>&  erudite  >  fine  umen  UgicimtUi 
probarione  dedu&is  > 
Quare  &c» 

F  de  Gambis  Fifci,  &  R.  G  A.  Proc. 
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Romana  Homicidiorum  . 


Ill  me    &T  Rfill  mc  Dne      D  Hdargoit  D.  men* 
111.      ,  Od  IXCU.       X-/I1C  .     J£^  Pauperom    Ad- 

uocatus  in  principio  fuxnoua?  Information  is  Decrecum  huius 
fupreraiTribunalisfuperTormeneo  VigiJiae  D.Guidom  Frao- 
ccfehinoj  &  focijs  inferendo  pro  fubenda  contetiioiie  inam^- 
niilimi  fcckrisab  ipfis  patraci  ranquam  inruftum  ,  exrndeque 
contcflicmes  illius  mctueroanacas  >&  eoceffanter;ititicata$,vc 
morif  eft  i  cifdcm  noccrc  ooo  poffc  iafcr  f  »  Iniuftitiam  vcro 
di^i  Dccrcti  defutncre  conarur  nedum  ex  defccru  quaiitacis 
atrocillicnr  per  conftirurionem  fc!  rcc.  Pauli  V.  fuper  rcfor- 
mationc  Tribunaliuoi  Vrbis  reqmfic^  ,  fed  etiam  e<c  quo  non 
po{|ec  irrogari  poeia  mortis  pro  Grimfne^dc  quo  agirur  >  fle 
tea  nccctiamex  facalraribus  extraordinari/s  huic  Tribunal! 
conceffis  deccrni  Tarmentum  vigilia?>nd  maior  Or  arpcritjs 
in  proccdendo  »  quam  in  condenmando  >  vt  monct  D.Cano- 
nicus  Rajn*let.obftruM.pArr.  i  .  cap.$,$,  i  •  ad  ttnmm  nun.  121. 


la  fine  verd  di<5ta?  noua?  infor  marionis  me  quoque  rcdarguie,  e<j 
quod  cum  fucnma  ip/ius,  &  aHorum  adoiiracionc  mci  uiunc- 
ris  obligation!  ,  vcricaccm  fciJic^cqu£readi>  defecerim  >  coa- 
ficiendo  aiicgarionesprocuendis  iuribus  Fifct  cidem  non_» 
communicates,  dc  quo  fact's  ipfum  orcrcnus  conquaeftuin_« 
cxifti.naba-Ti,  vt  nouxqaaerela?  parcere  pocuilTec>  cum  meura 
non  fir  illas  coonfiunicirc  ,  prour  mihi  nuoquam  ab  eodem> 
quas  ad  defeafam  con^cir,  do&iflima?  dcmorc  informationcs 
communes  tin  nr  ;  Quod  fofuoi  innucre  opera?  precium  duxi  3 
ne  meo  muoetr  ,  &  obferuanciae  »  qua  Dominum  meum  pro* 
fcquor,defeci(Ic  videar  . 

prarnnlTa  propterea  propria  apologia  »tranfeo  ad  vindicandum 
abobic^a  iniuftitia  dccretum  huius  Tribuoalis  i  &  omi(Ta_f 
indaginequaluatis  Cnminis:An  fcilicet  rtpurari  valcac  atro- 
cifftaiuat  >  de  quo  ad  abundanciam  differui  in  preterite  rcf- 
ponfionc  %\cd  quite  nits  etttm  cumftqufrt.QftcndcndQ  eani^ 
fabrtinen  poile  ob  quaiicates  illuJ  ehafperantes  ,  &  extollcn- 
tes  ad  laffae  oiaieftatis  dc!i6tum,  ex  difpoGcione  Conllttutio- 
num  Apoftolicarum  »  &  Generalium  Bannnreatorurn  3  faci$ 
cflc  cenfeo  in  prxfemi  often  derc  ,  quod  pro  illo  pwaa  mor* 
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tis  nYfrroginda  »  quodfacili  negocfo  euincere  fpero  ,  donu 
ex  ipfa  Jam  decree*  per  integerrimos  ludices  acerbiorisTor- 
tur*  fpecie  »  did*  quoqne  pa?na?  locum  cflc  pracfupponen- 
dum  eft  >  itaut  cum  nihil  noui  cam  in  fk<3o  ,  quim  in  iure  de- 
ducatur*  quodnon  fuerie  prius  in  reiatfoae  Caufe  pro  dc- 
ccrncnda  Tort  IK  a  examinjeum  ,  fuperucnta  ftcorum  confcf- 
iionc  ludicom  parces  fiat  ctecurionero  pa?oe  promeric«ab 
omnibus  tarn  diu  expert*  pronunciare  -- 

2>i«i  oil  noui  afferri  per  DD.  Defenforei  5  cum  ptecipous  eo* 
ram  caaatut  confiftac  in  repecenda  cauia  honoris  ob  pracccn- 
fumadultcrium  patracum  ab  Vxore  D.Guidonis  >confpiraa- 
tibus,  &  adiuiuntibo*  eius  Grnicoribus  barbard  cum  ipfo 
trucidatisadexcicandam  Illuftriliimi  Domini  mei,  ac  DD.Iu- 
dicom  coramifcrationccj,  vc  mitius  tarn  ipre,quam  Socij  pu- 
ntendi  fiat,  e  <  au&ouratibus  pro  eo  addu^is  in  prima  infor- 
matione  $,Hw  ntnte  (umfe$.  &  §.  Pr*4itfis  nultAtesus  paritfv 
Ctmfcq.  &  i*p**fenti  §.rer*r»  ,  &  faus  \  fed  eadem  recur  ric 
refpohfio>quQdouliu.m  Reis  prjpfidium  nfifcrre  valec  exec* 
pcio  praeteotecauf«  hoooris  ob  ciiitinfubfifcnciam  ia  fa^o» 
&  irreleuantiam  in  iure. 

Quid  quid  coimfic  an  ad  excufaodam  vindi3am  iocootineiici 
fumpram  d  viro  contra  Vxorem  >  vel  Amafium  ,  fola  vehc- 
rocnt  fufptcio  adulcerij  fufficiac  ex  quo  ilia  reperta  fit  io  a«5ti- 
bus  Ve.ncreis  yel  pr«paratonjs  ad  illud,quia  tune  ob  iacon- 
fulcum  dolorcm  ad  iram  prouoeantem  ab  ilia  exeitatum,  pae- 
ntplarimumcftreroperanda  iuxca  qualicacem  cafus  atquo 
pCtTonarum>cectnm  cfr,quod  adetfeftum  vitandi  parnam  or* 
ainartam  legis  Cornell^  de  Srcar.  pro  nece  Vxoris  ex  inter* 
oallo  patrata  tiolafufpiciaquaintaoicunque  vehement  noo^ 
fufficU)  fedreqoiritur  eiu*Uqui<diifiina  probatio>vel  ex  con- 
iedione  ip(?us  Vxoris  ,  vel  fenrentia  condcmoaroria  refuU 
uot  i  v«  practet  addu&os  ia  Aea  proeterita  refpondone^.  St- 
Um/jue  fufpici&ncm  ,  admittunt  per  Dominos  Defenfores  iau- 
dati  M#ftard-4t>roii&UQm.i.C9ncLf6*verl>.Adult€nvm  »CM».&. 

refoL 


ft 


ft 


<5*  Dexart.  .  .* 

Talis  tmcoa  probario  deficit  osnniod  in  cafu  noftroi  Nam  io^- 

lixVxor  Adulteritim?  fquc  ad  extrcmuni  vit*  fpiritum  con- 

ftaatilfiine  ncgauic  ,  vccoafat  ex  attcflaaooibm  iuracis  Re- 

ligio- 
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Jigloforum  Virorem » &  alioram,  qui  eidem  Icthalicer  vul- 
nerat*  mmiftrabaot ,  foanimirer  afTerenciura  ,  ipfam  fcoapct 
affirmafle,  quod  nunquam  Coniugaleoi  fidcm  vioiaucrac»ncc 
tale  peccatum  (ibi  a  Diutna  Ckoicnria  remitci  expofcebar , 
qu*  profe^oadcrtio  pluriroi  facieada  efi » cum  nemo  dece- 
dere  praefumarur  immemor  falutis  «reroar ,  vt  vltri  relates 
io  prxccrita  informariooe  §,  Qm*tmqnt.  trad*nt  Menock. 

9Htm.$  i.  Dec  fan. (raff  CrimMb^. tit.de  d(fe*f.R?*r  cap. 
yj.GardM  Lve.de  Mfg4l.<ftft.it9.it»m.*+.&  de  legtt. 


Notireteuantibusrefponfionibas  rradiris  per  DQ.  Defenfores, 
quod  fciiicec  huiufmodi  probatio  cxciufiua  adalteri;  foium^ 
defumatur  ex  fidibus  ct  craiudtcialibus  ,  lite  pendent  e  extor* 
tisabhcrcdeproremooendif  molcftijs  illaris  i  Moitaftcrio 
Conucrcitaruoi  ,  &c  quod  aliqui  fubfcripci  in  ijfdem  fine  Icga- 
tanj  ;  Qi'nqoecalis  a(Tcrrio  cendacad  cegenda<n  propria<«^ 
turpt'tudmrm  noa  fie  attendeada  ;  Preferrim  cam  nan  fie  iu- 
rata  9  Se  Ucdf  nemo  pra?fu  mattir  i  (nmcmorfaliJtis  a?cerna?,aon 
tarocnomoes  prafsumuwur  e(Fe  /mmoaesi  peccaro  ,  ficue 
S.  loannes  Baptifta,  &  maximd  qaorfts  agiturdc  prarittdi- 
cio  Tertjj  )  &  de  grauius  inimicum  deciaraatii  puaiendo. 

Quonratn  ornacs  fac«Ii  negocio  didbluunrtir  >  laforoiitas  quip- 
pe  probation  if  obftare  po(Tec>  fi  Fifcus  tenererur  earn  aflTu- 
roere  ,  &  perfe&am  exhibere  i  At  cum  falcomif,  Reo  incum* 
bat  ex  iupra  cradicis  pro  vitanda  paroa  mortis  >  quot  ids  Vxo* 
rem  ex  iaceruailo  necauic,  derates  acceflitiones  (bliiai  addu- 
caotur  ad  affufcaadu  na  probarionem  pnecenfi  adtiltenj  per  il« 
lum  adduc^am  ,  ia  hoc  cer  te  cafn  fperoeada;  oon  fiint  ,  prat- 
fercii»  accenca  qaahtate  attcftantium  ,cum  tint  ftehgiofi  no- 
rat  probiracts  9quos  ,  credibile  noa  eft»mentiri  roluiflc  ,  vt 
per  Ttxt.  in  capAi  Ttfles  4.^  **!*.$*  c*p\*  mftra  dt  Tt/lit 

dnnt  Alex.(9»fal-»*'**+'*Ml*7*  Cr*tutt.t*»f.*6 

.2  ^  \.num*$.lib.$*F&nn&cM  Tefti 

.tit*de  GUric* 


num.  i. 

Eadeaique  replicaeione  tollitur  excepcio  9  qu6d  extorta?  fiKriiie 
per  h«rcdc(D  ,  lieepcndence  pro  rcmoucndji  moled  i  |s  il  Uric 
S  Monafterio  Coouercttarum  >  quia  cumagacur  de  probaadi 
aifertione  cmiflfa  in  vlcimis  diebus  vitf  atquae  iaarticulo  mop- 
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tls  ,  non  poterar,  ni/i  ea  fecuta  »  in/Hni?  probatio  ,  &  laudan- 
dui  efth*res,  q-iirenccur  nccero  defao&i  vmdicarc  >  ne  »n- 
dignus  rcputccur,  vtpfrText.titeralemieleg.i.C.de  tjs^  quibus 
vt  indignis  ibi  —  Hwedttt  cfuos  necem  Teftatoris  in/titan-* 
emtfifje  coofiitfrit  ,  fructits  integros  togantur  reddere  &c.  mo- 
neat  AngeLibidem  num.i*B*rtol.num-i.  &  i.C*flrea.n*in:r.  i. 
lafon.vuit*!.  (ididas  atceftationes  procurauic>  vc  filccm  fa- 
mam  TefUmcis  cueatur  ^  quo  pocius  tendcb^c  eius  ftudium  » 
qtjitnad  trcendis  molcfitf  iadebiteillacas>  &  quarunn  ipia 
ccfTatio  retorqueri  pot  eft  ad  exclulloacai  praeteafae  probado- 
nis  inhoncftacisinfdicis  Vxoris  . 

Minufqtic  obftarc  va  jer  ,  !qtiod  aliqui  ex  fubfcriptf  s  (int  legata- 
r«j>  cum  eorum  inrcrcflc  non  fit  adeo  co.ifi  Jerabilc  »  vt  a  cc- 
Oimonio  tecendo  rcpeliantur,  vc  moncnc  Hercufa*.  tntrtct. 
de  vfgtf.  »u9i  215.  LAmberteng*  de  comraft.  glof.  to,  num.  4. 
Bojf.  in  tit.  df  ifpefit.  cflntr.  Tt/t.  num.  1  2  3,  &  ff  qq. 
deprobat.lte.  i.ct*cl.$i8.9irm*4*  &lib.$.  conci.  15 
&J(q»  Ofafcb.dtc'f.  Ptd;mo>tt.()<).  num.\^  dJ"  38, 
quones  agicur  deprobanda  ic  »  qu«e  contigir  intra  domclti- 
cos  papetcs,  &  cuius  proprerca  probacio  difficillima  rcpu- 
tatUTt  vt  adaertic  Alex,  cenf.Gq.  numcro  i.  //^-i.  pArtnac.de 
Tefl.  q».  6.tiam.')S>&/rq2.  cum  ibi  addudliss  Talijque  cxce, 
ptiO)  quarcnus  fub/i^ercc  9  fupplcta  remancrct  e<  nutncro 
aliorom  Tedium  in  dd.  atteftationibus  fubfcriptoruna  ,  vt 
tradunc  Avgcl.in  L.  au\  Tc/l*mrnto  num.$.ff.dc  Tfftam.Gam- 
ptg*d(  Tcfnb.  rcgul.-j<).in  prim4fallcn.\FarinAC.  dtft.  qu.  7o. 
mum.  6^  Rtt.  tor<\<n  R.yxs  fife.  $^$.nu>n,  5.  ^  6»  \&  fift.  466. 
num.%  .&  lor  Am  Burait.  dec*i^$*  tmmcro  38.  &  cor  Am  Merlin. 


Exccptio  vero  quod  affcrtio  morfcntf  s,vt  potc  tendens  ad  pro* 
priam  exonerationem  non£tattendcnda,quianemoccgicur 
propriamturpitudinem  dctcgerc,  forfao  procederc  police  (i 
probacum  fuiffer  Adulcerium.  &  non  conftatec,  vulnerotanu* 
obijOe  com  traxima  Chridiana:  compunc^ionis  manifcOaiio- 
nc,  qur  mendacij  luipicioncm  cxcluderet  >  quo  cafu  ca  non 
proccdir,  fed  iucceditalia  validiffima  prarfuoapcio,  quod  oe- 
macredatur}  velle  mori  faluris  gternae  iromemor  ,  vt  roonec 
MA  fear  d  ex  adutrfo  addutfus  deprobat.  co*cl»f.  144.  num*  a. 
vbi  rtfpondct  Baldo  in  contrarium  fariter  atlato  in  Tit.  Df 
fact  twftantU  vcrbc  Vajfilli  in  ijit.fewl.a/crtntii  quid  non 
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omxis,  qui  mwiturttftS.  lo&nncs  EuwgtliftwftendenAo)  qttod 
ipfe  eft  ftbi  contrariusi  dum  in  (onf.2$M*i.  ait5  ConfeffionCcn^ 
emifsam  in  articulo  mortis  vjlcrc,  fubditquc  ,  id  ad  verica- 
tem  proprius  accedere  >  adducendo  in  comprobationents 
Mar  ft 1.  conf.  $*numcro  14.^*  15  Jib.  I.  &  Artchar.  fonf.i  j  t. 
affirmantem,  vt  fiquis  afTercrer>ccnftitutum  in  articulo  mor- 
tis mentiri ,  diccrct  non  verifimilc ,  &  concludir »  hanc  opi- 
nionem  cfle  magis  Tquam>&  rarioni,  ac  luri  nacurali  magi's 
confcocaneam>  &  lic£c  aliquasafferat  Jimitacioocs  ,nulla  ra- 
raen  cafoi  noftro  adaptatur,  &  quaeftio  9  de;qr.a  iple  agit , 
proccditin  alfertionc  vulneraci  i  an  faciac  indicium  contres-, 
Inculpatumiqnx  roro  coelo  a  no(tra  difputatione  diftjr,  cum 
vt  obfcruatum  eft*  Fifco  non  incnmbat  onus  probandi  *  ncc 
afTcrtio  noftraemorientisprincipalitcr  tendatad  viodi&arru> 
cum  ex  dd.  attcftationibus  conftet ,  ipfam  ab  cadenj  abhor- 
ruiflfe,  vc  Temper  profitereturfe  libeotifficne  viro  parcere. 
His  potius  ad  abundantiam,  quam  pro  affercnda  luftitiadecreti 
huius  Tribunalis,  neceflitatecxpofcente  prxnotaris ,  facilcj 
crit  praetenfi  Adulcerij  probationem  per  DO.  Dcfeiiforcs 
addudam  eliderc  ;  Nam  quacenus  ea  defuroitur  ex  alio  De- 
creto  eiufdem  Tribtmalis  condemriatorio  O«  Canonici  Ca- 
ponfacchi  pro  fuga  ,8c  cognicionc  carnali  Fraacifca?  Pompi- 
lia?,  fubfiftit  refpoofio  tradita,  qo6ol  oon  (it  attendendus  Ti- 
tulus/ed  probario  ex  ProccfTu  refultaos,8e  poena  per  (enren- 
tiam  impofita .  Adeoque  licet  in  Decreco,vna  cum  titolo 
complicitatis  in  fug.i  ,  &  deuiationis  d.  Francifca;  Pompilia? 
addicusfucriteriam  Tituluscognitionis  carnalis  eiufdcou»; 
Actamen  dum  in  Proceflu  noo  reperitur  probatio  illius  ve- 
rificatiua,  eique  pgna  triennalis  relegationis  non  correfpon- 
dct>  remanet  proprerea  nudus  Titulus  oon  attendeodus  ex 
audoritatibusaddudtisin  pro?tcnra  rcfponfione  §,nor>  rclt- 
vantc. 

Eoque  minus  ex  illo  refoltare  valet  probatio  ,  adeo  clara  pra;- 
rcnfi  Adulrerij ,'  prout  requiritur  ad  euadendam  poenam  or- 
dinariam  pro  vindida  ex  interuallo  (urapca  ,  dum  ad  inftan- 
tiam  O.  Procurator-is  Charitatis  fuit  per  DD.  ludices,  ap- 
probante  IlluflriiTiaio  D.  meo^decrecacorre^ro/ubrogando 
generalem  Titulum  ad  Proceffum  relatiuum  5  fcil^cet :  Pro 
cau/a,  dc  qua  in  afiis:  quae  correction  lic^t  non  Icgator  in  li- 
bcrculo>  in  quo  adnocamur  refojutiones  vulgo  Vacchctt*  3 
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tamen  fa^a  Alicia  fcheduU  tranAniflionisad  relegationem  » 
&tn  decrero  affignaiionis  Dooms  loco  careen's  Summ.n».t. 
q»ar  cum  fa&a  fit  dc  confcnfu  D.Abbatis  PauJi  Francefchini 
etdem  propterest  maoruiflfc  d»  mutationem*  a/fimundum  eft 
ob  notoriam  illiusfoHicitudinem  in  huiuftnodi  Canfa  pro* 
mouenda>itaucprorsi!sinucri(jinilc  fit  »  tpfaoi  non  perlu- 
ftrafle  tale  decfecunrb&obligatiorrcmfaftam  a  Pctro}>  fob* 
miniftrandi  alinaenta>abrquefpe  illaccperendi»  ac  fidciuf* 
fioncm  praeftttam  de  habendodomum  procarcere  \  exqoi* 
busfcicntiaeiusdem  foflicicatcr  probaca  ccnferi  dtbct,  vc 
firmauit  Rat.cor&*»  Bitb*  decifl  50.  nitm  50.  &  fiqq>  [dr  for  Am 
Ctlf,  fa  152.  00*0,6.  #  (raraw  C«-rr.  dec.^t  nttm.$v*&  ttrai* 
fa.  mem.  Alex.  VIII*  tiff.  \6g+n*m*  \  1.  6*  dec.$$%*avm*  1  1« 


ExJadcquecorruicrcfponffoj  quod  ooapotuiifet  mutari  De* 
cretum,  ?  traquc  parte  non  aodita^Qiiia  multd  miniis  ioau- 
dtca  Fraocifca  Poropilia,  qua?  fuis  adhuc  dcfcndones  noiL» 
coofecerati  potcrac  in  condemnatione  D.  Caoonici  adoii* 
fceri  ticulus  cogoitionis  Carnah's  ci  aded  pra>iudicialiit  ac- 
dam  quoad  cxiftimatioaetn  »  ifed  etiam  quoad  aoniffioneoL.* 
dotisi  cui  pr^cipue  maritusinhiabat>ir^  enim  iodefeofa  mu- 
Jicrcondcmnatiooeni  paffa  fuif!et>&  quod  peius  e^Hvt  often- 
dfteoentUST  ^xpofita  remancbat  fucori  viri.  Ac  proiftdd 
calis  corrediot  ia0i(ia  diftaotc*  meriro  impcuata  »  &  execu- 
tion i  decnandaea  fok»  6c  qnaccnus  eciam  ROD  coar»giffec$noii 
poterac  featentia  contra  D.Cftnonicuai  laca  eidem  nocero 
taoquam  res  inter  alios  ada»  vt  per  Text,  i  »  L*  De  vnoq*o- 
jitt)&  if»  Lfopeff*  de  re  indie.  fvm&*it  Rat.  tevamQuxox* 
frrk  dct.797*  atim.$.&m  ret*  dt*.wi.n*m*^.f*r  18. 

Quod  aurem  mutacto  per  rdauoneia  ad  a^a  idem  importcdac 
exprefliocituh*  cogiritionit  rtroaiisi  gratis  omnind  affirricun 
cum  enim  plures  ticult  prius  in  decreco  condemnationis  ex** 
prcifi  fuffTentt  fcjlicec  complicitas  infuga,  deniatio  >  &co-* 
goitio  carnalis  ,  fuper  quibus  coo^ru^ifff  ^oerat  ProcelTus  § 
cxpreftto  cauf«  in  eo  conremar.  non  eft  pocius  de  vna>  qaam 
de  alia  verificabilisi  &  certdaon  deooaibuft  quia  0  voiuif- 
lent  omncs  in  Decreto  refbrmatorto  compra!hcndi» 
faifTcr  —  pr«  ra0//»  dtqttim.  i*  Prneffu  >  cum  nnaieru* 
gulafisplnribus  non  caaueniit,  w  tradunt 


*  n****7*  &  *»  rcc* dec.*  y  a.  num.  10.  par.  1 9.  Scd 
quia  in  FrocefTu  non  erae  vcrificata  cauia  cogmcionis  carna- 
lis»  vcl  pro  ilia  damnari  ooo  pocerac  D-Canonicus.inaudira, 
6t  iodefenfa  Francifca  Potripilia  proptdr  indiuiduiratem  crt- 
minis  Adultcrij>quod  non  patitur  (citfuram  per  coodemna* 
tioncm  vnius  caufa  pcndet  quoad  aliuro  ,  &  pr*f<rrticru» 
dum  omocs  func  praefentes ,  &  in  trarceribus  confttiuti  >  vt 
mOQCt  Text 'in  L.  denuuciaf/c  §.  /«.^.  ^<-  Adulter. ,  Albfrtc. 
ibid,  $•  tj»*ritur  num.6,  verf.  fed  refptmderi  pbttft  ff.  ad  leg, 
ltd,  de  Adnltet.  Saltctf.  ia  L  Rces  u*m.  I.  i;?r/I  f// 
num.^vtrf.ltemprodtft  Cod.eodet*  titule ,  Ciri&c. 
nttm.i  i*  Cra*cif.cenf.zo6.  *»m.*.Origlia  *JC**p 
adrefil.24&2j**9*9.i6*  &ftq*  exprcffio  propctrca  Cau 
ik>dequa  in  Proccfiu>  foium  inieiligi  debet  dc  complicity* 
ee  in  fuga>  &  dcuiationcj  qua?  poicrtt  expedin'i  abfque  con. 
demnatione  Fraocifcc  Pompilia? ,  oon  autero de  complict- 
tare  carnaJi,cii  relacio  fa^a  cenfenda  (itad  ea  raatnm»quibot 
difpofitiorelaciua  congruir,vc  firmantCrd#f//:^»/T548.«.ii. 
SttrJ.  c**fa$  I.  00/77.64.  Mtntch.  anfiqio.  num.  j%.  &  €onf% 
$99.  num.jfi.  Alttgrad  (0*fa8.  num.  »8.  /i0, 1.  Rotc,difp*t. 
lur.felttt.  tap.*).*.  0001.40.  Rtf/a  dtfti^,nnm.^.par  3.  r^f. 

Idquc  manifcftum  reddhurex  Icuiearepoenap^adquam  damna- 
tus  fair  D.Canonicus  ,  fcilicdt  trieonafis  reJcgationis  >  qua; 
certd  non  correfpondet  deuiacioni  mul'ieris  nuptx  a  Dora  o 
viri)  etufque  tiadudiooi  ad  vrbem,&  carriali  cognitioniSquo- 
niam  circumfcripta  etiam  qualieace  Raptus  capirali  pcena 
puniendii  nifi  agcrctur  de  perfona  Ecclefiaftica  >  pro  folo 
Adolterto  longd  graoior  infiigenda  fuiflec  >  fi  cius  probacio 
ex  Proceflu  re  fultarcr,  vc  ex  Text.  10  tap.fi quit  Clericus  din. 
3 1.  tradant  Abb.  in  tap.  vf  Clcntorum  mum  A.  de  vita  >  6-  ko- 
neftate  Cleric.  Mttotb.  a*c  arfatr.  taf.  419.  »nm.  60.  Diax*  in 
prax.  trim.  ta»o».  cap.  $7*  Dec  tax.  tractat.trim.ltb.6*tap^$* 
0001.14.  Belle tt.  difyuif.  Gltrit.par.z.  §•  7-  »*».3* 

Agoofcit  D.  meut  Pauperum  Aduocacus,nimis  imparero  eifev 
poenam  deli^lo  acerrimi  cxpiando,  &  pr^fertini  poft  reno- 
uatam  Sixtinam  ConflitnrioociD  4  $3.  me.  Innoc.Xl.  acpro- 
pcerea  ad  euicandum  defcdum  probationis  eiufdem  ex  Icui- 
tatcpoen«Imcoptimoarguendum  ?  rcfpondcrc  conatur  , 
quod  minus  a<aum  fuerir,  cum  D.Canonicoj  quia  ipfe  crac 
forenf/s  3  &  agcbacur  de  dciidto  commiffo  extra  Statum  Ec- 
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clcfafticum>quo  eafucura  folo  exijio  dimieeendoscrat ,  fed 
refponfio  ex  pluribus  infubfiftens  dctcgiror. 

Primd  quia  ex  noeorio  priuilegio  vrbis  ftoma!,qua*  Pa tria  corn- 
mums  eft,  poftunc  in  ea  punirj  etiam  ij,  cjui  extra  ftatum  EC- 
clcfiafticum  Ponuficix  potefati  fxculari  fubieefcum  deliqoe- 
ra»m  &  quidem  nan  pro  folacontre#atione  ,  quod  cuilibcc 
Principi  Jicet,  fed  pro  ipfi$  delicti?,  vt  ex  T^/.  i/?  /.  'Rom**-* 
ffi  *i  municipal,  ut  ttrntmisftrmcint  Ql&rad.conf.ii^.pcr  totttn? 
/U4rjil.foaf,99.  num.*  i.Pftr.  Barbof.  iitTtt.  de  lud.  ad  L*/t~ 
cundtm  $.leiatis  num.iS.  dr\feq<j  Cattald.  de  lmf>er.  qu.  77. 
num.j*  &  8.  faff.  19  tit.  defor.  competen.  num.  77.  Cjw//.  in 
Sttrn.  trim*  /i/«  *vbt  dt  crimin.  agi  optrt.  num.i9.vb\  ceftacur>  fc 
itaferuaflede  aono  1540.  in  fbrofCapicoiino,  Farinae.  4c 
Inqutfit.  qu*7.  /turn,  12.  Vtrf.  k*c  qHdftit*  ybi  quod  in  hac  ea- 
deqa  Curia  de  anno  1580.  fuic  ad  triremes  condemnacus 
GcQrgiusCorfovqm  Fjorcntix  hoffljcidiuoi  commifcrjt,8e 
ablaio  equooccifo,Romaro  yenerar ,  non  obdante  >  quod 
accrrim&  caufa  pro  Keo  fuerit  defenfa,  Boer.det.ig.  n.-j, 

Secunddqqod  idforous  proccdic ,  quotics  agirur  depuniendis 
dell^is  patraris  a  perfonis  Ecclefiafticis.  qua?  Summi  Ponri- 
ficislurifdi^ioni  fubiacenr>&  poHunt  in  yrbe  de  ill's  pcena 
ordjnaria  puniri>  licde  extra  ditionem  iemporalem  commiffa 
fint>  vc  aduertqnt  B*rboft  cittito  Tit.  de  Indie,  ad  L.  ftcand*t» 
§.lfgatis  ffttjfi«33.  &/ttf,  fagna*.  in  cap.  lit  ft  aum.i  i.  de  far. 
tfmfften.  ibi  —  Rom*  c/tjmccmmurtis  eft  Patna,  fr  td:i  {9  R*- 
171404  Curia  quilwet  Citrfcus,  vet  Laicts  ctntemrt  pottft  ,  liccf 
ibi  nan  Jelinquaf  &c.  fari*4(.  eitata  qu*~j.ful>  «*w.  12. 

Tertid  quad  cum  acceffys  ad  vrbem  5  &  tradu^io  Vxoris  ad 
e*mderofattapr*tcQdcrcturiibidinjs  caufa  t  &  pro  tpatori 
facilitate  eamcarnalitercognofccndi,  illam  fubtrahendoa^* 
Domo  viri,  vtique  ex  tali  deftjoatione  D.  Canonicus  fe  fub-> 
ieciflfec  pneni$>  qua?  deji&um  exptare  poffend  eriam  in  Vrbe 
irrogandic,  ficut  eifdetn  obnoxms  remanec  cra^jos  in  illa^ 
deli#um,  quamu is  extra  (larum  perficiendum  >  vt  tradunc 
Alciar,  wtf.  13.  //^.y.  C/^f. in  pr^ff. crirn.  q  11*38.  &  qutjl.  39, 
Cahall,  fffol.  trim,  caf.?  r>tnv*7.&  fay*  vbi  quod  adttibucn- 
dam  lurifdi^ioqern  ludici  pro  dc!i<5tis  commillrS-,  attendirur 
pocius  perfona  ofifcndcns,quam  ofF^nfa  ,  Pa*  lord,  tlutvti 
canon,  t/0/,$.  lib.  13.  w;.8.  num.  194.  &feq . 

Quarco  quod  praitenfa  co^aicio  camalis,  quatcous  in  ProccfTu 

pro- 

[CLXX] 


probata  diet  potter,  &  per  relationem  ad  ilium  de  ipfa  verifT- 
cari  valeretdecrcturarefbrmacum,contigiffce  in  Statu  Ec- 
clefijftico;  cum  eius  potiiiiaium  indicium  defunurur  ex  aflT, 
condormitioncin  eadcno  cells  in  Hofpitio  Caftri  noui »  per 
Ttxt.incap.  literis  de  prtfvmpt  aliafque  au&oritatesadduflas 
per  D.  Pauperum  Procuratorem  in  §.  fid  pro  ft  ft  o  .  Adeoque 
non  pro  Tola  contre&atione,  fed  pro  Aduf  terio  potuiflec ,  ac 
dcbuidcc  D.  Canonicus  patna  condign  j  ple«^i>  fiprobacum 
fuiffcr,  qui>  cumnnpofica  oon  fucric>  m/i  cciam  de  Iniudicia 
redargui  velicd.  Decretum  miciorea)pa?nam  irroganS)6r  fo- 
lum  adapcabilem  (implici  dcuiaeioni ,  &  compiicicaci  in  fuga 
excufacionibus  per  D. Procuratorem  charicacis  addu^is  val* 
de  temperandam,  afferendum  propterea  eft,  D.  Canonicum 
nuUatenus  fuiflfe  pro  prxcenfa  carnali  cognitions  daainatum 
nam  qualiras  pcnc  bene  arguie  delidiqualicaecm  >  cui  com* 
menfurari  dcber,  iuxta  illud  Deuibcwn.  tap.ij*  ibi—Pro 
men  fur  A  pecctti,  frit ,  &•  pltgirum  mtdtis  &  era  dune,  Caball, 
caf*$i . num.  19.  & caf-i^^n.j.  ChartAr*  det.  Grim*l&<.  nu.  5. 
&  dfC.jo.  num. 3.  &  dcctf.  66.  num.%6. 

Exclufa  icaqueprxcenfacondemnationeD.  Canonici  pro  co- 
goitionc  carnali  FranciTcaePompilia? ,  corruit  quoque  prac- 
tcnfa  nocorietas  Aduicerijex  ilia  refuhans ,  qua?  tamen  nee 
ctiam  poflfct  contra  illam  iodcfcnfam  aliegari » &  ficuti  non 
poifer  in  cadcm  licit^  fundari  publics  viadi&a  a  ludice  de* 
cernenda  >  ica  nec.'muho  minus  excufabilts  exiftimari  valec 
priuaca  a  viro  ex  inceruallo  fumpta  cum  eiufdem  nece/ojiim 
a  poena  ordinaria  irnmunis,iuxtd  mitiorem  fencentiaoi)quan- 
do  per  liquidiflfimas  probationes  de  Adulterio  eonftar  a  O. 
D. cxcmplificatas  in  coofedione >  vel  fentencia  fuper  ii(o 
emanata. 

Proutetiam  fuperfluum  cffct  elidere  praffumpt/oncs  perDD* 
Defenfores,  pra?cipu^  per  D.  Procuratorcm  Paupcrum  ad* 
duc^as  ad  eruendam  ex  ipfis  Adulrenj  probatiooem,  fufficc- 
recenim  vnica  refponfio ,  quod  omnes  cumulate  fueruat  in 
Procedu  fuper  fuga  >  &  deui atione  confeclo  ad  ioftantiain-i 
B.  Guidonis  eodem  vrgente  pro  lucro  dotis  propter  Adul- 
terium,  &  per  D.  pro  Fifco  fcribentem  tune  acriter  fuper  ii- 
lisfuitinfticum  »  &  tamen  in  relatione  Caufa*  non  fuerunc 
aDD.Iudicibus  in  confideratione  habits  ob  ipfarom  irrc- 
leuaauam,  vt  confla:  ex  leuiuce  poenx  contra  ipfum  D.  Ca« 
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nonicum  decret*.  AdcoBt  nequeat  modo  illarum 
rcfriciri  poftquam  Fifcus  fuccubuir ,  &  adharrens  fcnteoti* 
acquicoit)  a  qua  prouocarepotcrar ,  (i  fc  grauatum  fentic- 
bad  ncc  licirum  ci  crar*4  immaocm  faai  vindiftam  coouo- 
larc;  ne  taunen  aliquid  ibtadum  rclmquatur,  &  Iu(Uci*> 
Dccreci clarius  aflcraturj  breuitdr  eafdccn  confutandas  a  (Til- 
mere  opcrf  prerium  duxiV 

£t  quoniam  primo  loco  confidcratur  per  D,  Dcfenforem  caufa 
fug*>  vt  iliam  ooinind  illicitam » &  adcommodiorem  caroa- 
1cm  cognitionero  ordinacam  fuadcrc  valeac  excuticnda?  func 
probationes  ad  id  a)latar9qoarum  prgcipua  defumitur  ex  af- 
icrta  Epidola  Francifcae  Pompilia;»  fcripra  D.  Abbati France- 
fchino,  Geairorcs  iofimulando,  quod  fpfaat  adigercnt,  vt  Vi- 
rum, Cognatum*  &  Soctum  vcncno  pcrdcrer,  Oomumcom- 
burcret,  &  cum  Atnafioad  trbem  remearcc  >  c"»u$  profec!6 
melior confutario  habcri  noo  poteft »  qua m  ei  ipfo  etufdeoei 
EpiftoJ«tcnorcade6  fnuerifimilia  ,  imdjincredibilia  conti- 
oentci  vc  mcric6  fprera  fueric  a  DD.  ludicibus  s  Quis  cnirn^. 
filiali's  amori$>&  obfcruanti>adc6expers  >  8e  imroemor  re* 
periri  potent*  vc  fibi  pcrfuadeat  >  teoerrimam  puellamS  cuoc 
dccimum  quarcum  a-tatis  annum  non  etcedenceoit  vt  ex  fide 
Bapciffui  Summ*  num.*.  exrri  Pitri«a  Lares  ouptam »  &  de 
difccflu  Parencum  acri  dolpre  percolfam ,  &||in  domo  Viri 
pcflime  habitam  >  vt  coa&a  fiicrit  recutfus  habere  ad  Supe- 
riorcstam  Ecrjcfiafticos,  quimLaicos  adc6  tmprobafibt 
ab  ipfis  tradita  oedum  confitta  ,  fed  tmpcria  arqno  animp 
confcripfiflc  Viri  Fratri  eifdem  ootorid  infcnfo,  oifivt  ipf* 
ingenue  faretur  ad  ea  confcribeada  coacla  fuiflfet  a  Vjro>  cui 
citra  maximuoi  pericnlum  ha»c  imperami  relo^ari  noo  po- 
terat>  cum  ipfa  Tola  inuerKioiiiitudo  apta  legentibos  borro- 
rcm  inijcerc  facis  oftendat$  id  non  fponte,  fed  coa&d  geflifTe» 
ittltd  tradita  per  Ftrinac.  w*f*  i.  *um.  3+  Ante  *t4.  l&*  t« 
&  **nf.  6o«  iivn.  1 1 .  in  fin.  Ctfatt.  rtfolnt.  cri*.  taf.  I  W*9*i»* 
^..vbiqu6d  non  eftadraircadua)  ,  quod  nemo  fanui  pio- 
bareii  Vcrmigl>cei>f.$>nitm.6&  7.  cum  jlijs  ibi  rcIaiiM 

Ac  pc opterea  opus  non  eft  examinare;  an  veritoilis  exiftiman- 
dafit  qualitas  coofeflioni  adteaaiquod  naritosdcfignaocrie 
cleaemad.fipifiola?,qwr  fopct  md»aojbta  calaroo,  foerint 
atiamcmonotata ,  quia  ipfa  fcriberc  ncfcicbat .  Pcrhonuit 
coim  forfao  etiam  nieto  adadam  fe  calia  fcnpfiflfe  fatcri ' 

per 
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pemiciem  Patris*  &  Matrix  qui  tamen  10  mifcra  vxore  woe- 
rac  gratis  omni  auxilio  deftitutac  extra  Parrios  Larcs,&  in  do- 
mo  viri  eft  omnino  prdefumcndus  >  vt  tradunt  Memxh* 


vbi  quod  CK 

abfcntia  coafanguioeoram  refulcac  poefumptio  metus  ,  C<j- 

fjc.Lttr.dec.  i  &*num.  1  <5.&  prsfertim  poft  inutiliter  bahicof 

recurfos  ad  fuperiores  .  Contraria  probatio  fofficicnr^r  ooiu 

dcdncirur  ex  ipfius  Francifca?  Poopilix  fubfcripcione  in  ca- 

piculis  macrimoaialtbus*  &  ex  aflfertis  Epiftolisfuccedlue  ab 

ea  confcriptiS)  &  D.Gaaonico  tranfmtflfisi  aue  dfeneftra  pro* 

icdis,  vt  rcfcrt  Te/tis  Pifcalis  in  Preceffvfigtfol.  108.  Quo- 

niam  breuiflima  fubfcripcio  exarata  mCapitulis  matrimooia- 

libus  non  prxfefert  taleca  periciam  fcribeodi  ,  vc  cum  cadem 

commodicace  adco  longaoi  Epiftolam  confcribece  poioeric  9 

cum  quocidiana  experiencia  doccat»  plores  repcriri  i  qui  vix 

proprium  nomcn  fcribere  valenc*  eaqoe  multo  minus  ex  af- 

fercis  Epiftolis  probaca  dici  poteft  >  cumfuerint  abeadem.* 

conftanter  negate  nee  fatis  verificatatdici  valent  c  x«ficrrio- 

ne  di&i  left  is  Fifcalif  >quod  ipfa  proiecit  c  fencftra  cartam* 

quam  D.Canonicus  collcgit,  &  di  fee  flit,  quia  vhra  quod  eft 

vnfcus,  &  vtliulaif  conditionis  fciliccc  in  honcfta  Mere  trix 

ideoque  inepcus  ad  conuincendam«vt  monet  Text.ift  tap*vc- 

nit  »  f  tCapMttt  vniuerfit  dt  Tcftib.  Fari*<K.  tie  Teftib.q*  6^.  ft.  2.8  * 

VcrmigUfnf.n6.aura,3*  D.  Caoonictts  Rajnald.in  fiatax.rer. 

crir»i».tom.lsap.4.$.io.**iH.i  iS.nec  affirmat)  nee  affirmarc  , 

poteft  ,  illam  elfe  Epiftolam  I  Francifca  Pompilia  confer!* 

ptam.  ProutalJenamanu  confcribi  potuitfeot  Epiftol*  ios 

Carcere  Caftri  ooui  repertx  >  &  quateous  etiam  fuiffenc  ab 

ipfa  exararae>  c  urn  fint  po(leriores9  non  arguunt  peridam  fcri- 

bendi  dc  praeterito,  quia  hec  potuitacqniri  ex  port,  dcfpera- 

tione  ingenium  acuente,  vt  liCanonicura  allicere  poflec  ad 

fugacn  cum  ipfa  captaodaro*  vt  ita  euaderet  imoainentis  mor- 

tis periculum;  Inhiseaim  quc  vaciabiliafane  >&  fuperaeai- 

repoflunt,  dpraefentinonbendarguiturad  pr«teritum>  vt 

tradunt  AUsat.in  tra&.fa  pr*fum.feg.$.pr*f*m.i&  .M.2.  i/fr/J 

£/  idem  credo*  Graaeitdf  aBtiquit.te/np.fo  vlt.fart.  n  1*9.5.  Me- 

iucb.de  pr*fumfH>lib.3.j>r£fampt*<)3*num.7.&.  quod  de  fadlo  m 

Ciuitate  Aretina  poft  difeefTum  Parentum  fcribere  didicerit  » 

A    ^  coo- 


conftat  ex  citifdem  Epiftola  fcrlpta  io  Carcere  Caftri  noui  re- 
pcrta  inter  dornefticas  fcnptur as  port  obitum  illius  data  id 


Verificationes  quoque  pratfat*  Bpiftoljc  defumprx  eilicterlc 
XXPraei'idis,  feu  Comrniffani  Arctij>  Reuerendiflimi  Epifco- 
pi»  &  D.Bartholoma?J  Aibcrgotti,  cantum  abeft ,  vt  licitarru 
fugs  caufam  ab  ipfa  Francifca  Pompilia ,  &  D.  Canonico  in 
ProcefTa  fugs  addu&am  excluderc  vajeant  ?  vt  potius  earn- 
dera  confoucant ;  Nam  dum  redarguont  tanquacn  inconful- 
tos  recuifus  ab  ipfa  habicos,  forfan  ad  fe  eximendum  d  cenfu- 
f*>quod  ipfos  improuidd  reieccrint>eo  mag  is  credibiie  eft  > 
per  illos  exafpcratum  tuilTe  animum  fcrocis  viri>  &  immitis> 
ac  fcmper  >  vt  experienria  docet  impiacab.-jis  focrus  ,q«em_i 
muleo  magis  exaceibatum  foiiTc  quilibec  (ibi  perfuaderc  po- 
tent poil  tnotam  Utem  fuper  fuppofitio  ne  Partus  ,&rcfcif- 
fione  infiruracnti  dotalis ,  &  publrcatas  fcripturas  fuper  an- 
guftia  rci  famUiarijS)&  peilinus  tra^ation»bus  habiiis  Arctij 
indomoconiugam  >  fie  ex  cooccpta  fufpicionc  amoriserga 
D.  Danonicom ,  quamuisfiniDlatiad  ilium  alliciendum  ex 
qua  viri  exafperatiotie  capitale  odium  excitante ,  quod  ori* 
cur  exlitefupcc  re  maftnivaloris ,  &multo  magis  de  toto 
afle^  vt  ad uerto nt  Gramfnai.conf.q6*  rum^.  Grauett.  conf.j1). 
num. x  i.Dtcian'trafi.criminM.s.capAr^vHm^e.  ^57. Ver- 
wifflitbconfy 3 2  r 00*7. 5. Famr*;;.  £04/2.49.  ««m.2.  qualis  rc- 
fmtanda  erac  controuerfia  foper  fuppo^tione  Partus ,  negari 
profc^to  non  potent  iuflus  timoc  infa^licis  [vxorts  de  fux  vita: 
difcrimine-  ad  quod  euadendum  in  defperationem  a«fta  licite 
potuerit  fugam  arripcre>  quod  fi  Jicitunc  eft  ob (implices  per- 
cuflioncs  vltra  tei  minos  pcrmifff  corre<^ioms>vt  poft 


irr.'<^  w.^^/M*a<»^. ).»ww7,2^« ijudiuu  magis  licituni  exiiumau 
dcbct,  dum  vxor  fibi  mortem  ferro ,  aut  veneno  inferendacn 
continue  tiiEcbat  5  pro  qua  vitandaprudens  confilium  fuit  a 
viro  rccedcre,  &  ad  Patrios  Lares  remearc . 
Satius  quidem  fuiflet  fccuritatem  captare  ,  recurfum  babcndo 
ad  Rcuercndiffimum  Epifcopum ,  vt  ipfam  in  aiiquo  Mona- 
ftcrio ,  vcl  penes  honeftaoi  matronam  collocaret,  vel  ad  D. 
Ccmmiilariuai)  qui  eiufdem  indemnitati>  &  honori  famil/a? 
viri  confuluiiTet  >  aut faltem  in  iociecaie  cuiui'dam  attiocncis 


fugam 
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fugam  arriperc,  fed  vltra  >  quod  timer  imminentis  perieufi 
non  fiuit  meliora  confilia  fumcre  ,  &  praefercim  miferrimz 
niulieritenere  xcatisomniauxiliodeftituta*)  &e*pofit*  fu~ 
ron  viri,ac  focrus,  timer?  potcrac  fruftra  nouos  recurfusab 
ipfa  habeudos  ,dum  primes iam  inanes  experca  fuerat,  nee 
alium  apciorem  modum  inuenire  valebac  ad  fugam  euro  arri- 
picndam,  in  qua  vnicumrcrnedium  fibi  fupereffe  exiftima- 
batj  quam  adhibita  ope,  ac  focietace  Domini  Canonic! 
fibi    ad   hunc  effcclum  propofiti  a    Domino    Canonico 
de  Comitibus  ,    &  Domino  Grcgorio  Guillicchirro  Viro 
affinitace  coniunclis  ,  quos  credibile  oon  eft  (ine  maxima >  5c 
vrgenti  caufa,  &  confidentia  de  illias  honeftate  >  atque  mo- 
dcftia  in  perniciero  houoris  eiufdem  confpirailes  quorum^ 
alters  fcilicetGrcgoriusfefeetiam  exhibucrat  Comitem  iti- 
ueris,  &  id  quoquc  pro: fti titfcr,  ft  eius  infirmicas  pcrmiliffcr* 
\i  cx  d.  Epihola  Franci/cx  Pompilic  poft  obicum  repcrca  ex- 
hibira  inprdftnti  S«ww.^,/r«w.  ?.eamdem  caufaai  irtfirmitafis 

^M 

Gregorij  reference,  atque  imminentis periculi  $  quod  pafTurn 
nonfuh)  vtillius  conuaiefcentiamexpedarct<  Adeoquecunu* 
ncc  tflfirare  cogence  in  focicrate  D.Canonici  per fpe^as  ab  ip* 
fa  mod -Itia: ,  vt  parircr  conftat  ex  alia  Epiftola  Summ.txaet- 
iitrf<nHim-7.Epi/?.i2.in  qua  eumcaftum  lofephum  appellat> 
&  exa'tcra  >  in  qua  ipfius  vcrecundiam  commeodic>  cxru- 
fan&ifft,  fi  neccffitace  cogent  c  hoc  re  medium  elcgft ,  ex 
vulgaro  axiomate>  quod  nece/Tiras  legem  non  pttftur,cfe  qao 

ujtft  brt.*um.')Q.Belltn.di(cfvtf.  Cieric.rit.de 
.§.4.  ntim  5  $ .  Tiraqt/eli,d(  p*n 


Dcfumtoda  propterea  non  ef!  caufa  illicita?  fug*  propter  to* 
honeftum  amorem  ,  quo  Francifca  Pompilfa  !>•  Canoaicam 
prolcquebaturex  eiufdem  EpiftoHii  qu»a  lic^tamatotfjp  vi- 
deantur>  camen  vtpote  ordinacae  adaHicienduoi  cumdem  D. 
Canon icum,  vr  cum  ipfahigam  arripcrct,quam  fine  iito  nee 
Cftequi)  ncc  ten ta rcpoffe  agnofccbat »  nuilum  prarberev2« 
lent  indicium  fequud  Aduicerij ,  quod  lic&t  rcfoltec  ex  lice- 
ris  amatonjs,  vt  ex  auOoricacibus  adduclis  per  D.  Dcfca fo- 
re m  to  S.H^/»rrf6a^//^ramcn  iHud  prorfas  clifurn  r«min«t 
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fi  ad  fincm  Jicitum,  qual»«  drfwfa  pro  virando 
V»M?  tiptdiredtae;  Nam  tuac.ficurt  prrmifTus  eft  finis,  ira  lici- 
ta  cxiftimanda  funt  media.  quacQuis  fufpicionc  non  carcntia , 
qux  non  per  fe>  fed  propter  Bncm  corsfidcrancun  vt  traduiu  > 
Gratiaa.diftept.for.cap*')  80  »ttm.%.G»b  confult.  ng.nttmtr.j2. 
EC  adhuc  nort  eft  adeo  vioJeou  pnefnrapuo  adalcerij  ex  lit- 
teris  amarotijs  defuropta  nifi  fcquurar  fornicationis  implici- 
tamconfcflioneminuoluaot)  vccxplkando  UD.cootjariuoi 
aOcreutes  it*d\ii?*ntb*dtm*trimMb  \QJit.dediuort.dtfcurf. 
12  qutfl.^Muiu.q&tff*'  relttt  M oilfr  dc  Cornuf.cap.j.rtit'iq. 

Vrgente  pr^fcrnm  ad  jd  fuadendum  con(ideratione»quod  m- 
fclix  puella  exift/mabat  D.Canonicu«r>  modefte  fecum  fe  ha- 
bicurum  in  int  e/c,  dum  ipfum  alias  dc  modcftia  ,  ac  caftjra- 
te  ctmttnrndatom  obitrgare  noo  dcHoic  in  vna  ex  Epittoiis  > 
<jood  tidem  carmma  inhonefta  cranfmiferit  Summ.prtfintt 
ffww.4.  ibi  —  £  mi  mtrauiglioitbe  voi->  chefetc  tanto  t*ftoy  ba- 
ttftf  compopo)  f  (opiate  cafe  t&ntopecs  ho*cfle  —  &  infra  ibi  — 
tna>'o  non  wrrei ,  che  voifaeeflc  ton  in  tgnicofat  ctmefa- 
utre  fatto  fa  qitffti  Itiri,  che  it  primo  eflato  taut*  kometto>  t  q*e- 
fie  ottaue  ttittc  //  conttario->  (be  i/oi  da  tanto  bone  ft  ^  cfofftf*  di- 
veniAflc  tanto  arditOy  il  cbc  non  credo  -  ex  qua  profecto  fincc- 
ia  obiutgationc  con(lac>quo  animo  coorcripta*  Ant  Epi/Ma?* 
licet  blandicias  ,  &  amoris  fignirTcaeionesconcinentes ,  dum 
ipfa  ctiam  ab  inhoneftis  carminibus  fibi  tranfmi/Iis  ibhotre- 
bac.  Adcoquc  ipfa?  EpiHoIa*  fecunduminreotionem  foiibco* 
ciStiicut  verba  iuxta  Jntcnjioncprofcrentis  tnteUigi  debenr* 
<vt  ex  Text tin  capJntelliget,ti*-&t*p.P**tetea  de  verkftgti- 
fc.lRQTizlOldrad.co»f9.»ui».$.butd^Ofif.4$ i. num. $5,  Moliv. 
de  rit*  xuptMb.$  qu*(i  8>.i»»wf  50. 

jLcuisproprer^a,  &  improbabilis  exiflim.mda  non  edcreduii- 
iasjqucdm  ttinrre  morrooakin  pttdicina  eruauerit  infelix 
vxor  velocj(liniafi>ga  proprue  incoluiniuti  cofl/ulefc  lafci« 
gf  ns ,  &  quod  ta  non  fuerit  a  D-Canonico  tenraca  >  dom 
amor  inter  ipfos  inrercedens  vnicdprobacur  exdd»Epjftolis 
ad  fugam  ordinatis»&  q«ia;  prxfcferuoc  (ollkirudincm  mode* 
fiiae*  ac  conrmentiar  9  duoi  pro  fold  tranfmiflione  adeo  coo* 
cjua-lU  fair,  t  mcos  ne  audax  cuadcrcr,  vt  conftatcx  particu- 
ia  relar*  Ep»ftol*.  Nee  defunc  exempla  fcruat*  contiaeori^ 
in  loogiori »  &  commodiori  icincre  per  Amioccs  fufcepco, 

acque 

[CLXXVlJ 


arquc  complete,  quamim  Jicrtc  poflfcnt  Amon's  ft/mulis  in 
dulgcrc,  Vndd  inucrifimilc  non  eft  ,  innaillius  limites 
religiose  continuilfc   miferam  vxorera  in  viia?  difcrimino 
condieutam,  quod  cuadcrc  praecipiti  fuga  pr*ftolabatur  . 

Long&  debilioics  font  ali#  prxfumptiones  prxtenfi  Adultcrij , 
*c  proindemerirofpreta;  inrtlatiooc  Oufe  taiB/upcr  fu- 
ga, qua  m  pro  dcccrrendo  rormcnrojMutuot  enim  Auior  in- 
ter ipfam »  £  D.Canoniccm  non  faii*  probatus  dKi  poicft 
ci  praefatis  Epiftolis  vtpotc  tendeutibus  ad  praeordmandam 
fugam . 

IngfCilns,  &  egrcfTustcrrporc  no^urno  indomum  Francifcar* 
&  ab  ilia  1 1  (petf  iue,  probatur  per  vnicum  viltflFiniuni  Tcflcoit 
ncc  eft  ad  iralum  6nrm  pra?fumendus9  dum  tcodebat  ad  p'f - 
parandam  logan>;  Quotics  enimhaberruscaufam  cxprefTacn 
licitaoo,  ad  qfcam  referri  pcred  ,  non  eft  nibuendus  caufa?  ii- 
Jicitjfi  fie  cricninora:,^;/>/r  Ttxt.it*  leg.mcnttff.profoc.  tradtt 
in  terminis  CrAtctt.co*/  20  5 .«  uM»7*&  8. 

Ad  quam  etiaoi  referri  debet  facilu^s  (c  (pe^andam  exhibendi 
in  fcncftia  ad  fibiluro  diu  ,  nodluque  (ignora  prarbcnteiiLj 
traoieuntis  pra?teiifi  AmaTij ,  quia  cum  amor  fimuUretur  ad 
ilium  alliciendum »  vcfuga?  ope m  ferret  t  fc  fociam  >tjncris 
prarbendo,  nil  magisoperari  valent  iftap  Araorii  fignificatio- 
nes  ,  quim  ipfc  practcnfus  Amor  >  quo  canquam  Oratagcm- 
roate  infelix  Vxor  vfa  fui( »  vt  propriae  incolumirati  confule- 
ret;  Etittrecurrit  refponftoi  quod  datolicito  fine  daronan* 
da  non  funt  media  ad  ilium  afsequendum  ordinata  . 

Prrtcnfus  quoque  modus  infidiofus  >  quo  fugifuit  prrparata, 
&  ciccurioni  demandata  per  fomniferum  Viro,  &  Domcfti* 
cis  propinatum  ,  quatenus  probaretar.  proutnullo  mo- 
do  fuit  in  Proceffu  probatus  ,  pra?berec  quidcm  fuga?  indi- 
cium ,  fed  non  etiam  Adulteri)  *  dum  ha?c  non  fuit  ad  illud 
prarordinara*  fed  ad  cffugjendum  vir*  periculum »  cui  niroif 
intprouide  fe  vxor  commi(i(Tet»oifi  iacenrem  fecum  inlc^o 
Virum  fopore  oppreffum  na^a  cflTct>  ycl ctum  talem  com* 
moditatem  protur jlTet . 

Zelotjpi*  m  aliquibus  Bpidolis  parefa&a  »  eft  quidcm  Ggnvtxu 
Amons  ,  iuxra  illud  Pocc*  --  Res  (ft  follititipl***tlmtris 
Amir  --  fed  quoties,  vt  dictum  eft,  Amor  fuit  ad  iicitum  fi- 
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nemfimulatus,  potuitctiamadillom  fingendtim  admifccri 
oftcntatio  zelotipiae  ad  eumdem  finem  ccndensj  capranda? 
bcncuolcnti*>vr  voci  compos  euaderet ;  Ex  quo  proprerea 
fimularo  Amore »  &  confidis  cius  figois  argui  noo  poreft  > 
quoddifceffuslimulraneusa  domo  Viri»&aflouario  per  Ion- 
gam  iccr  prctenfi  Adulcerij  probationeai  inducar  ,  cum-* 
ctiam  in  cafu  intercedcntis  veri  rcciproci  Amor  is  fcruata*, 
fuerit  continent^,  quod  ccrte  magis difficile  eft. 

appiicantur  adductaeanftoritates  per  D.  Dcfenforem  in  §. 
Accedit  qnodi  Quia  Text  its  iu  L.C0nftofu  §.  Vir  quoyue  C.  dt 
r^M^froceditin  mulicrcabfqueiufla>&  prohabili  caufaper- 
nodante  extra  domum  Viri  co  inuitOi  vt  confhc  ex  verbif 
ciufdcmqujE  diTpoGciocafu  i  noftro  non  adapcatur,  dum  mi* 
ferima  Vxor  difcelTic  a  domo  Viri ,  &  ad  Parries  Lares  fe  con- 
tulit,  vt  vit«  pcriculum  ,  quodiibi  imminere  rimebat  ,t.ffa- 
geret ,  &  itaduoiex  iufta5  &  probabilicaufa  id  egit ,  pr^fati 
Tcxcus  cen(ura  potius  recorquetur,&  itaetiam  fuam  altertio- 
oem  explicit  Farm.  i»  tontrarium  adduflitf  qaeft,   \$6.  nnmt 
182. ibi  —Sec us  ft  cum  cattfafubdemi  quodfola  pernoflatio  noa 
probai  fluprum  5  qutapottfl  dart  cafus  5  quod  Vxor  pernoftautrit 
etiam  cum  Virjs  ,  ^  tamtm  Matrimony  fidem  non  I* fern,  &  op* 
time  Crauctt.  (if.  con/I  1 05,  num.  H.verf.2. principal) tcr  con- 
y?<fcs09qua;  pofTibiiicas  cum  verificetur  in  cafu  quoque  noftro 
non  poteilex  fug?  >  &  aftbciacione  in  irinere  ad  fincm  con- 
fulendi  propriz   indemnicati   defutni  pra?fuoiptio  fequuci 
Adulterfj. 

Moiua  dcofculatio  in  itiaere  non  leuem  prxbcret  violacr  pudi 
d*ti«  pra?fumptioncm,  quarenus  probaretur  ,  fed  minis  fluxi 
eft  probatio  refulrans  ex  di^o  vnius  viliflimi  Tedis  protfus 
inuerifimilia  dcponentis  >  quod  fciiicec  dum  Currum  volan* 
tern  vulgo  Ctf/^/cicaco  curfu  ducebac ,  viderie  Francifcam^ 
Pooipiliam  »  &  Canonicum  fe  inuicctn  dcofculantesj  Quatn 
aniinofa  fie  h^c  dcpofitio,  ex  eo  conihr,  quod  refpicic  faftum 
nodurnurrij  8f  quidcm  momentaneum,  &cran(lcorium  nulla 
rcddita  caufa  fcientia? ,  quod  Luna  lucerec  ,  vcl  altud  artirt- 
ciale  lufnen  co«imQd'«icno  pr^hucric  illud  videndi  i  vt  cra- 
djunt  Burfat  cottf.  34,  num.  6.  Farinac.  df  Tffttb.  qt  66.  num. 
3%*Giurb.(o»f.  C'/w.  $j.num.  41.  Palidtr.Rip.dt  atfl.  temp. 
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cap.  57.  aunt.  7.  D.  Canonic.  Eaynal.  torn.  i.  cop.  1 1.  §•  8.  &d 
ij.num.  8. 

Augcturque  inucrifimi  JitixJo,feu  potius  incredibilitas, quod  du 
Teftis  intcntuscratduccndoCurrjculocum  ex  i  an  a  veloci- 
tate  vohtum  imitante»vt  deponic  alius  Tcftis  pocueric  retio- 
fpiccrc,  &  mutoa?  deofculationisadum  videre,  qua?  inuerifi- 
railitudo  fidcui  adjmic  nedum  vni,fed  pluribus  teftibus  ,  vt 
in  celebri  Perufina  Laudi  relara  per  Vermigl.  cotf.jj.num.^. 
confiderara  infuper  poiTIbilirate >  quod  ex  velocitfimo  curfu 
poeueric  concigcrc  collido  tnancncium  in  Curriculo,  &  ex  ca 
crcdidcrit  Teftis  nirais  curiofus ,  quod  ipfi  fc  inuicem  dco- 
fcularentur*  cumrcvcra  mere  cafualis  cflfct  approximacio 
vtriufque  captcis  »  vel  facici  non  ad  impudica  ofcula  libanda 
prxordinata)  quoties  autem  adus  rrahi  poceft  ad  bonum>vcl 
malum  fuircndaj  feorper  eft  prxfumptio  malj  exclufiua  ,  vc 
monet  AUx.conf.  12$.  lib.  4.  Craufti.ci/afa  fonf.  205.  num.  9. 
6-  feqq*  Atque  ideo  mcrito  hare  prseiurr  ptio  ex  dcfcdu 
probacionis  fpreta  fuic  in  di^a  relatiooe  Cauias  (upcr  fuga , 
quo?  cztero  quin  fpcrncnda  non  erac. 

Nullumque  fomencum  rccipere  valet  nimis  inuerifimilis  >  & 
aniroofi  ditfi  Tcftis  depo/icio ex  pr^tenfii  Epiftoiis ,  in  qui- 
bus  Francifca  gracias  agic  de  ofcolis  transmiuls  >qua?  cariora 
fi  bifore  proficetur,  fi  vere  a  Canonico  cradita  fui(fcut,&  dc- 
cies  cencics  millies  eidem  trasmirci(9  non  enim  exindd  infer- 
rur>quodarrepta  cornmoditacemucua  deofculatio  cootigeric 
cum  Ida  fine  verba  officiofa,  &  captaroria  prolata  ad  Mnerru 
allicicndi,  qua;  obligacionetn  non  pariunct  vt  fir  mac  Dtciau. 
conf.  5  5.0*10.  iq..Paris  conf. 8j.0utn.27.G0rn.eo0f.i29.  num. 
J.  &  fcqq*  Laeterc.  conf.  loi.  num.  i.&  2.  Gen.  dtfcrtpt.  pri- 
uat.ltb.  ;.  de  Epift.  num.  15.  GT  14.  eiufque  propterea  exe- 
cucionis  prxfumptioneoi  non  inducunc,(naxicn  e  cum  eadem 
Franctfca  pluries  Canonicutn  monucric »  vtmodcftiam-» 
fcruarcc,  &  dumcius  (iocs  ipfum  trans greilbmfuifte  com pc- 
ric  tibi  rranfmirrcndo  Carolina  parum  honefla  ,  eumdemob- 
uugauic  >  ne  in  poflerum  audax  euaderet  fuum  defideriunu* 
inlinuando,  quod  longe  diflac  ab  impura  cupidicace  tllius 
ofcula  recipicndi  in  di£a  EpiUola  olficiosd  ,  drcitra  intcotio- 
ncm  matronalcm  pudorem  cemcrandi  txpoHta^ 

Vfus  quoque  vcftuim  Laicalium  ,  quibus  repertus  fuic  inducus 
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Canonkiis  nullem  prarbere  valet  indicium,  quiacum  noa_« 
elfet  Sacerdos  >  vetjtusdici  non  porerat  in  itincrc  ,  fuiiquo 
adbonum  finem  forfan  ordinatus  fe  cctandi  ,  &  aucrrcndi 
fcanda!um»q»odconcepi  potuiffct  videndo  perfonam  Ec- 
clcfiafticain  cummo'icrc  florid*  a-tatis  ,  &  vt  audiui  noio 
{pcrncndx  fama?  itcr  facientem  abfquc  alter  ins  lamina? ,  vel 
famuli  comiratu,  Adcoquc  nonappiicaturaudoritas  Manh. 
Sanf.de  re  crtmi*.  ctit.i  i.  num.  3 1.  quia  in  cius  cafu  nuila^ 
concurrcbat  caufa,  proprer  quam  Clericusjveftibus  indccco- 
libut »  &  armis  inOru^ns  incedcrer,  &  rcpertus  fac rat  a  Vi- 
ro  >  vcl  inipfj  turpicudioe »  vcl  in  prarparatoriis  ad  illam  >  & 
iliicd  intcrfcdus  fuerar  »quocafu  Adokerij  pra?futnptiones 
bcnc  admittunfur  ad  roinuendaoo  p^nam,&  ad  hunc  cffcctom 
ab  codcm  Au^ore  comulanrur . 

Condorrr.itio  tandem  in  codcm  )e#o,  vel  falcem  in  eodem  Cu- 
biculo  in  Hofpitio  CaOri  noul  non  fok  in  condderatione  ha- 
bita  in  dida  rcla'ione  Oufat  fuper  fogacx  defeiftu  probacio* 
nis  ntgataquippcfuit  d  Francifca  Pompilia,  &  lolum  Cano- 
nicus  ingenue  fa(Tus  cft>quodparumperquicuit  *n  afiolcao 
in  codcm  Cobiculo  mancntC  >  nee  breuii  mora  in  codtm  e(l 
ad  dchaum  trahenda,dum  ti rbai  debet  cnftodia?  fufceptar  d. 
Francifcar  >cui  focium  idneris  fe  pra*buit,ft  pioprcrea  rene- 
bator  cam  cuftodire  >n^aliqoid  mali  ip(i  eneotreti  Quot>f& 
autem  a^usexcaufa  iicita  gcflosdfci  pott  ft,  ccfla*  fufp*(io 
mali  >  vt  in  pr^ci/is  terminis  monet  Cre»ftt  d*  ce»(l  205 *  *. 
9«  cJ*/Jff«  vbin**i'  75.  tfiiqood  td  hutnaniorcm  partc-n_, 
feinpcf  eft  habenda  intcrpctratio,quamui$  rigorofa  ydcaror 
fortior  fubdcns  00n».26.cr  a  i»  non  fufficeie  ad  plenam  p«o- 
barionem  Adultrrii  >quod  quis  vifus  fuerir  folus  cum  foU 
Ik  nedus  cum  mtda ,  fie  quod  iuuenis  fucrit  imientos  in  cubi* 
culoclanfocttm  muliere  difpe^orarus ,  &  cafigis  f^Jutis, 
quUhaecpofifuntcficmera  pri?(>«ritoria>  quotics>  criminali- 
teragiior  ,  Adc6quemuh6  fpiottf  cioi  prarfumpcio  in  (urge - 
re  potcftct  brewi  mora  in  eodc«j  Cubicolo  cuf!odi«  cau- 
ii. 

Ncquc  probaiioCondorrnftfontti»  eodtra  leOo  defuiDt  potcft 
ex  dcpofmone  Cubicularij  etttfdtm  Hofpicii  affcrentis  vnum 
tanciim  kc^ucn  inftru?  £bi  dcmanda turn  fui(Tc,non  cnim  cxin- 
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dc  fequiruf  ambof  in  il!o  cubaffe  ,  id  autem  iftum  fort 
fola  Francifca  parumper  quiefccre  volebar  ,  vt  vires  r 
ret  celcricace  pera£i  irineris  proftratas*  Canonicoad  eiuf 
ciiftodiam  exctibante,&  pro/ecu  rioni  eitifdeoi  irineris  paran* 
da?  incurobcntc  ,  prouc  de  tern  pore  »  quo  maricus  fupcrucnitt 
id  cxequebatur  prasftoJando  aprari  Curriculum.  Atqueideo 
nulla  ex  tali  depofitione  rcfulcare  valet  probario  Condormi- 
tionis  ,  eaque  merito  per  DD.  /udicet  reie^a  fait  ,  vlceuo- 
ri  confutatione  nou  indigcat. 

Etquamuis  Francifca  Pompilia  in  fuo  examine  occult  arc  affe- 
^aucric  longiorem  moram  in  dido  Hofpi  riot  ffertodo  ad 
illud  perueni(fe  in  Aurora,  nullum  cameo  ex  d»ao  mendacio 
argui  valec  indicium  pratenfi  Adulrcnjjquia  idforfan  afie- 
ruit  ad  magisauertcndam  (ofpicioncm  violate  pudiciciae  » 
qua?  poruiffet  tjc  longiori  mora>&  maiori  commodirace  con* 
cipi>  Vnde  cum  Ci  ea  fafTafuiflfer  cum  circumftanttis  (eruatacn 
modefliam  fuadcntibus  >  nihil  eidem  obeflct  confeffio  %  ica~» 
necobcffe  valet  mcodacium,  vccradunt^ar//.  co»fili*  15. 
num*  1  5-  Bertazzol.  co»f.  59.  *^«.  7.  lib.i.  Vermigltil. 
45,  »*r«.  20.  <^  co»^i{.  275.  »*w  7.  FarinAc.  co»f.  192 
ii.adtncd.vcrf  wm  etiam  &  co»f.222.»*m.  14  dh 
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his  cum  exclufa,  &  paeoitus  elifaremaneat  probatio  prattend 
Adultcrij,  curandum  nooe(l>qudd  D.Guido  in  confeHRono 
qaalitacemappofueritcaufa;  honoris  refpiciemis  QonibiuoL^ 
Vxorcm,  fed  ipfofmet  focro$)qua?  confeflfio  fcindi  aon  pore  ft, 
fatten  ad  erTedum  irrogandi  parnam  ordtnariam  i  vltra  quod 
enioi  non  dcfunt  roagni  nominis  Dolores  etiam  ad  hoc  qua* 
licaccm  confedioni  adieclam  reijciendam  eiTeaffirmaores  >  & 
pra?  alijs  Banol-  in  L.Attrdius  §  Idem  qu*f*itff*de  liber  <a».  + 
qntm  (ccnti  f*nt  Bald,  qui  pluribus  haoc  probat  conclufio- 
nem>  &  rcfpondcr  contrarijs  in  L.\<num.  44. 
Ginfejfis,  vbi  quod  ludcx  non  deber  admitrere  haoc 
catam  confcffioncm  Berot.incap.  Atfitltrictnum.  7^. 
^if.  vbialijs  relatisde  magiscommuni  tcftacor  Angel  de  ma- 

le f.  verb.GontpArucrttHt  d*dJnqui/iti  &C.»um.p*imo  ,  Foller.iu. 
pratf.Crim.ijfrb.  &  fi  confitebuntttr  par.i.numer.^6,  Btff.tr  a  ft* 
Cnm*tit.dc  tQ*fejftnitm.i9*vbi  quod  in  hoc  Bartoius  c  It  com- 

ma - 


tnuniter  approbates*  Menoch.  de  artitr.cafoi.nutM+3-j.ijbi  de 
(ommitnf)  Clar.  in  praft.S*  fa.  qHtft.  55.  verf.  Potter  quoquc^> 
t eus,  vbi  reprobatis  contraries,  hanc  dicit  roagis  commu  nem 
opinionem,  6^  ab  ea  in  iudicando  non  cflfe  recedendum  ,  Pa- 
cian.de probAt.ltb.primo  captif.nitm.  \$*G utter. qutft.  ig.numer. 

l.Ctnciol.  verb,  ctnfeffb  re- 
J.  num.  6,  tjr  conf* 


Huiufmodi  honoris caofa  non  Temper  prodeft  pro  vitanda  vlti- 
iui  fuppiicijps-na,  fed  tune  folum,  quando  vindida  tumitur 
incootinc nti>  vcl  iuxra  miciorem  opinioncm  eciam  cxinter- 
uallo  icgitintc  ramcn  probaco  Aduhcrio  per  fencenciam  con- 
demnatoriam,  velcoofe/fioncm  . 

Nimisautcm  laxarencur  habenx  priuatas  vindi^^in  pcrnicicm 
Rcipublicae^deficicnteprobatjone  Adultcrij  proroinuenda^ 
poena,  ftandum  efTccqualicati  per  Rcum  confcffioni  adie^a?, 
quia  ficeuaderct  Teftis  in  caufa  propria  s  quod  ncmini  pcr- 
mifTuni  eft,  iuxti  TtXt.  in  L*nullnsff.deTcft\b.  &  in  c.  NulluS 
todem  tit.Ret.l*n.decif.94*ttU9»primo)&'  in  rec.deftf.  261.  *um. 
3.par.3.&dt(if.*72»**M*i9-p4r'  ^7«  5c  onus  probationis  ci- 
dcro  incumbcns  pro  effugicnda.  poena  ordinaria  implecunu 
rcmancret  ex  ipia  Cola  Kci  afTcnionc,  quo  nihii  abfurdius  ex- 
cogitari  potcft . 

Carteruoo  noo  eft  advictenda  opinioiquod  probaco  etiam  Adul- 
terio  liceac  Mar ito  vxorem  Adulceram  ex  interuallo  interfi- 
cere  abfque  ineurfu  poena?  Capitaiis,  cum  cam  reprobent  pra. 
ui(Timi  A"<5lore$)Vr  prxter  addudos  in  Infoimacione  §,CWr* 
•vfyue  aa  §.  Solumque*  &  in  refpon/ione  §.  in  lure  vidfri  pojfunt 
Bartol.  in  1. 1 .§•  C«m  tgitttrjf.  de  Vh  Sc  vi  armata  ,  vbi  d|(Hn- 
gueodo  inter  iniuriam  realem ,  &  pcrfonaJcm  firraac ,  quod 
q  uando  loiuria  eft  perfoaaiis,  debet  propulfari  incontinent!  •> 
fi  vero  fit  reajis>  poieft  propulfari  ex  iotcruallo  ,  Gomez,  ad 
kg.Tturt  82.a»m.j$.§.Itf*tfvU  verf.  Se4  htsnon 
bus  -  ibi—  ego  teneocontranam  fe*te*tiam  >  imo  quod 
p*ni*turpce*&  or  din  wit  delicti  t  any  UAH*  Homicida.  >  ncc 
jter  hoc  aliqw  mtdo  extvfttar  ,  quia  wrf  commifii 
sidiufn  j  nee  pot  eft  compenfare  deli  ft  *m  >  vel  ffffnfetm  prt- 
t frit  AM  >  nifiin  cocafu)  qveoccidcritinflt&ranti 
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&  fubfcqueatJbus  numeris  refpondet  conrrarijs  fundament!* 
Be  Hon.  dc  ysj  qu&fittnt  in  continenti  cap^^.nam.  I  j, Gail  I.  pratf* 
ttferu.lib.t.  06/fri4.ioi.iwm.f.  vbj  poftqu«m  firmaufc*  quod 
Homicidium  caufa  honoris  commiflum  fie  iicitum  ait-  isndlt- 
ge  autem  bant  falkatiam  precedfre  f  inc o»tt*tmi  lniun^» 
rftorweatur  ,  fee  us  fi  ex  inttruallo  hoc  fiat  ->  q*i  <a/u  talit 
9t tor/io  magit  Ad  indttfam  ,  guam  honoris  defenfam  fpc&a- 
ftt  j  &  proinde1  rationc  Iniuriarurn  tcnetur*  B^./i/.  de  Homi- 


Multoque  minus  pr&tcndi  valet > quod  vindiwU  fuerir  incontu 
ncmi fumpta,  quia  Maritus  (Jatim,ac  potuit,€im  fuic  execu- 
tus,  ex  au&oritacibus  addu^is  per  Oominum  mcum  paupe- 
rum  Aduocntum  §.  A'qua  qmdcm  (umf'q.vbi  oftcndcrc  cona- 
tur,  quod  cum  efTec  incrmis,  vcl  impatibus  amis  >  fcilicdt 
Enfe  tamen  viacorio  inftruclus,  aggredi  nonpotuir  vyoreoouji 
aflbciacam  a  Caoonico  viro  ftrenuo,  &  audaci ,  ac  folito  in  fi- 
milibus  delinquere,  fie  arma  fuiphufca  geftante»  ^  qui  fc  pro- 
ptum  obculerac  pro  defen/touc  AmzGa*  niori,adoifo  infuper  % 
quod  Vxor  ftri&o  in  ipfum  gladio  irrupit>  oecemill  iturai  nifi 
coercka  fuiflfcc  a  Birruartjs  «  Quoniam  comirodiras  otadco- 
di  Adulrcramnoncft  ita  fumendai  vt  nex  illi  vaie^c  mferri 
CUm  OOini  fccuritace>  &  abfquc  vJJo  diTcnroinc,  Ab  hoc  cnjm 
omn is abhorret luri*  Ccnfura  excufatioiicmprffbens  pro  rm- 
nuenda  poena  >  G  ea  fequatur  ex  impecu  inconfulti  doloris>qui 
Maritum  cogicad  oegligendum  proprig  vica*pcn*culaiii «  vc 
illatam  fibiex  Adulccrioiniuriam  vkifcatur,  Prima  itaqucj 
commodlcas  a  Oodo(ibusconGderata>vc  Homicidium  dica- 
tur  incontinent  patratutn*  Intel  Jigi  deber  cum  primum  fefe> 
obtulitoccafio,  &  in  didam  furoend?  }excufando  illius  dila- 
tionem,  vcl  proprer  abfcntiarr,  vel  propter  aliam  iuftaro  cao* 
fam>  vt  in  cafii>  fuper  qno  fct  ipftt  Mattb.Sa*f-wntr.  12.  In  co 
coim  Adulrcrium  commiflum  mcratab/cnce  v/ro  >  &  vxor 
aufugcrat,  itaut  puus  ipit  fe  vlcifci  non  potucnt>  vcconftat 
ex  ferie  fa&t  reUra num. i.  c^  0a**,a8.  concluOonem  ltd  fta* 
tuit  .  J/a«;  excttfentur  ,  prtferttr*  fi  fiatim  ,  <ic  p*/}/»f  $ 
diftam  fumpfcrint  5  caw  f#»f  incoMHtenti  tttittfft 
ttfr 

Quis  autemaffirmarcvaleatj  Marieuraincafu  noftro  primanu 
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occaGonena  fumpfiffe/Ium  reperta  wore  in  ipfo  aflu  fugar  in 
HofpidoCanri  Nouiabftinuitavindi&a  fa£i>  &  ad  illam-, 
luris  conuolauk»quam  feftiperprofeguutus  fait  >  nimiaque 
profefto  ignauije  fe  accufar,  a(fcrendo  >  quod  impar  cffet  pro 
ea  perficienda  ob  feroccm  Canonici  naturam»  quia  dum  ipfe 
rcperiebacur  arreftatus,  pocerat  in  Vxorem  irruere  »  nee  qua- 
litai  arurorum  iplutn  cerrere  dcbebat  >  quia  ex  dcfcriptiono 
faSa  in  ProccfTu  apparer>qu6d  Eofem  ranciim  ge(labat»adco- 
qui  paribus  arinis  erant  iodrudi>  nee  adeo  proprix  incoiumi- 
tacf  coofulurfl^i^AifnuliS  honoris  reparandi  fuiifet  ada^us  ad 
vindi^am  fumeodam  cum  aliquo  etiam  iilius  difcrioiinx  lu- 
fius  enim  dolor  modum  ncfcit,  fibique  impucare  debet,  fi  fo- 
lusi  Ct  imparibus  armis  vxorem  cum  Amafio  valido  »  &  roe- 
lius  armato  vt  timere  pocerac  fugiente  infecucus  fuic  9  ifteque 
modus  infequutionis  potius  arguic  eius  aniroum  fui/fc  con- 
uerfuro  ad  vindi^am  luris  pro  lucro  dotis  cipcando  ,  quanu» 
ad  vindiftamfadi  proreparando  honore.  Fa^uro  enim  op  ti- 
me oftendir»qualis  faeril  animusj  vt  per  Text  in  L.  i  .§.  fi»-ff* 
dedol.  traduni  GrAmmAt<t*nf.\$t**m.*.&  $&  decif.  37.  num. 
batMb  prime  concigj.  cum.  I.  <}•  2.  Farin&cc. 
Crim*  partt  prima  litter*  B.  wrir.  A»int*s  turner* 


Dilatio  parftcr  vfndi^a?  poft  reditum  vxoris  ad  domum  parer« 
nacn  exciudic  praetenfara  qualiratcra,  quod  fucric  incontinen- 
«  fumpca  quia  pnus  exequucioni  mandarinon  pocueric  naoru» 
iftecontigitdie  i2.Oftobrisanni  practeriti  ,  &  nex  cidenu 
jllatafuicrecundalanuarij  pra?feacisanni9&  potius  afHrman- 
duaieftexpe&arufnfuifTe  iliius  partum  fequutum  die  18. 
Dccc'bfis,  vtfacccflioadquamMaritus  inhiabac  in  tuto  po- 
nerctur  dum  Hatira  pcfiiiouai  confilium  vxorem  eiufque  ge* 
nlcorec  immani  cxcidio  perdendi  fuir  execution!  cradicum,  vt 
ex  combioaciooe  tempotum  facile  etic  dtgnofcere  exindeque 
etiam  conftac  quo  animo  illud  perpetratum  fueric  >  &  an  pro 
afsertareparaoone  lefi  honoris  vindi^a  diet  valeat  incotinen- 
rifufcepta  ideftcuo  primum  corooioditas  ,  &  occafio  feob- 
niliciuxta  in  concrariumaddtt^saurhoricatcs  . 

E/efta  proindi  vindi^a  luris  per  Carcerationem  Vxoris,  Sc  prz- 
ttnfi  Atnafi)^  &  profecutioacm  cauf*  Criminal  id  licitum  noa 
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fuit  ad.vindkhm  fa&i  regredj>eamqae  fitnendo  dici 
potclh  qu6d  incontinent!  vlrionem  fufceperit*  6c  publicans 
ludicij)  itnofupremi  Principjs  Maieftatem  violauit>qoar  foU 
circumftantia  valde  poenam  exafpcrat  >&  deliftura  cxtollit , 
vt  monct  Text.i*  1.  quod  ait  Itx  §*fi**ff.  Ad  Itg.luL  de  Adulter. 
de  mabf.  verf.  Cht  bat  adulterato  la  mi*  Donna  >  00w« 
^cuoiaiij$  relatisin  prxrcrtca  informacionc  §»  So* 

lamqae . 

Abfquc  eo9  quod  appl icari  valcant  concluHones  per  D.  metmu 
Paupcrum  Aduocacum  addu^x  iaS-Eetant»u»  theft  cum  feq. 
&  au^oritatcs  iilascomprobames)  quod  Iniurta  nonfpra?(u- 
ir.acur  a  Mariro  remiffa>  fed potiiis conn'nuario  aniooi  fc  vlci- 
jcendiprodicionisexclufiua  9  Jiccc  Man'tus  difHaiuIationo 
vfus  fucric  pro  vindi^a  fumendas  Quia  qua?ftio  in  pra? fCTt/a-» 
non  eft  fuper  qualktte  Homicidij,  ex  quo  illnd  vcre  prodrto- 
jium  prarrendatur,  nee  Maritus  Iniariam  diflimulauitjfcd  |>o- 
tius  earn  propaiauir»conuolandoad  vindi&am  /uris,  qux  li- 
cet foiTan  fit  minus  honcfta,  cam  en  dumci  placuic>  vtDocem 
lucrarctur,  nonpotuitfua  fpc  fruftrarus,  ob  non  probacuta-* 
Adul(cr)um,rca(Tuct!cre  yindi^am  fa^i,  dilatioois excufatio- 
nero  prxtendendo^  quod  fcilject  iliam  priiis  exequi  noo  po* 
tuerir*  Cum  enitn  dilat  io,  &  imped  i  men  cum  prouencrit  ex  fa- 
cto proprio,  non  potcft  ex  illo  prxfidiom  excufarionis  capra- 
re>  iuxca  regulam  Text.  i»  cap.  Damnutn  fa  regtrl.  lnr.  in  6. 
Ret.dtcif.ni.numfrc  i$.part*  ij.&dteifone  6o9.ttumer.i2. 
pdr.x8.rfc. 

Sed  vtcunquc  cxcufinda  eficc  Barbara  nex  mfftrrimx  vxori  Tub 
ludice  manentit  viro  inOante,  ac  illam  dcfercnte,  illaca>  cerrt 
prorsus  inexcufabile  rcpurari  debet  Excidium  Petrf>  &  Vio* 
laotisi  quibus  licet  adaptare  quoqoe  in  confcffionc  affcaaoc- 
rh  caufam  honoris  ob  prartenfam  complieieatcoi  taoi  infua- 
denda  fuga,  qu^m  in  afferta  Vxorfs  inhoneftate,  nulla  tameii 
huios  qualitacis  probatio  afFerri  pote(i>nec  tilius  vmbra  »vel 
minima  refultacex  Proeeffu  fuga?.  Ac  prorfus  ionerifimjlis  , 
imo  incredibilis  detegicur  ex  Tola  conHderatiooe  >  quod  nut- 
lacenus  confcnfifTct  D.  Abbas  Francefchintts  Inquitici)  &  Rei 
confcfsi  Prater  corum  cuftodr^e  committi  vxorem  ciufdera  »fi 

ali- 
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aJiquam  vel  etiam  Icuifsimam  fufpicionem  d.  compltcitati 
habuitfer,  duro  adeo  aciiier  honoris  reparation!  anhelabat  * 
qui  plane  confenfos  inicrlptoraltalico  idiomate  pro  notiria 
fa£i  cxarata  nimis  animose  negatus  per  D.  Pauperum  Pro> 
c  ura  fore  m  profua  eximiainjgenuiuce  adinitritur>  ncgando 
folum,eum  ad  notiuam  Marie  j  perueniflc ,  vel  fofam  fcien* 
tiatn  prafuropum  eiufden  i  Fifco  prxtendi  poftc  infercn* 
do 

Quac  tamcn  vhraS  qudd  efl  vaid^  probabiliS)&  ex  violenra  prar- 
iumptione  dedu^a>  cum  nimis  vcrifimiic  fit ,  quod  £  Fracro 
fueric  cercior  reddirus  dc  Vxoris  cgreffu  e  Monafterio,  eiuf* 
que  collocacione  in  d.dorao  cam  obligatione  fufcepta  per 
eius  Genicores  alimenta  fubrainiftrandi ,  &  maximc  deicda-> 
prafgnantia>  vt  tradunt  Gratian.difcept.for.ca$.796>  numer.zS. 
Gr*uett.!;onfiLii3.viim.primo&  2.  Rot.faifi  341.01110  S.partc 
xi.r^<ff/.lnprxfe>nci  autem  oonagiturde  fcientiaMaciti  pro* 
bandaj  fed  de  inferenda  ex  dido  confcnfu  pr^fumptiono 
excloOua  pra?cenfa;  complicitatis  Petri>  ac  Violaneis  in  Vxo- 
ris iohoncftate  ouilo  modoprobaca . 

Tantumque  abeft  vt  ca  probara  dici  valcat  rcfpe^u  Petri  >vc 
contrarium  omnioo  conftct  ex  eius  Teftamentocondiro  do 
anno  1695.  poftintrodu^ara  litem  fuper  fuppofuione  Par* 
tus>  in  quo, canon  obitante primo  loco  reliquit  hjrredeoL^ 
vfufrui^uariam  Violanrem  vxorem,  &  poft  ciu«  obitum  Fran* 
cifcam  Pompiliam  cum  onerehabitandi  in  Vrbe  >  &  honcfte 
viuendijvc  apparec  ex  particula  dic>i  Tcllamcnti  data  in  prae- 
feniiSummarto  num.$.  in  quoetiam  affcrir,  tpfaro  honcfte  ba- 
Aenus  fe  gcfsiflc,  &  ob  eius  bonos  mores  legatum  rclinque- 
rc  vfusfruftus  profitctur.  Adcour  prorfus  Incredibilc  dcccga- 
tur>  quod  ipfe  viuens  conlpirare  voluerit  in  eius  inbonefta- 
cem>  a  qua  mortuu*  quoque  abhorruit)  earn  in  cafu  » quo  in- 
honcftam  vitam  duccret»  reli<5to  vfufrudlu  priuando  >  &  hor- 
tando  iocafu  difTolutionisMarrimonij  ad  religiofum  babicum 
afiumendutn  ,  relifto  cciam  ad  huoc  effe<3uin  pingui  le- 
gato 

Prastcnf^  vero  complicitatis  nullam  pra?bere  valet  prxfum- 
ptioncm  confideratio  9  quod  iioiulata  praefentation«j 
epifiola?  a  Domino  Canonko  traofmi(T«  flatim  per  Violan- 

rcm 
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tern  pat*fa<ft<*  fucrinc  fores  occiforibitfi  ex  qua  facilitate  ,  $c 
crcdulitate  argucre  conantur  Domini  Defenfores  ,  quod  ipfi 
non  effiet  invifum  nomcn  Amafij,  &  ita.  nee  ems  conuerfauo 
cum  Francifca  pompi/ia.  Quoniam  cum  jpfe  fuerit  Author  li- 
berarioniseiufdcma'  pericuio,  mortis  cam!  Oomo  Viri  ad 
Patrios  lares  traduccndonegleflo  proprio  difcrimine  minim 
viderj  nondebet,  quod  gratianirni  fignificacionctn  pro  col- 
late filial  bcncncio  conferuarer>  &  patefaccret  nee  exindcia* 
fcrri  valet  coofcnfus  inhonefhti  qua  iroroumserac  pmerica 
correfpondcotia  ,  inulcoque  magisde  ccmpare  quo  ipfe  ab- 
fens  reperiebatur  >  &  in  Ciuitace  Vecula  relegatus  . 
Vcra  igicur  Caufa>  propter  quam  ip(is  quoque  nex  iliaca  fait  9 
alia  cffc  non  potuit,  qu^m  odium,  quo  Man'tus  exarferar  ob 
inccntacamliccm  ruppofitionisParcus  fpeoi  eludentis  pinguem 
dotem,&  fuccefsionem  anfequendj,  &  ckfideriuro  vltionis  pro 
fcripturis  promulgacis  occafioned.  Licit  promouendoe  lupec 
anguftia  rei  familiari$>  &  pefsimis  tradiaeionibus  io  dooio  vi- 
ri  reccpti$,qu£  nullatcnus  excufacd  pocaa  praemedicati  Ex- 
cidij,quinimo  itlam  exa(pcrat,vtpocd  ip/um  extollcns  ad  Gri- 
men  l^ix  Maieftati$,  ex  noca  difpoGcione  Confticucion  is  Ale- 
xandrine, vc  probarum  fuic  in  pracccriu  infonnarione  §.  Ac- 
(edit  Ad  exafperandam  . 

Pro  cuius  fan<^ionis>  &  difpofirionis  Bannimenralis  eideo  con- 
formis  ccnfura  effugienda,  fruftra  rccurritur  ad  excufationem 
dciumptam  cxfupcrucnta  prouocatiooe,  iuxca  dccjfionenu. 
Sac.Rotx  relacim  poft  conf.67'Fann.id  quoque  admitteotis  i 
Eaquippequatenus  refulcare  prxcenditurex  confilio  pra?Ai* 
to  pro  fuga  >  &  complicicace  in  eadem  .  vlera  quod  eius  pro- 
batio  vnicc  defumirur  ex  affcrca  EpiOola  per  Francifcanu» 
Pompiliam  fcripca  D.  Abbaci  Franccfchino  toties  reie^a  ,  & 
ab  ipfo  quoque  fprera  ,  ducn  in  proccifu  fuper  fuga  fabrica- 
te nulla  rcperitur  inftaritia  ,  vc  contra  Pctru  m,  <5c  Violantem 
proccderetur  pro  pra*cenfa  inftigatione,  longe  prasccflit  li- 
tern  motam  fuper  fuppoficione  Partus  >  &  refciflione  inftru- 
mcnti  dotatis  ,  adeoque  prouocationcra  exclufluam  caufa?  li- 
tif  pacere  non  valec  ,  qux  vlcerius  debcc  cffe  vera  ,  &  nonu» 
affe^aca>  &  deli^o  patrato  correfpondens,  vt  firmant  Blanc. 
de  lftdic*num.2jj  .  ^  fequen.  VulptlL  confog.  num-i. 
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*i  I.  num. 
dcfumi  pmcn- 

duncur  ex  cocnplicicace  in  aflcrta  in  honcftare,prorfus  cxclti- 
fa  remanet  ex  defe^u  probacionii  tarn  inhoneftatis ,  quarru 
conniuentiar  >  itaut  prouceatfo  ex  ilia  defumpta  detegacur 
omnind  irrelcoans ,  vr  poet  a&dara  - 

Alja  quoquelts  inremaca  nomine  Francifca*  pompilia:  foper  fe- 
paracione Thori  >  fruflra  eulcari  prartendirur  ob  aflertam  nui  • 
lieatem  monitor sj,  quiaeieqiiiituai  fuerit  contra  D.  ^bba- 
tctn  Fraacefcbinam  mandate  Procur*  carentcm ;  nam  illud 
crat  ampli^imum  3d  litcsivt  ex  eius  tenore  rclato  in  praefcn- 
ti  Sum'fi.nuw  6.  conftat  j  &  ira  indo^a  lite  per  monitorium^> 
•vt  ptt  Glof.  in Cte>n«>.i,v(r6tPlfne >  vt  fit. pendeu.frmtt.  Rot* 
cora>n  Buratt.decif.iog.nHm  \.&  j.  vcrfamur  in  rcrminis  Alt*- 
xandnn^  Conftitunonis^Scdifponcionis  Bannimentalis  edit? 
contra  otfcndcntcs ex  caufa  liriss  Nonreleuante  rcfponfionc 
tradita  per  D.  Procurator  cm  Paupcrom  in  §  Qua  ciiamapta* 
fur,  quod,  conftito  de  mhoneAace  Vxons>  peraiietendt_» 
non  fittaipunitasablrafDaritifuam  tmuriam  vicifcentis,pcr 
introdoftionem  (it is  fupcr  feparatione  Thori  >  nee  dici  valcat 
Homicidium  pro  reparatione  honoris  cooimiflum » in  odium 
litis  parratum.  Quoniam  fupponit*  id  quod  eft  in  qngftionc, 
probatam  fcilicet  Vxoris  inhoncftatem  ,  c*bius  probatio  pror- 
fus  deficit  >  &  ad  fummum  proredere  pofFet  >  fi  ftatim  patra- 
toadultcrioVxor  m^icuerac  ludicium  fupe.r  feparationeTho- 
duoi  iilud  intencauit  poftelrdama  marito  vian_» 
loris ,  criminalicer  agendo  pro  prctenfo  aduiterto,& 
pro  lucro  dotis  »  &  poftquam  etus  fpe  fruflracus  rcmanfitj 
dam  ex  ProcefTu  nulla  refuitanr  iilius  indicia  >  iraut  poft  ex 
t  fpe  rat  urn  virianimum  propriat  incoluroitati  confuiere  iici- 
turn  ei  e(Tedebebar » remediumfeparacionis  Tbon  imploran- 
do»quoludicio  pendentenex  etdem  illata  poenis  per  Ale- 
xaudtinam ,  &  Bannimentalem  fan^iones  inflidis  fie  omnino 
expianda  cuius  eciam  difpolirio  applicarur  duoi  Vxori  nex 
illau  fuitpcndenreadhuc  caufa  Criminal!  concra  ip fain  per 
maricum  inftru^a  fa  per  pr«tenfo  adulterio  cum  JicU  Con* 
ftitutio  liccs  tarn  Ouiics  quam  Criminales  coooprjeheadac  vc 
conftat  ex  eius  leftara  . 

Coa- 
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Coadunatiopamer  Aratatorum,  eorunqueua  Vrbcm 

£10  pro  fecurtus  patr&do  totius  Familig  excidio  delteuni  ex* 

tollitad  Lac  fa;  Maicftatis  crimcn*  &  poenacxifpcrandamfua* 

dec,vt  fir  ma  turn  fuic  to  prxterita>eaq»noa  euirarur  ex  rcfpon* 

fionibus  tradirisi  left  potios  rcpetitif  per  DD.Defen  fores,  fie 

prefer  rim  quod  cum  del i<ftura  principaleperpt-trarum  faerie 

ex  caufa  hoooris,  (tcuri  propter  illacn  locum  oon  babet  oidi- 

ordinaria  poena  legit  Com*li4  4e  Sicaryj ,  ica  oec  irrogari  va* 

leat  poeaa  procoadanacione  per  Coofticuriones  ApoftoUca*, 

&  generalia  Binnioicnca  ioAi^a  >  qaiaconfondicur  cum  poe* 

nadeli^i  principalis,  quod  eft  vnic6a«cndcnd urn »  curoaoi- 

mu$,  acque  propofirum  maleficia  diftinguat  9  vt  firmacur  iiu 

voro  trium  Sac. Rota?  Auditorum  Bltncbettiy  Omai  ,  ^  Ctcioi 

rclaco  pQ&ftcu»Jam  vol.  conf,  F*ri/r/Kc.ilef.6 1.  Qtioniaoi  fru- 

ftraoea  euadercr  difpoHcio  diftx  Conftitutioms ,  &Banni» 

meotorum  fi  poena  coadonalioois  ceflfarcr,  quocies  fa^a  eflee 

ad  patrandumaliquod  delirium  miriori  poena  puniendum$  Si 

cnim,  vt aduertic  Fari».^u.n;t»it.i6Q^  &  ex  eo  rcpccic  S/M</, 

«>»/**  5.»«  59.//^.i. ,-  Bulla  habet  locum  etiam  >  quan Jocoa- 

uocancur  homines  ad  arma  in  cafu  licirx>>&  ad  bonum  fin  cm, 

quia  per  illam  Summu^Poncifcx  c onfulcrc  vojuit  publica? fe- 

curit  ati,&  refrxnare  audacia  fibf  de  fac^o  Iofdiccntium»quan- 

to  magi s  Joe u  habebft>quoties  coadunaeioHe ad  malu  fine  fci~ 

licet  ad  delinquendum  ,  quamuisdeliftumposaamordinaria 

non  mereatur,  illudq;fuerit  fequutu,vt  argui t  fyad.d.conf.1^. 

ffUfn.^9-  vbi  in  §•  Et  credo:  adducit  rationem,  quod  Pontifex 

in  hac  Confticacione  condenda  conGdcrauie  fo!6m  tumulrus* 

&  alia  mala  ,  qua;  ex  conuocatione  Armatorum  contfngero 

folcnt  in  perniciem  publica*  tranquilliratiff .  EC  Jicct  eias 

opinio  focrit  reprobara  per  Dodores  i  D.  meo  Pauperuot 

Aduocato  addudos  in  $.***  refrtgamtt ;  confucacio  non  ca* 

dit  fuper  coadunatione  Armatorum  ad  malum  ftnem  >  quam* 

uis  non  adco  criroinofum,  vt  poena  mortis  imponi  valeat,fed 

in  cafu  licito>  fciiicet  pro recuperanda  incontinent!  poffeflio- 

ne  vim  vt  retundcndo ,  in  quo  etiam  eafu  difpofitioni  Bull* 

locum  cffcconfuluitSpada ,  &ideo  redargutio  nonefficitt 

quo  minus  prxfatx  Confittutionit  difpofitio  fit  cafui  noftro 

applicabilis,  dum  coadunatio  fuicpraeordinata  ad  Excidium 

inccgrar  familix  tcmerario  aufu  exccucioai  traditum . 

Quin 


Quinobflarcvalcintvota  d<l.  $ac.  Rota?  Audirorumrequiren- 
tium  )  coadunationem  effe  ordinatam  aduersus  Pnncipem_,> 
vel  Rcmpnblicam,  non  ex  caufa  patrandi  aliud  deltduouqaii 
fidiftaquaiitas  vcrin"carecur,fruftra  cdica  fuiffec  Conftitutio 
illaoiextolleis  ad  Crimea  L*f*  Maicftatis,  &  Rebellions 
fatis  rcfuitans  ex  ipfo  fafto ,  &  animo  turbandi  ftatum  Prin- 
ctpis»  &  Reipublica?,  &  quarenus  cti;ini  conclafio  in  illis  fir* 
mata  (ubfiftcret,  ea  procedccc  po(Tet ,  infpe&a  difpodtionc 
Confticutionis,  non  cttam  Bannimencali  po{leacmanata,qnae 
fane  inutilisj  &  fruflranea  ctudcrec,  (i  poena  capitalis  per  il- 
lara  itnpodca  contra  Coaduaaaees  hotnincs  Armatos  fo- 
liiai  habcrc  poflfcc  locum>  q-jando  deiidlum,  ad  quod  patran- 
dum  fadta  fait  Coadunatio,  fie  eadem  poena  pledendu  m  ,  & 
adhuc  hac  neccflitatc  ad<ni(fa  non  poflfcc  cuicari  applicacio 
Con(litucionis»dum  nulla  honoris caufa  proexcufanda  nece 
Pecri,  ac  Violantis  eft  allegabilis,&  refpc^a  Franci  fca;  Pom- 
pilii*  nullatenus  probata  fuit . 

Prapparatio  paritcr  armorun  prohibitorum>eoructjque  vfus  poe* 
nacapirali  ple<5lendus,infpe<Stadifpo(iiione  Bannimcncorum, 
&Con^icutionis  sa.mcm.Alcxandri  VIU. ,  foflicienrcr  non>» 
cuitatur  refponGone  cradira  per  D.D.Dcfenforcs,  quod  con- 
funditur  cun^  dclicto  priacip-Ui.adeouc  maior  poeoa  nequcat 
pro  Ulo  ioiponit  quam  ipfum  deli<5^um  promereacur  »  Naou* 
vlcra  quod  tali  confufioni  poena  no  bannimenralem  abforben* 
ti  repugnant  fupra  cradiea  refpeftu  Coadunarionis  ,  &  con- 
trariom  fir mant  Dolores  addu&i  in  prrtenta  rcfponfjone 
§.  Nee  delations ,  &  in  coatrariuoi  alUti  procedere  poflfunt 
quotics  ag'tur  dc  infultn,  vel  hom'cidi'o  in  rixi  pitraco  ,  vcl 
ad  propriam  dcFendonemi  a ut  ex  caufa  honoris  incontinent! 
reparanditin  quibus  termini's  loquitur  Mattb.  Savz.  de  r^, 
Grim.dift.cttttrt*.  ii.num.^6.  Ceflar  in  cafu  no/tro  di^icultas 
ex claradifpofitioneBannioientoruaa  explicit^  decUrantiutih 
&  iubentium,  quod  poenadelacionts  armorum  non  confun- 
dattir  cum  poena  deli^i  cum  ijlis  commuTi  >  pro  qua  vicanda 
Don  videcur  lufficicns  refponfio  tradita  per  D.  Pauperuoi 
procuratorem  ,  quod  cum  ilia  rect piant  interpra>tationem^ 
pafliuam  a  lure  communi,  cuius  fai^ione  infpedia  vrnicuau 
deli^um  confideratur  prxpaJatio  5  &  delatio  armorum  ad  ef- 
fc(5lumi>atrandi  curaipfishomicidiutn,  fecus/i  arma  defe- 

rantuc 
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ranturnon  admilum  £nem>&  deinctecum  iffJi  alfqiiod  deli* 
tium  commitratur ;  Quoniam  nimis  afperum  foret*  quod 
maiorem  poenam  pateretur  amia  defcrcns  nonad  malum  6- 
nem  >  £  dcindc  cucn  illis  delmquens>  quam  e<>dem  prspa- 
wosaddeiinquenduo>>  fceciana  adhunc  fffectum  deferens* 
Itaut  nonquam  talem  rnterpr#carionecn  recipcre  valeanc 
Bannimcorq,  quibus,  dum  veciea  fmt  delario  annorum  vcpo- 
td  peroiciofa  ,  &  occafionem  delinquent  prxbens,  muico 
magi$prohibita,5c  rigorofa  poena  plcftcnda  cxiilimari  dcbcr 
delatioad  delinqucndum  ordiq^ci  maxicnc  accenca  dccU- 
rarionc,  quod  dclida  non  confundaocur , 

Supcrcft  tandem  alia  qualiras  fumcnopcrd  dclidum  aggrauansi 
violatio  fciljcecdomus  a(lignara?proCarcerecum  confeniu 
D.  Abbatis  Francefchini .  Ab(que  eo  quod  allcgan  vale^c 
ignorantia  huius  circumOantia?,  ducnindiAa  fcriqtura  Icali- 
coidiomarecxarata  pro  rradendj  (infcra  nonrra  fi^t  alTeri- 
tur,qu6deidem  fuic  a  Fratre  r?li#ai&  commiffa  omntmoda 
follicitudo  buius  Caufa?tdum  ab  Vrbedikcffir-  itaut  prorsiis 
iocredibile  (itjquod  aon  fucritab  co  4c  re  tarn  rcleuanti  ccr- 
tior  rcdditus,  &  quoad  difcrimen  inter  violarionem  pubiici 
Careen's,  &  (Impiicis  cufiodiae  in  domo  (ubfideiuffonbus^ 
licitam  in  co  quoque  off  en  (ma  cm  ex  cau!a  ho  nons,  fans  fuic 
in  prgrerita  rcfponfum  §.  Qtubus  accedit  cumfe^uent.  •>  quod 
eadem  vtriufqjeftracio^cuai  in  vrroquc  deten  Cus  maneac  Tub 
prote^ione  principis  cuius  proindd  maieftas  Ijedirur,  & 
quod  excufatio  procederct  ,fi  agacur  de  propulfanda  iniuri« 
incarcereillaca,  &in  his  terminis  loquuncur  authoricaccs 
per  D.D.Defeofores  addu^a:  ,  vt  conftarc  porcft  ex  illaruna 
iccognitionc. 

Cum  ergo  in  prxfenti  tot  grauIfTimr  concurrant  qualicates  dc- 
Jiitum  exrollentcs,  propter  quas  D.  meus  Paupcruno  Aduo- 
catus  poeoa  exafperandam  cfle  admitcit  in  §.  Agnoftit  Fi/f*s» 
&  talis  exafperatio non  nil!  de  poena:  Capital*  venficari  pof-* 
(ifjnam  alias  folum  Homictdiu  Vxorisexinteruallo  patratii 
quatenus  ctia  probatu  fuiffct  Adulceriu,qnod  incafu  noftro 
nullaccnusfuit  probatura,iuxramicioreBifcmentia  vnicaex- 
pofcere  poffet  roinorationg  fatis  affcrca,5f  a  contrarijs  vindi- 
caca  dici  debet  luftitiaDecreti  proTormenco  vigiii^kautac* 
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cedeitte  confeflione  protaotifacinoris  expiations  condigna 
poena  infcrenda  remancat . 
Quarc  &c. 

lorBaptifta  Bottinius  Fifci,&  R.C.  A, 
Aduocatus % 
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1  roc  Hnr 

••••  .  J-/  catum  ad  defcnfam  D-Guidonis  Fran- 

cefchini  inquifin  de  tribus  homicidijscum  grauiffimisqua- 
litatibus  eadem  extollentibus  fuadere  non  valent.  Ipfum  non 
eflc  ordinaria  poena  Legis  Cornelia?  de  Sicar.  ple<3cndum  , 
quatenns  de  iliis  confeflus  rcpcriretur ,  5c  habenda  fuper  ijs 
yeritate  reli&o  tormento  vigilia?  j  (impl/cem  torturam  effc* 
irrogandam,  vt  (ingulis  refpondendo,quantum  maxima  tem- 
poris  anguftia  patitur,  Fifci  partes,  vt  mei  muneris  ratio  po* 
ftulat*  &  criminis  atrocitas  ,  &  immanuas  cxpofcit ,  tuendo, 
oftcndere  conabor , 

Prarcipuum  itaque  Domini  mei  afTumpfum  confiftit  'in  parift- 
candocafu  vindidia?  incontinent!  per  Martcum  fumpt£  cum 
nece  Adultera?  in  turpitudjne  depra?henfa;  >  ac  eu  interuallo 
capta?,  quoties  de  aduUerio  Vxor  conuidla  reperirur ,  vt  vc* 
rifican  prstendit  in  cafu  noftro,  fed  iJ)ud  tarn  in  fa^o,quim 
in  lure  corruit ,  ct  ideo  illatio  ex  eadem  parirate  defumpta 
pro  modcratione  poena?  pariter  infubfiftens  detegitur. 

In  fafto  fiqujdem  prorsus  deficit  probatio  praftcnfi  adulteri>ex 
late  deducts  in  alia  mea  Intbrmatione  » in  qua  /ingulas  eius 
prjcfumpcioncs,  feu  potius  fuTpjc/oncscx  Proceffu  5  ad  quern 
relatiue  fe  habet  D.  meus ,  refultantes  confutau i,  oftcnden- 
do>  fugam  arreptam  per  vxorem  in  focictate  D»  Canonic! 
Caponfacchi  prxtenfi  Amafi;  ex  legitima  canfa ,  imminent 
vita?  penculum,  quod  ipfa  timebat ,  non  ex  illicito  libidinis 
impulfu  proccdilfc,  quod  vtique  fuadere debetparticipatio> 
et  complicitas  in  eadem  promoucnda  D.  Canonici  de  Co- 
irntibus,  et  D«  Gregorij  Guillichini  afHnium  Inquifiti,  quod 
vtique  non  prxftitiflent ,  fi  malum  fTncm  violandx  fidei  con- 
iugaiis  in  ipforum  quoque  dedecus  ce (Titter  9  fed  quia  bene 
agnofccbant  remedij  ncceflitatem ,  illudquc  periculo  vaca- 
re  ,  vt  dcponit  Tcftis  fifcalis  dc  auditu  a  D.  Gregorio  in  co- 
dcm  ProcefTu  fuper  fuga  ,  ei  quoque  ad  executioncm  perdu- 
cenda  fuam  operam  admifcucrunt . 

Noo  rekuante  ,  quod  in  Decrcco  condemnationis  eiufdcrftj 

A  D.  Ca- 
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D.  Canonic!  ad  rekgatkmeni  in  Quiute  vetula  infcriptus 
fuerit  drains  carnalis  cogm'rionis  ,  qoia ,  vt  foit  preuenttue 
refponfum  >  demandata  fuit  illius  tnodcratio  >  et  fubrogatio 
generalis  ticuli  ad  Proceflum  relatiui  >  ctcum  ex  ProcelTu 
eius  indicia  non  refultent ,  vel  ex  defenfionibus  ,  quas  infe- 
lix  Vxor  cum  iimplici  cautione  de  habcndo  Domum  pro 
Carcere  dimilTa,  facere  potuitfet ,  nifi  ade6  immani ter  neca- 
ta  fuifTcr,  cum  d.  decretum  fuerit  emanatum  ea  non  vocata » 
neque  audita » prorsus  elifa  remanfifter ,  [infcriptio  raOa  per 
ludicem  poenes  ada  de  titulo  delicti  eius  ream  cfficere  non- 
valoit)  fed  veritas  fac^i  exprobationibus  relukaos  eft  atten- 
dcnda,  vt  per  Tex  An  Ifamofi  §.  hoc  autem  irimcnff.adl.ltd. 
Maieft*  tradunt  Maftrill.  de  indult-  gcncr*  cap.  2  9.  num.  1 9. 
-verf.^.confirmatur  franc,  deci/.^o.  num.6,  iblque  Vijcont. 

.J    jf  1    9  lJ     .•   -•    ^lA*  ^^.4    ^t  t     1+        Tf  Am+  m*    I       — ^     jf       O    A      ^.    A   ^  .    *  T^      —    -.-*_-    A  A   — L  m  L   Mm.  A  Z._ 


14.  num. 14. 

Fateor  quidemaliqua  excufationcdignum  exidimandum  fore 
D.  Inquificum,  fi  Vxorem  in  ac)u  deprxheniionis  eiufdem  in 
fuga  cum  prxtenfo  Amafio  necalfec  >  cum  ad  hunc  efFe&om 
nedum  veritas  >  fedeciam  fufpicio  parrati  adulterij  (umciac » 
vt  exglof.in  l.Dittus  Adrianus  in  figurations  Cafut  ff.  ad  leg. 
Pompon,  de  Paricid.  tradie  D.  meus  ,  fed  dum  ncgledo  prx- 
tenfo  lure  priaat*  vindict* ,  publicam  implorauic ,  illatn  ar- 
reftari  faciendo  >  vcique  amplius  non  poterac  ea  mancnto 
fub  publica  ludicis  poteftatc  priuatam  vindic^am  fumcreil- 
lam  trucidando  nil  rale  timentem,  fufptcio  (iquidem  iufti  do- 
loris  cxdtatiua,  quern  tcmperare  difficile  eft,  cxcufac  i 
quanco,  (i  non  a  toto,  quocies  ex  inconfulto  impecu  irar  Ma- 
ncus  vltionem  incontincnri  furoir ,  non  eciam  quando  ex  in- 
ter ualJo  ,  ct  caufa  Tub  ludicc  manenre  >  ataue  Vxore  ad  ip« 
lius  inftanciam  carccraca  id  prgftat  >  vt  infra  probabitur  > 
oi>cndcndo  irrcleuantiam  principals  affumpci . 

Neque  obfhc  Glaff.in  allcg.  Text,  in  1.  Diutts  Adrianus*  quia^ 
loquitur  de  filio  in  flagrant!  adoltcrio  cum  Nouerca  per  Pa- 
trem  dcpraehenfo ,  ct  non  ex  interuallo  per  Patrem  interfe- 
(5to,  vt  quamplurimis  relatis  firmat  Faritracc.conf.  142.  n.  1 6. 
Sc  longe  diuerfa  eft  ratio  inter  Patrem,  et  Maritum  ex  inter- 
uallo  occidentcm-»  quia  vt  fubdit  \b\parinacc.num  IJ»  P^- 
terhabet  in  filium  maximam  poteftatcm  »  etantiquoluro 
poccrat  etiam  ilium  occiderc ;  quam  ccrce  non  habec  Man. 
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tns ,  acetiam  lex  facilius  Patrem  excufat  >  quia  femper 
pra?fumitur,  quod  capiac  bonum  confilium  pro  filio  ex  in- 
ftinau  Pacerni  amoris ,  quam  confidentiam  non  habeede 
Viro,  qui  facilior  efTcfolcc  ad  concipiendam  iniuftam  fuf- 
picionem  de  Vxorc  ,  atque  idco  per mictcndum  non  eft , 
quod  foia  fufpicione  pofiu  illam  ex  inceruallo  nccare  ,nec 
eft  ob  earn  nullo  modo  excufandus ,  vt  confiderata  ratio- 
ne  addu&a  per  Tex.  in  I.  nee  in  caff,  ad  leg.  Ittl.  de  Adul- 
ter.  —  quia  pi f  fas  Pattrni  amoris  plcrumqut  Conftlium  pro 
liberis  capit >  Mariti  vcro  calor  >  &  impetus  facile  f <euien- 
tisfuit  refrenandus  —  tradunc  Cntarr.  in  tit.  de  Sponfal* 
&  ma  f  rim.  2.  par.  $.7.  num.  2.  vtrf.  licuit  >  Decian.  tratf. 
crimin.cap.ij.nuM.fS*  in  fin,Gab*ll.rcf*l.  crimin.  taf.$oQ. 
num  2 1. 

Quod  adeo  verum  eft)  vt  non  alias  Pater  excufetur  nifi  vna-. 
cum  adulceroipfa  Hliaoccidacur,  veJ  laethaiiter  vulncre- 
recur ;  vc  fatopotius,quam  pacerna;  indulgencix  mortem 
effugiffe  9  tribuendum  fit  >  tdque  non  alia  rationc  per  Lc- 
gislatores  indu&um  eft  >  nifi  quia  calis  dolor  ad  irani^ 
inconfulcam  prouocans  ad  excufiodum  Patrem  requiri- 
tu  r  vt  proprix  fiJia:  non  parcat  >  quod  cum  S rat u rum  noru 
legatur  per  leges  de  Marico  loquentes,  manifcft*  dctegi- 
tur  difparitas  inter  vrrumque  ob n/miam  facilitacem luipi- 
cioncm  concipiendi,  &  contra  Vxorem  infa?uiendt . 

Sdtanique  fufpicionem  non  fufficerc  ad  hoc  vt  tnrnuatur  poe- 
na  Marito  ex  mteruallo  Vxorem occidenti conftat  ex  ipfis 
authorlcatibus  ilium  in  tali  cafu  excufantibus  >  quacenus 
adulterium  fit  probatum  5  vel  per  confeflfioncs  Vxoris  > 
vel  alijs  probationfbus )  Iraut  de  illo  conuiiMa  dici  valeat  > 
vt  tradunc  Maftard.de probar.concl.6$.  nttm.S.  &9.  Ber- 
tazz.  conf.crimt  42. num.iv. Caball.  refol.crim* d  caf.joo, 
num.26.  ibi  —  Vidtin  contingentiafafti  abfcruari*  &  rx- 
cufari  maritum  qui  Vxorem  interfeccrat  udulferam  >  non—* 
tamen  in  a  {jib  us  *vc»trcis  rtpertam  >  fed  talcm  vere ,  & 
rea liter  exiftentem  ,  ^  hoc  aperHffini  probato  -  Vnde  ma- 
mfeftum  redditurcxipfis  authoricatlbus  per  D.  meurru 
addudis,non  excufari  Marirum  ex  inrcruallo  Vxorem  oc- 
cidcntcm  ex  Tola fufpicionc>  ex  Caufa  fu-per  adulterio  ad- 
huc  fub  ludicc>  quem  ipfe  adiuerar,  mancnce  . 
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Inlurequoque  infub/iftens  detegitur  affumptum  parin"cans 
vtndi&am  fumptam  incontinent?  >  in  a&u  fcilicet  depra- 
heafionis  in  adultcrio »  vel  in  preparatories  proximis  le- 
gitimam  fufpicioneni  eiufdem  inducentibus  5  &  ex  inter- 
uallo }  quoties  de  ilio  conftat  >  &  eo  quidem  probationum 
genere »  quod  adulceriutn  apcrtilfimurn  reddat .  Licet 
enim  non  define  quamplures  Do&ores  pxnaoi  mmucn- 
dam  fuadenccs  ex  addufta  per  fpfos  ratione  »  quod  Cau- 
fa  honoris  Temper  vrget,  &  ad  vindi&ara  prouocat,  & 
quod  fatisdiciturinadulteriodeprxhenfa  Mulierde  illo 
confefTa,  vel  conui^>  plena  manu  congefti  per  D.mcum, 
&  quorum  aliquo  moxipfc  indicaui;  Tamen  contraria^ 
opinio  eft  verior ,  &  in  praxi  rccepta  •>  de  qua  tcftantur 
infignes  pravSici  noftri  temporis  >  &  in  re  criminal!  Peri- 
tiflimi,  fcilicet  ParinaccMft.conf.inJitt.  ,  vbi  concludit  fe 
icaindubitanrer  de  iure credere  >  confulens  ita  tenendum 
effe  nifi  errare  velimus ,  difcrtc  prius  refpondendo  ratio* 
nibus>  &authoritatibusin  conrrarium  addu<5tis  ,  &  O. 
Canon.  Rainald.  qui  etiam  Procuratoris  Paupcrum  mu- 
nus  fumma  cum  laude  cxpleuic ,  &  ideo  credi  poteft  quod 
ad  pietatem,  &  comm'/eratione  fucrit  fummopere  procli- 
uis  i  &  ex  folo  veritatis  fe&andor  ftudio  huic  opinion)  ad- 
baeferiti  quarn  veriorcin  appcllac ,  &  magis  Rei publics 
proficnam,  nee  ab  ea  in  iudicando  recedendum  e(Te,vc  tra- 
dit  in futs  obferuat.crimin.cap.z.S.q.num.  155.^  cap.j.  in 
rubr.num,  1 1 8.  &feqq. 

Sed  quatenus  etiam  coafli^lus  authoritatum  poflet  aliquo 
modo  Inquifito  fuffragare  pro  minuenda  poena  >  fi  folus 
exceflus  in  tempore  concurreret  5  prorsus  tamen  in  excu- 
fabilis  exiftimandus  eft ,  itaut  non  valeat  poenam  ordina- 
riam  eifugcre  ,  dum  tot  qualitares  deliftum  extollences 
concurrunt ,  quarura  vnaqugque  de  per  fe  pcena  mortis 
pleftenda  effet . 

In  primisquippc  confidcrari  ad  hunc  cffedlum  meretur  coa- 
dunatio  Armatorum  perniciofiflimum  publics  quieti  de- 
liaum  conuenticula?  conftituens,  in  Bannimentiscap*82« 
damnacum  poena  vltimi  fupplicij  refpe^u  auchoris  curru 
declaracione,  quod  fufficiac  quatuor  Armatos  fuifle  con* 
gregatos  ad  iliam  confticucndam  >  qux  prius  fuerat  Tub 
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eadem  pcena  prohibita  per  Con/lit.  75.  fa?i.  rcc.  Sixri  V. 
ca  cxcollendoad  crimen  rebellionis>  ex  quacumque  cau- 
ja  fieretj  v elate  probatSpAd.conf.25.pfrt0t.lib.pritno,  af- 
fercns  illam  e(Tc  generaliter  intclligcndam  in  omnibus 
cafibus,  in  quibus  prohibita  coadunatio  ficrct . 

Pro  quo  effugicndo,  vel  capital i  poenaeuadcnda  >  non  rcle- 
uac  excufatio  j  quod  licit  urn /It  Maritoeci  am  coadunaris 
Atnutis  adultcram  Vxorcm  occidcre .  Quidquid  enim_> 
lie  quotids  Maricus  vulc  occidcre  Vxorem  in  Adulterio 
deprehenfam,  quia  timere  poteft ,  quod  Adulter  armatus 
ei  refiftere  valcac,  &forfanhabeat  In  fui  auxilium  famu- 
los:  quo  caiu  cumaliccr  vindietam  exequi  non  valcac, 
quamauxiliatores  conuocando,  vt  monctCaball.ditf.caf. 
5oo,»«w.j8.c^  59.  vtiqucincafu  vindivfta?  furoptxcxin- 
tcruallo>  mancnce  Vxorc  fub  poreftacc  ludicis  >  &  vigcn- 
te  fola fufpicione  adulrcrij,  pcrmifla  nullatenus  dici  po- 
teft  conuocacio  armat orumcum  Confti t.  fxl.  rcc.  Sixci  V» 
inter  ipfius  imprcflfiis  7$.  catcm  coadunationem  prohibeac 
ctiam  in  cafu  licito ,  vrpoc£  publica?  quictis  turbatiuam  > 
vtdiflcrte  probac5^4^.,^«/  2^. per  tot.  lib.  i.  Adeoquo 
mulco  magis  profubita,  &  poepa  ordinaria  ram  d.  Confli- 
tucionis,  quam  difpofitionisBannimcncalis  expiandajdum 
ad  finem  illicitum  ,  atque  damnatum fac^a  fuit ,  fcilicec 
occidendi  Vxorem,  &  cum  ca  Soccrum,  &  Soceram>quod 
manifeftum  redditur  ex  afTcrrione  Dodorum  cxculan- 
tium  a  poena  ordinaria  Maricum  ex  inter uallo  fe  vlcifen- 
tern  ;  &  lane  nimis  ampla  flrucrcrur  via  pnuatae  vindida? 
legibus  exoig  >  (i  podquam  Maricus  elegic  viam  vindiclx 
luris,  &  neglexir  prortenfam  iniuriam  ylcifci  in  adu  de» 
prxhcniionis  Vxoris  in  fugacurn  prxtenfo  Amafio,  cxcu- 
ianduse/Tct  illam  coadunatis  Armatis  cum  omni  fccuri- 
cate  ex  iateruallo  fumendo  >  incaucam  occidendo  fub  po- 
teftate  ludicis  manentem  abfque  vllo  proptio  periculo  • 

Abique  eo  quod  fufftagari  po/itrefponfio  »  quod  in  tantum 
neglexit  priuataoi  vindi^am  fumcrc,  quia  erat  inermis3& 
Vxor  repericbatur  in  Societatc  D.  Canonic!  Viri  audacis. 
&  validi ;  Quoniam  fibi  imputare  debet  Maritus  fi  Vxo- 
rem cum  Amafio  fugientf  folus>  &  inermis  fuir  porfequu- 
tus ;  Tune  cnim  porerar  meliori  iure  Socios  alfumere,  & 
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armarus  earn  perfequi  9  &  in  tali  cafu  coadunitio  forfan  eflet 
aliquo  modo  cxcu  fabilis  ,  non  etiam  ad  fumendam  ex  intcjr- 
uallo  adeo  immanem  vindi&am;  Quinimo  confiderata  ra- 
tione,  propterquam  Maricusadulceriun,  vel  Vxorem  occi- 
dens  mitiori  parna  punicur  iuxta  qualiratem  perfonarum  ,  /i 
vitro  in  ipfo  adu  fequatur*  fciiicct  incon/ulci  doloris  ,  qui 
temperari  non  valeac  ,  illicita  detegitur  coadunatio  armato- 
r  um  ad  id  ex  interuallo  praeftanduni  >  quia  inconfultus  dolor 
cfficir  ,  vt  ipfe  exponat  difcrimini  refiftcntiae  per  Adulterum 
faciendi,qui  non  foletinermisaccedcre,rationecuiuspcri- 
culi  poena  minuitur,  cum  illud  oftendat  Maritum  incauci  fo 
itli  cxpofuilfe  eximpetudolormllumexcecance,  quod  vc- 
rificacur  in  vcndidta  ex  interuaJb  cum  omnimoda  premedi- 
tacione  fumpca  coadunatis  Armacis  >  vc  nihil  mali  maricus 
timcrc  poffct  fibi  euenturum  exiJiius  executione  >  qua;  pra*- 
paratio  nimis  repugnat  inconfuho  dolori,  qui  temperari  non 
valeac  »  a  quodtfumiturcxcuiatioj  vc  ponderando  verba_» 
Texcuum  iu  contrarium  addutforum  refpondec  Farin.d.cvnf. 
i^iMum  9.  &fcq. 

Secunda  qualitas  idelidum  excolicns  refulcac  ex  genere  armo~ 
rum>  quibus  homicidia  pacracafuerunt  i  cum  (inc  prohibits 
in  noca  Conftiturione  fan.  me.  Alexandri  VI  II.  nedum  quo- 
ad delationem  3  fed  criam  quoad  re  tent  ion  em  3  incrodu^io- 
nem  >  &  fabricatioucm  ex  quacumque  Caufa  etiam  Tub  pra?- 
cextu  militia*,  &  exccucionis  luftitia?  ,adeoque  multo  magis 
ad  effedum  adeo  impiam,  &  immanem  vindidam  fumendi  , 
perdendo  integram  famiiiam  . 

JNcc  dclationis  armorum  delidlumin  tali  cafu  confundicur  cum 
principal]  crimine  homicidij  »  quia  cum  maior  poena  fit  pro 
ilia  impolka  ,  quatenus  fubfiHeret  excufatio  defumpta  ex 
caufa  honoris  ,  punienda  venitdelacio  armorum  prohibito- 
rum  ordinaria  poena  ,  vttraduinGiurb.conf.zS.nurn.  i.  & 


166.  Sanfelic.4ec.$3.  num.*.&t  5.  Non  at- 
rentis  authoritaribus  in  contrarium  addudis  ,  quia  procc- 
dunt  in  termini's  homicidij  fa&i  ad  dcfen(ionem>  vel  prouo- 
catione  in  rua>  vt  declarat  PaiicarJ.  de  prtbcmin.  Rcg.Aud* 
tom.i.cap.G.nurn.  n.0-  u*  E^que  vltcrius  non  applicantur, 
quia  non  loquuntur  in  terminis  Conftitutionis  adeo  diftri- 
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&&  prohibentis  fair  genus  armorum  >  nam  d.  Pol/cardui 
loquitur  dc  Reg.  Pragm.  pra?fumente  ex  qualttare  armo- 
morum  qualiracemdeli&i  proditorij  jcuius  difpodtionem 
cefTare  aflerit  in  horoicidio  ad  defenfam  ,  vei  ad  prouoca- 
tionem  in  rixa  cum  diftis  armis  parrato,  qua?  difpofuio  to- 
to  caeJodiftaca-  noftrae  Conftirutionis  Sandione,  Jquia-, 
cdita  fuic  ad  omnino  externunandum  adeo  perniciofunu 
genus  yrmorum, 

Tcrtia  qualnas  pariter  deliclum  cxtollens  eft  homicfum  pa* 
trarum  ex  caufa  litis  ,  quod  ex  rora  Conflicurione  fel.rec. 
Alex. VII.  ciatum  fuit  ad  erimenrebdlionis,  &  Ixfe  maic- 
ftatis  vlrimo  fupplicio,  &  bonorum  confifcationepleften- 
dum  ,  que  qualiras  refpedu  necis  Petri  Comparini ,  & 
Viol  amis  eius  Vxoris  concrouetti  nequic  ex  eo  ,  quod  In* 
qui/icus  in  lite  victorram  reporc^Tec  •>  adeoque  dici  debeat 
patrata  ob  iuftum  dolorem  iniuria?  ipfi  illatx  per  fuppofi- 
tionum  Partus  deredam  port  ccletn-arum  matrimonium^> 
vtdotale  Inftrumenrum  infnngerenr,  &  perpublicacio- 
oem  fcripturarum  magnam  dctradioncm  continentium  » 
ac  per  confpirarionem  in  fuga  Vxotis  in  perniciem  hono- 
ris idquifiti  3  &  totius  famihae  3  qua;  caufa  vlcifcendi  iniu- 
riam  c urn  (it  grauior ,  quam  caufa  licis  poti us  illi  trihucn- 
dum  fit  homicidium ,  ranquam  ift\  magis  proportionara? . 

Qupniam  victoria  obcenca  rcfPicicbat  folum  polftflonum^ 
lite  adhuc  in  petitorio  maoenre ,  quam  Parciucs  profe- 
cjuti  fuiilent ,  adeoque  illius  caufa  adhuc durabat ,  &  ex* 
tinda  dici  non  poterat ;  Iniuria  vero  ex  qua  diuerfa  caufa., 
defumi  prxtenditur  proucnit  ex  eadem  lite,  tarn  circa  de- 
te&am  fuppoHtionem  Partus «  quam  circa  detradiones  in 
fcripruris  contenras  refpiccntes  angufliam  rei  familiaris 
contra  iaclatas  diuitias  >  Tub  quarum  fpe  contracium  fucrat 
marrimonium,  &  peflimas  tra^ioncs,  quas  ex  pern  fuerunr 
Parcntfs  Sponfae  in  Domo  Inquifiri  >  quibus  ex  conuen* 
tione  dotaJi  fubminiftranda  erant  alimenta  >  cum  alias  do 
confpirationc  in  fuga,  minufque  de  complicitatc  inprae- 
tenfoadulterio  vlla-  probatio  habcatur  .  Adeoque  Tem- 
per vrgebat  caufa  odii  ex  lite  concept! » qua;  non  exiroit  a 
pcna  per  Alexandrinam  ConHitutionem  inflli^a  ex  quo 
lis  iniuriofa  fueritlnquifico,  vel  in  fubftantia  *  vcJ  cir- 
ca modum,  quiahxc  arguit  quidem  Caufam »  qu*  in  bo* 
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micidijsprafmeditatfc  femper  requimor,  non  aurem  qua. 
litacem  licis  excludic  >  imo  cam  confirfflac  >  dum  explicice 
oftam  fuiflfc  iniuftiticiam  fupponitur  i  alias  perm  i  ere  recur 
adieus  vidiftam  priuacatn  fumendi*  ,Jquod  omni  iurc  veci- 
rum  eft,  &  prsefertitn  inrercedente  Ike,  quta  cone  iaedicur 
Maieftas  Principis,  vc  probatum  fare  in  alia  informacione 
§.  Avccdct  ad  ex  af per  and  a  r*. 

Quarea ,  &  quidem  grauiffima  qualitas  defnmitar  ex  circum* 
ftantia  loci)  in  quo  patratutn  futr  delidum  >  (ci licet  in  do  - 
mo  propria  eorum  9  quibus  mors  illau  fuic  9  &  quidem^ 
modo  infidrofo ,  confingcndo  con(ignationem  Epjftolas 
a  D*  CanonicoCaponfaccho  cranfmilfc.  Domu^  cnioi-» 
propria  cutiflfimum  cuilibet  rcfugiumeiTe  debet ,  vc  iii^ 
alia  probacum  fuic  §•  Plumbum  quoque .  Qui  fand  modus 
prodirioncm  fapic  9  qua?  verificatur  nedum  patraco  homi- 
cidio  Tub  fpecie  amicitia;,  fed  etiam  quotiesceffac  in  Oc- 
cifo  prxcauendi  potcnria  vel  obligacio  ,  vc  cradunc  Barf* 
in  l.rcfpicicndum§.  Dclinquuntf  dcptn.  Mattb.  SarjzJe 
re  crimin.controu.  30.  rum.  57.  Crauett.in  Anathom.  necis 
prodit  §,  io«  num.  5.  qii£  procui  dubio  deficiebac  in  cafu 
noftro  9  cum  miferi  Parcnces  nil  tale  timere  poffenc  ab  in- 
quifitoin  Patria  commorantc . 

Quibus  acccditquinragrauifUmaqualitas  paritcrdcfumpta 
ex  circumftantia  loci  rcfpec^u  miferrima*  Vxoris*  qua*  fue- 
rat  ad  imtanrtam  Inqui/iti  Carceraca  5  &  cum  confenfu  D. 
Ahharis  eitis  fratris  deeenta  in  domo  Parentum  loco  Car- 
ceris,  &ita  manebac,  fub  fxcuritace  publica5  quam  Inqui- 
fito  violare  nefas  erat  abfque  incurfu  pxnxlxfa  Maicfta-* 
ti$,vt  monent  lodoc.inprax.  crin)cap.i$*nunt.2.  Bonifat. 
Vital,  de  Malefic,  rubr.  de  career,  priuat*  num.  8.  Mafth, 
Sanz.corttr.i7.rtum. 1 2.  &feqq. 
aquc  grauifiima  qualiras  cfelidum  extollens  euitarinoru 

Iftpotcft  ex  duplici  refponflone  per  D.  menm  cradica :  Pri- 
m  a  quod  agatur  dc  carcerc  improprio  ;  fccunda  quod  ex 
iufta  caufta  caufa  honoris  cxcufetur oflfendcre ,  vel  occi- 
dens  eciamincarcere.  Neatra  fiquidcm  qualicatemex* 
cludic,  nam  improprietas  Careen's  forfan  eflet  confide- 
rabilis  fi  ageretur  de  violationc  illius  fa<fta  per  Carccra- 
tum  >  £  ita  de  vitando  cius  prziudicio  $  fccus  dum  agitur 
de  illius  fauore  ad  vindicandam  iniuriam  eidem  in  domo 
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loco  Careens  affienata  illatam,  caufa  vero  honoris  folum 
prodefle  poflfet ,  it  ad  ilium  defendeadum  in  ipfoimpem 
inconfulti  doloris  tequetecur  offen/io  in  Carccre ,  in  qui- 
bus  terminis  proccdcrepoffunt  authoritatcs  perD.meum 
sddu&x,  noneciamadexcufandam  vindidcamex  interual- 
lo  fumptam  contra  Carccratam  5  &  quidem  ad  inftamiam 
Occiforis  » tune  enim  quadras  loci  fummopere  aggrauac 
deliftum ,  vt  pote  Jsdeas  publicam  fecuritatera  5  &  inuo- 
luens  prodi tiontm  ,  vt  in  fimiiibus  termini's  tradit  Matth. 
Sanz..  de  re  cumin  tontr.3$Mum.i4~  15.  &  16*  Cab  all. 
caf. i  i.num.io.  Carpzou.  part  i .  in prux*  qu.  40  fi*m.  1 1 . 
cumfeqq.  Quint  Hi  an.  deal  am  27  4.  num.  i.  drfcqq. 
Ex  his  cum  abunde  conftcc  homicidia  per  Inquifitum  patra- 
ta  habere admixtas  tot  qualitates  ilia  excellences,  quate- 
nus  etiam  preponderant  opinio  fuadens  minuendam  efle 
poenam  Occident!  Adulteramex  inrcruaJJo ,  &  probatum 
dici  poflTet  adulterium  pra;tetfum  eo  modo ,  qui  ad  talem 
minoracionem  obtinendam  rquiriturab  omnibus  mitio- 
ris  opinionis  Sedatoribus9adhuc  cadem  propter  dd.qua* 
litates  exafperandaeffet)  ficordinaria  pcenaltgisCorne- 
HA  deSicar.  omnino  irroganda.  Ac  proptereafuperfluum 
videtur  agere  de  qualicace  cornrnti,  cum  ex  notis  faculta* 
tibus  IlIluftrifTimo  D.  GubernJtori  concefliS)  concurrcn* 
tibus  vrgentiffimis  indicijs ,  de  quibus ,  vt  audio,  non  du~ 
bitatur ,  fufficiac  dcli&umordinaria  pa?na  pledcndum  fo- 
re 9  licet  qualitas  acrociffiminon  concurrat  5  itauc  pro  eo 
non  (It  cxafperanda  p?na . 

Ca?terum  nee  etiam  huiufmodi  qualitas  deficit ,  vt  pote  re« 
fultans  ex  modo  proditorio ,  &  ex  tjtulo  Ixlx  Mateftatis 
ex  triplici  Capite  Jn  cafu  noflro  veri£cabili  >  fcilicet  of- 
fcnfione  ex  caufa  litis .  coadunatione  Armatorum  >  &  vio- 
larione  publica*  fecuritatis  propter  affig  nation  em  domus 
procarcere;  Cum  enim  per  Conftitutiones  Apoftolicas 
fuperprimo  ,  &fecundoad  talem  fpcckmdciidum  da- 
tum fit  >  &  de  poteftace  Principis  id  facicndi  non  (It  ambi- 
gcndum  ,  vt  monent  Reftaur.Caftald  de  Imperat.  qu.  i  io. 
caf.  291.  &  de  fimilibus  ConHitutionibus  Spad.confil.  i. 
910111.34.  alferens  in  tali  cafu  illud  quoad  omnes  Juris  efFc- 
fius  tale  reputari  non  eft  incontrouerfiam  reuocanda  qua- 
litas atrociffimi  tali  dclifto  contieniens>  vt  in  ptxcifis  tcr- 
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mis  proirrogando  termeoto  Vigili*  fraditS/^.foa/i  14, 
num.i  q.  &i$.lib.i. 

Qualitas  vero  perfonx  noo  permirtens  p^oam  mortis  exafpe- 

rari  »  vt  in  criminibus  atroeiffimis  contingere  folec  ob  no- 

bilitacem  5  non  denigrandam  ex  tali  exafperatiooe  infa- 

miam  irrogance,  quacenus  cciam  vcnficarettir,  non  obfla- 

ret  »  quo  minus  ad  vigtli.se  eorraentum  inferendum  deue* 

oiripofTeti  cum  ad  hunc  cfleflum  Tola  cri  minis  racio  ha- 

beacur  non  accenca  qualicace  perfona?  pgn^  infamiam  infc- 

rentis  exequucionem  impedience  ,  alias  Nobiles  nunquam 

exponi  poffent  tormcnto  vigilta?>  ncc  Sacerdotcs  >  &  Rc- 

ligiofi  ?  quibus  infamia*  pasna  non  infligicur.  Nobilicas  au- 

tcm  nullum  priuilcgium  tvibuic  in  gcnere  tormentorum 

pra?fertim  in  criminibus  acrocidimis  ,  vcmonet  Garz.  de^, 

Nobilit.  gloffl  i  .n  .  i  y.&  de  onfuetudinc  ceftatur  Fannacc. 


Quare  &c. 

Io:  Baptifta  Bottinius 
Fifci  >  &  Cameras  A  poftolicae 
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Jllu/trifi.  & 

CVBERNATORE 

In  Cnmmalibus* 

Romana  Homicidiorurn 
cumqualitate, 

p  ^  ° 

Fifco. 
CO    N 


.  Gutdonem  Francifchinum> 
&  alios  . 


Rome  5TypisRcu.  Cam.Apoft.i6>8. 
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I    S     P    O     S    T   A 

AUe  noiizie  di  fatto  ,e  di  ragioni 
nclla  Caufa  Francefchini  • 

Addela  bclliflima  Statua  di  Nabuedono* 
for  peKhcptdifaf  nen  rtg<baf*r  cosi i  pun* 
ro  prccipitarono li  figurati  eftorci  foppofti 
co'qualilo  fcricroreanootmoin  fogli  im- 
preHTi  ccrca  d'infintme  ncl  rozzo  mrellerto 
del  voigo  1'origine  dell'cflccrjodo  cccidio 
commeflo  dcnrro  Roma  di  crd  cniferi  inno- 
cent! da  Guido  Francefchini  afsiftiro  d«^ 
quattro  huomini  armati  d'aroii  prohibicc  4  cal'cffeteo  con  dc» 
nari  condom,  &  £  fuc  fpcfc  per  piu  giorni  maatenuti  cotiu* 
prcparatc  iafidieproueoirc  dal  giuiio  dolore  coocepito .  allo- 
ra  che  &  vidde  per  otto  mcfi  auanct  mancarfi  nclla  proprit^ 
Cafa  in  Arezzo  Francefca  Pompilia  fua  Moglie?  e  foggica  in_» 
Compagnia  del  Canon ico  Caponfacchi  dal  medcnao  luogo 
per  ricoucrar(i  in  Roma  fotto  il  patrocinio  di  Piecro  >  e  Vto« 
lance  cootugide  Comparing  che  come  figlia  i'haueuano  al« 
leuatajC  dal  fofpetco  crefciutogli,  che  ncl  viaggio  prccipico* 
fo haueftc  con  efso  rotre  le  leggi  mar irali  per  e(Jerg!i(i  trouare 
apptcffo  alcune  lettcrc  amoroie,  dalle  quali  nededuceua  ir- 
ragiooeuol mente  i'aduleerio  di  quclla«  e  con  prc/upporc»  che 
come  adulcero  n^  fotfe  decro  Oponfacchi  condannaro  aila_. 
relegazionc  di  trdanniin  Ciuiti  Vecchiajper  potere  coru 
quefjo  mafchcrato  titolod^onore  render  men  graue  il  delit- 
10,  e  d'eccicare  la  compafsione  nan  meno  nelle  pcrfonc  idio- 
te,che  nelTanimo  de  Religiofiflimi  Giudict  per  difporli  ad 
voapena  piu  mire,  eoon  corrifpondeme  fecondo  la  legge-> 
alia  qualita>  forme)  e  circoftanze  del  delicco  >  e  qucfto  in  Co- 
ftanzai  d  tutrocio  che  ft  precende  da  H'au  tore  de  fogli  ftampa- 
ti  iatitolati  nocizie  di  fa  no,  e  di  ragioni  nella  Caufa  France  f- 
chini,  cn^  perd  croppo  mancheuoii  nel  racconro  del  la  tragic* 
lftoria>  che  ha  diuerfo  principio,  ccagionc  independence  dal 
colorico  cicolo  d'onofC)  che  in  eiii  vien  croppo  animofamence 
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fuppofto  eflerii  ftaro  toltodalfa  Moglie,  menfre  quefla  ha  ie- 
pre  intatra  conferuata  la  fua  pudicizja,  c  ben  cuftodite  Je  leg* 
gideH'onefU  coniugale,comccuidcnteiBentc  /imoftra  in  ap- 
preOo* 

Che  la  dolorofa  Cataftrofe  deH'eccidio  di  quefta  inticra  Fami- 
glia  noo  fia  procedota  come  IV\no«irDo$cri(rorcdiuulga  nel  - 
k  fue  ftampe  dallatigttrara  caufa  d'onore  ,  ma  da  vn  danoa- 
co  intereffe  ben  puo  dimoftrarfi  co!  rifleflb,che  £  qucft'ogget- 
to  s'introdufse  da]  Francefchino  I' jnfaufto  tractaco  de  Spon- 
faii,  con  detta  Francefca  Pompilia,  acccrratofi ,  che  doppo  la 
oiortc  de  fuoi  Creduti  Genitori   git  douefse  reftare  rn'mohp 
coniiderabile  r Aifcnte,  e  pio  tofto  dcue  crederH  commefsa  in 
odiodi  rrelici  pendent iciod  due  Ciuilfvna  fopra  la  figlio- 
Janza  legitiinadi  fua  Moglie^  e  nuIJir&dicoftituzione  dj  Do- 
te* nel  Tnbunale  della  Sacra  Rota  introdotta  da  Pietro  »  Tal- 
tra  fopra  Ja  feparazionedel  Toroauanti  Monfigoor  ViceGe- 
rente  introdotta  da  decta  Francefca  Pompjlia,  e  la  jerza  Cri- 
rninale  in  dccifa  pendence  nel  Trtbuoale  di  Monfigoor  Illu- 
Ori[fimo  Gouernatore  in  ordine  al  pretefo  aduJtcno  moffa^ 
coll'iftefso  ftimolo  dejl'mterefse  per  guadagnarc  I'inciera^ 
dorc)  quando  quclio  fofse  ftaco  concludentennente  pronato 
in  efso  incrodotra  da  detto  Francefchini3  la  qual  fperanza  ef- 
fcndo  rimafta  delufa  per  roancanza  delie  proue  ,  che  fariano 
del  tutco  fuanite  colle  difefe,  che  poteuanofarfi  dalia  Moglie 
proruppe  in  vc  ecccfso  cosi  tragico  5  e  deplorabile  ,  che  ben 
fcopcrk  Ie  frodi,e  Cmgani  adoprati  per  far  fortirc  il  dercoma- 
trimonto  e  che  cio  fia  il  vero  eccone  pronte  le  dimofiraziooi, 
Se   ne  ftaua  oziofo  in  Roma  Guido  Francefchini   fuori  del 
feruizio  di  vn  porporaco  >  col  foldo  dal  quale  fommini- 
ftratoli  fino  allora  fi  era  mantenuto  »  &  il  fuo  piu  frequenre 
man  ten  im  eo  to  era  in  vna  Bottcga  dialcune  Donne  Pcruc- 
chiere»dooc  piu  volte fattofi  mrcndcre  efserc  /a  fua  fntentio* 
ne  d'accafsarfi  conqualche  buona  dore  vanrandolegrandez- 
ac  del  la  fua  Patria*  de  fuoi  natali>e  delle  fuc  foftanze  difpofc 
la  mcdefima  con  promefsc  ^  proccaciarne  I'occafionc ,  e  fco- 
pertodiefseroi  qucfta  di  detta  Francefca  Pompi I ia  allora^ 
(limata  figlia  legirinUiC  nacuraledi  Pietro»e  VioJanteConio- 
gi  de  Comparini  fe  ne  accinfe  efso  mede^mo  colPaiuto  dell* 
Abbate  Paolo  fuo  Fratelloairimprefa>&  vfandoraflutapru- 
dcnza,  dclla  quale  fiferui  il  maiigno  Serpcnceallorchenel 
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Paradifo  Tcrreflrc  per  fornertirc  Adamo  a rrafgredire  il  Pre- 
cctco,  e  mangiarc  del  Porno  victato  fact  ado  It  fuoi  conti  *  fc 
io  v6  dirctcamcnte  ad  afs  altare  rVomo>  egli  come  afsai  forte* 
afsainToiuco  mi  ?crri  a  dar  di  ficuro  Ja  ripulfa,  meglio  duo* 
que d>  cfac  io  tenti  pri<na  la  Donna,che  e  di  natora  mobile,  e 
di  cuore  molle,  c  per  6  die  Je  il  primo  afsai  to  ad  £ua»  pcrche 
poi guadagnatai  che  hauefse  qoella  per  mezzo  di  efsa  Ji  fa- 
rcbbe  ftato  piu  facile  1'acquifto  di  Ad  a  mo;  prirnwm  (nimaxi- 
mumfexus  mollioris aggrtflus  eft,  fono  parole  ingegoiofc  di  5. 
Ilario . 

Cos!  1  punto  diuifo  il  detro  GuidocoH'intelligenza  deU'Abba- 
te  Paolo  fuo  fracello»  e  cosi  a  punto  g!i  riuki ,  mcntrc  rrala- 
fciaodo  di  difcorrere  dtdetto  Marrimonio  co  Pietroi  dal  qua* 
Icprobabilmcntc  haueua  bauuca  la  negatiua,vollc  priaa  tea- 
tare  Violante  fua  mogl/c,  perche  coH'acquifto  di  efsa  haue- 
rebbe  poi  con  piu  facilita  fouuertitoij  Marito  a  preftarui  il 
confcnfo,  ne  gli  fu  diflficile  forprenderc  la  Donna  ,  perocho 
feppe  cosi  bene  imprimergli  ncll'animo  le  grandezze  della-» 
fua  Patria,  la  oobilta  primariade  fuoinacali,  e  le  grofse  rendi- 
te  de  fuoi  bcni  patrimonial!  fino  alia  fomma  di  fcudi  I7oo.> 
con  lafciarghcnc  noca  fcritta  di  proprio  pugnoi  che  efsa  no 
rcfto  incaotara,  e  feoza  prendere  altra  iaformazione  fi  pofc  4 
fconuolgere  il  Marito  con  ricauaroeda  luifl  confenfoi  aune- 
rando  quello  fi  legge  fcritto  oc  Prouerbij,  mulisr  Viripretif- 
fam  animtm capife,  qoaado  H  difse  di  Mardoccbco ,chc  fi  va- 
Icfsc  d'Eftcr,  quaado  egli  voile  phcare  Io  fdegno  d'Afsucro 
coo  il  Popolo  9  e  di  Giabbe»  che  0  fcraifse  della  Tccuitej  3 
quando  egli  voile  addoldre  Tira  di  Dauiddecol  figliolo.ede 
Filiftei  della  Tannatefe,  quando  cfli  vollero  ricanare  da  San- 
fone  iofcioglimc model  problcmada  iuipropofto  ncl  Con- 
uito  nuzziale  • 

Lactedula,ma  ingtnnata  Donna  tanto  adoproifi  col  nanto» 
che  in  finelo  rtduffci  foctofcriuere  licapitoli  matrimoniali 
con  la  coditntione  della  dore  di  luoghi  26.  di  oaonti,  &  alia 
mortedi  detci  Coniugi  Comparini  di  totto  il  loro  bauero 
afccndente,  come  confeda  Taaonimo  Scntcore>(ino  allafom* 
ma  di  fc.  ia.  mila>e  perrenderfi  li  dd.  Fraacefchini  Padro 
ancorafn  loro  vita  di  detto  valfente  fi  fecero  cedere  1'vf^j 
fruttod'effo  confiftcnte  tutto  in  corpi  fructi feri  di  cafe  po 
in  ottimo  (ico  >  &  in  luoghi  di  monci  >  col  pefoper6  di  co  •* 

A    2  durrcfl<* 

n- 

[ccix] 


durre  detti  Caaiagi  Coraparioi  alia  CittA  d'Arczzo » ar  ini 
altmentarlf  •  vcftirli .  e  fouuermli  di  fcruftio  in  cidchc  fufle 
ftato  loro  dibifogdOjla  qua!  protneffc  non  era  difgiunta  dal* 
la  fperanzatche  con  difgafti»  c  paeimcati,chc  faria  loro  COR* 
tienato  di  foffrire  rcftaflc  aceclerata  ia  mortc ,  &  cflb  diuc* 
niflc  Padrone  aflbluto  del  ioro  hauerc. 

E  quancunque  Piecro  doppo  foctofcritci  li  decti  Captcoii  ,  for- 
cemente  ricufaifc  di  venire  aU'effectuatione  del  matrimonio 
di  detta  Franeefca  pompilia  con  il  fodetro  Guidoydi  cui  po- 
ohe  buone  relacioni  haueua  haute  a(Tai  di£Perenci  daUe  pee- 
fuppofte  ricchezsc,e  dalle  vantatequaHcauguardeooli»  on- 
dcfi  poteua  bea  dire  di  lui  ci6  5che  conclofc  Per/Io  ncila  4. 
Satira  ,  Refpiccauod  non  tfl  tollatfua  mu»cr*  Cerdo  >  TtcrnaL* 
habit  A  )  &  nons  quimfit  tilti  c*rt*fup/t/hx, 

Ad  ogni  modo  il  fudetco  Guido  vnitofi  con  derta  Violante  itn* 
beuta  dcllc  foe  lufinghe ,  ecarezze,  fprezzando  ogn'alrro 
confenfo  di  Piecro  di  nafcofto  del  medemo  »  e  fenza  fua  fa- 
pota  contra (Te  il  Matrimonio  in  facicm  Ecclcfi*  con  detra^ 
Francefca  Pompilia ,  fcoprcndo  feonpre  p»u  con  decto  acta 
poco  riuerente  verfo  il  PromifTore  della  dote  la  (ua  auidici 
non  foloa  quella  quantira  9chegrera  ftataaflfcgoatam  dd* 
Capitoii, ma  anco  al  refto  de  beoi,  che  Pierro  polfedeua,  te- 
nendo  per  certo  ,  che  doppo  la  di  liri  morte  neceHTariamenre 
doueuano  per  fidei  commiflb  d'Ancenaci  colare  in  detto 
Franccfca  Pompilia  >  gii  fatta  fua  Spoia. 

Rifaputofi  doppo  qualche  giorno  da  Piecro  lo  Spofahio  feguito 
ancorche  vigorofaoienrc  riprouaffei'operacoj  cucrauia  t  per* 
the  factumitfetJum fieri  wn pott/i  pec  Ic  lulinghe  di  Violan- 
tefuaMoglic,  epcrrintcrpoficione  d'aliro  Porporao  ,  al 
qualc  (eruma  TAbbate  Fracello  di  Guide .  tu  ii  pouero  Vec- 
chio  coftrecto  a  bcuerc  il  Caltce  delle  fucamarezze  vcnen- 
do  quafi  forzacamente  dopo  mohi  Me(i  alia  ftipulacione  dell* 
Inflromenro  Oocale>de  in  vn  fubito  comiocio  a  proua/e  gl'e£» 
fctti  dciringaonodcl  Francefchini,  mcncre  ne  anco  per  fare 
|e  prime  fpefe  dello  Spofalicio  haueua  vn'foldo  del  proprto, 
JD  modo ,  che  per  fupplire  alle  medeoir>  fu  di  meftiere  con* 
trola  voglia  di  Piecro  liberate  dal  vincolodel  fideicommiffo 
cinque  luoghi, e  piu  di  Monti ,  con  mandate  del  Signor  Au- 
dicore  di  Monfignor  Klu^rifs.  Goucrnacore  »  e  ycnderli  per 
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cornpite[alle  medemc  *  oade  chiar«mente  fi  vcde,  che  i!  pti 
intrio  oggetto ,  che  fi  £  haauto  dal  Francefchini  SLI  quefol 
prattica  £  (Uto d'ingannar  >  unto  Pictro, conic  Violanco 
fua  Moglie  i  c  Is  Poucra  Figlia  per  farfi  ricco  con  la  robba^ 
alcruf* 

Nepu6  piu  negarfi  la  fraudolenra  fuppoffttone  d«ile  vantaeo 
ricchezze  del  Franccfchini  con  derta  noca  di  fua  maoo  fcrie- 
ta  >  e  confegnaea  ai  Comparini ,  perche  oltrc  che  lo  confcfla 
apcrtarocotc  lo  fcrittore anon imo,inentre pec  failure  1*^ 
compliciti  nell'  inganao  anco  dell'  Abbate  Paolo ,  figura , 
chcqueftoriprcndeffe  afpramentc  Guido  fuo  fratc  lo  dell* 
alceraciooe  di  decca  noca  ,  ben  prcfto  Ja  fperimenearono  decti 
Coniugi  Comparini>all'hor  che  trasferici(i  allad'td  d'^re« 
zo,ritrouaronoeflcr  molco  anguflo  Thauere  delia  Cafa.* 
Francefchini,  e  furono  caii  le  mifcri;,che  conueane  loro  fof- 
frire,  e  ii  ftrapazzi  fi  nel  vitcojcome  nell'afpre  pocedure  con 
eflfi  y fafe » e  con/lringerli  anco  coa  ferrarii  fuori  di  Cafa » ri- 
courar fi  ncii'  Oileria  per  albergo,  con  oggecco  d'abbreuiare 
loro  la  vita  >  6  per  li  pattmenti  >  6  per  la  rabbia  da  effi  cagio- 
naca  >  che  furono  coftrecci  doppo  pochi  mcd  £  ricornare  iu^ 
Roma  >  e  pio euidentemence  refta  prooaco  dalle  fedi  de  Ca« 
taftri eftratte da publici  libri  delis  Cicci  d* Arczzo,dalle  qua- 
1  i  rifolta ,  che  detco  Guido  non  poulede  ne  pure  vn'foldo  de 
bcni  ftabili  efprcffi  in  decta  noca  >  come  pure  non  efler  vcro 
goder  e(To>  ela  fua  famiglia  ii  primario  ordine  della  oobilti 
della  fua  Patria>  attefo,  che  da  litre  Partite  eftratte  da  publi* 
ci  libri  di  dctta  Citt4  >  fi  vcdc  >  che  la  fua  famiglia  d  ripofta 
nel  fecondo  ordiae . 

le  fudette  forme  dolofe ,  e  fraudolenti  di  trattare  >  pofte  in  lu- 
ce molto  prima>  chefeguin*ereccidio,e  public  ate  in  qirefta 
Corte ,  &  in  Arezzo ,  poffono  ben  dirfi  dfcr  (!ara  I'origtnej 
della  premeditata  ftragc  con  modi  cosi  deteftabili,  com'd 
notoriO)  c  non  i!  colorato  ticolo  d'onore »  mentre  decte  loro 
frodi  >  come  fopra  diuolgate  >  operarono  nel  common'  con- 
cetto d'efler  non  meno  TAbbate  Paolo  >  che  tl  detto  Guido 
foo  fratc lloiflimati  perhuominidi  raggiro,  e  d'inganno, 
cheadcftlfirendeua  piu  fen  fi  bile,  che  ogn'altracofa  »  atte- 
fo, che  non  poteuano  piu  vantare  quelie  grandezze  di  nobil- 
ti  >  e  quclle  afflucnze  di  ricchezza  ,  che  efti  diflfeminate  ha- 
ueuano  nelle  bocche  del  volgo*  &  ogn'vao  fi  guardaua  dal 
trattar  con  loro  come  foggetti  di  fede  non  fincera ,  e  comev 
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vforp*toridiquelieglori€i  che  per  nlun'  dritto  crano  loro 

douute  • 

Maggioroieotes'acccfe  la  cupidigia  dell*  intcreffc  all'  hora, 
chefi  viddeauueurfiriefratelli  Francefchini  1'aflioma  com* 
mu  ne  art  deluditur  artt  *  cioe 3  dire*  chc  ftimolata  dal  rimor- 
fodejla  confcienza  Viol*  rite  »c  dalii  ftrapazzi ,  &  ingiuricf 
riccuurc  in  loroCafa,conftretta  per  commando  delConfeflb- 
rcinoccafioncdel  Giqbtleo  3  riuelare  a  Pictro  fuo  marito 
a'oQcfTer  dcru  FranccrcaPompilialoro  Hglia>mi  d'cffcrcva* 
ptrto  fuppofloj'1  che  (1  fcuopriua  molto  verifimilc  si  per  I'ecl 
d'artni  48,  che  corrcua  Violaate  quando  (i  fjnfe  di  lui  graui- 
da;  si  perche  in  anni  14.  >  che  haueoa  viflfuro  in  legitimo  ma- 
trimooio  con  effo  >  mai  haueua  hauti  figiioli;  fi  anco  perche 
da  Teftimonij  all'hora  viuenri  fi  poteua  hauerc  la  proua  con* 
cludentc  dclla  fuppofitiooe  di  dctto  parto ,  e  di  ci6  dacano 
notuia  al  medeGmoPaolo  per  venire  a  qualche  aggiu^men- 
to  fopra  la  rctratrione  dclla  conftitucionc  delia  dote  di  tutro 
il  fuo  valfente  patrimooiale,  eg!i  fprezzandu  ramichcuoli 
offeree  fatreper  mezzo  di  peffone  amoretioli*  rtcus6  ogiri 
parrico  d'accordo  ,onde  intimatoglifi  da  Pietro  il  monitorio 
fopra  la  foppoiiciofle  di  derto  parto*  e  noilita  di  conftirutio- 
ne  d<  dace  4<iaqci  Morjijg.Toimti,c  fatta  conclq^ence  proua 
con  fei  T?ftimonij  efaminati  con  gl*  Coterrogatorij  dati  per 
partc  diderti  prancefchtni,  benchc  il  medefiaio  Gtudicc^ 
fuftc  dr  parere  fpedire  la  Caafa  nel  folo  fofnmarijfsimo  oof- 
rcflbrioiconconccdcrela  manutentione  a  dctta  Francefca^ 
Pompjlia  in  quaf  pojfiffioue  fliatittisy  niencedimenofu  dal- 
lad>  lui  fcnrenzainttrpofta  1'appellarione  t  ecommefli  alla^ 
Sac  Rota  Poncnte  MonCjgnor  Molincs ,  one  anco  pcnde  in- 
dccifa  fopra  il  pnncipalc  punto  dclla  fuppoda  figliohoz*j» 
c  nulliel  di  conftituc»one  di  Uoce»  dal  recci^  nogiudlicio  di 
tanro  Tribunate fcnza  dybio  actefe  Jc  concludcnrifiRoie  prouc 
fudcrrc  dclla  fuppoiitionc  del  parto  ,  iHarcbbe  dccifa  aoiu 
ineno  la  nullita  della  cotiftitutiooe  di  detra  Dote  ,  chc  fart* 
d  ichiaratione  e(Tcr  dctca  Francefca  Pompilia  diloro  figlia_* 
luppofta,con  cheveniua  a  ce(Tjrc  quel  vaaraggioi  checon^ 
lanto  ingmno  Ji  Fr^ncefchini  hmeuano  procuuco  a  loro 
coromodo* 

Si  comproqa  cutto  ci6  con  il  rifteflTo  >  cbe publfcaro(j  non  meoo 
in  Roma)  che  in  Arezzo  Ting^OAO  del  FraocefcUini,  delufo 
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coo  firnile  amficio  per  Ic  proue  gia  faerc  nelKi  pendenza  <f/ 
di  detto  giuditiojchc  detca  Fraocefca  Poropilia  non  era  figlia 
Icgitima,e  naturaledi  dctti  Cooiugi  Compan'ni  fotto  mea- 
dicati  fofpctti  affettaua  Guido  la  caufa  di  maltrattarla  con-* 
ingiurie,  &  percoflc>  c piii  d'vna  volca  s'accinfc  con  ferro,8t 
armi  da  fuoco  per  roglierli  la  vira  per  vindicarfi  contro  di 
efsa deil'inganno proprio ,  dal  quale  reftaua  del u To,  ondo 
conuenne  alia  pouera  moglic  in  era  reoera  all'hora  di  fedeci 
anni)  in  Pacfc  ftraniero,  per  euirare  la  fierezza  del  tnarito  in 
diuerfi  tempi  fuggirfene all'Afilo  di  Monfignor  Vcfcouo ,  e 
del  Goucrnatcre,  oComtnifTariodelia  CittsUperchcponef- 
fero  freno  alii  ftrapazzi  ?  che  foffriua  ,  e  benchc  li  mcdefimi 
con  ii  loro  zelo  per  airhoraprocura(Tero,chefo(Tc  data  qua  I" 
che  cregoa  alle  minaccie  tuctauia  lapoDCraMoglieiotimori- 
ta  paffaua  li  fuoigiorni  raccbiufa  denrro  voa  Aanza ,  e  mag* 
giormeoce  crebbe  il  tiroorc  »pcrche  i\  auuidde >  che  il  detto 
Guide  haueua  fatto  preparacione  d'acquetta  coo  la  qualc^ 
prctendcua  coglierli  la  vira  fenza  ftrepitod'arnai,&  e(Tcr  piii 
licoro  di  far  rimanere  impuoito  il  delitco.  Hor  fe  dunquc  in 
quefto  rempo,oue  no  cadeua  aicun'ocnbra  di  fofpetto  d'ho- 
nore,il  Marico  machinaua  la  morte  dellaMoglic>poteua  afte- 
ncrfi  1'  Anonimo  Scrkcore  d'imbratrare  !e  carte  a  fine  di  per- 
fuadere  »  che  laftrage  deirOcci(i  habbia  hauta  la  fua  origi- 
ne  dallo  ftimolo  di  riparare  ToiFefo  honore .  Meglio  affat 
piii  bauerebbe  fondate  le  fue  ftarope  3  fefifoffeconfulrato 
coo  il  vero,  che  quefta  fia  proceduta  dall'  Intctefse  dc~ 
lufo . 

Agitata  dalle  racconrare  anguftie  fe  ne  (laoa  la  pooera  moglie 
ineditando  di  raccoglierelo  fcampo  dclla  temara  morce  ;  & 
apertofegli  1'intelleeco  da! la  veffatione>(!  raccoroaodo  al  Si- 
gnor  Canonico  Conti  flretddiroo  congionto del  Franccfchi- 
m  cfponcndogli  le  fue  mjferie>  li  fuoi  pericoli ,  ii  Toot  giufti 
timor i,  ancor  che  ad  cffo  non  igoori  >  percbe  procura&e  di 
confolarlacon  cnetteria  in  faluo  della  fua  vira»&  egli  tocca- 
to  da  viua  compaffione,  e  rooflo  a  pieta  per  lo  ftaco  lagrime- 
uole>  ncl  quale  ella  fi  trouaua  per  cfimeria  >  dal  quale  ben 
conofceua  non  efTerui  alcro  fcampo5chc  la  £aga  dalla  CaGu* 
del  marito>  appigliandofi  al  derco  del  Poera  He*  fugt  crude- 
let  terras,  fuge  liftus  auarum-,  ma  non  porendo  in  ci6  egli  me- 
dcfimo  darle  aiuto,  le  fuggcri,  che  not)  vi  era  per  ci6  efcgut* 
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re  p$tffc»a  pift  al  propofitodeJ  Sig.  Canonico  Giufcppe  O- 
poflzacchi  fuoimico,  &  anco  attinenrctil  dicui  fpirito  hauc- 
rebbe  fuperato  ogoi  cimenco  ,  e  coo  cffo  parlaconc  i)  Contj, 
coo  tucto  che  trouaflc  difficolta  in  fecondare  il  defiderio 
deih  giouinci  per  non  incorrerc  I'lndigaatione  dc>  France* 
fchini,  cutrauia  preualfe  in  lui  lo  fticnoio  dell*  catirat  e  picca 
di  fottrarre  dalia  morte  vna  innocemc  Donna »  e  rircritaio 
dat  Comi  {''application?  di  qucllo  airimprcfa  non  oianco  la 
mcdemi  iofiammario  con  piii  Juc  imbafciate  ,  iecrcre  con* 
teneacianche  vezziaiieccacmiaii'effecruacion  del  fuo  fcam- 
po  %  confcruando  pero  ancbe  in  efla  la  coftantc  volootadi 
non  violare  !a  fede  mar itale>mcntrc  in  alcunc  loda  if  medc- 
fimo  Canonico  per  la  fua  caftita  t  Si  in  alrre  lo  rimprouer*^ 
per  hauerlc  mandate  alcunc  ocraue  poco  onef^e »  auuerten- 
dolodi  non  degeocrare  d^l  coategno,  del  quale  fj  pregiaua> 
c  concercauafi  con  quello  la  fuga>  menrre  ii  marico,e  tucti  di 
fua  cafa  dormiuano»  Ci  po/ero  ambedue  coo  i'adidenza  di  d. 
Canonico  Conri  a  vn  precipi toio  viaggio  per  !e  po(le  fenza 
perdere  vn  momento  di  tempo* (e  non  quantooccorreua  per 
la  mutatione  de'  Caualli>  &  arriuaci di  nottc  a  Caftelnouo , 
ancorche  1'Oftc  haueflfe  preparato  vn  letto  da  ripofo  >  oiente 
dimenod'cffo  non  fe  neferuirono,  percheil  Caponzacchi 
accud)  femprc  in  follecitarc  il  Vetcurino  d  preparare  alrri 
Caualli  per  pro-fcguiroc  terminare  il  viaggiotne  1'Ofl?  df  d. 
luogo  ciamfnato  ncl  ProcelFo  fopra  la  fuga  ft  fogno  inai  di 
dcporre  ,  che  nel  letto apparecchiato  dorcniflero  infieme  !a^ 
Donna  ,  &  il  Caponzaccbi>  benche  con  fuo  dishonore  ii 
Francefchini  habbia  publicato  il  contrario  >  per  coloriro 
colla  fuppoOa  caufa  dell'onore  la  vera  cagione  deila  ftrago 
da  lui  com  me  (fa. 

Sopragiunfe  in  tanto  il  marico  Francefch mi ,  e  vedutofi  dalla^ 
moglie,  ford*  qaefta  timida>  (i  rjtiro,fi  nafcofe  come  rea  d'al- 
cun  mancaoicnco  commeffb)  d'alcun  torto  fattogli  nel  eu* 
ftodirc  il  candore  deila  Tua  pudicitia  ?  no  ;  ma  ardira  ancor- 
che  in  eta  renera  gia  riferita  d'anni  16.  gli  rimproucro  la^ 
conftanza  del  fuo  honorc, gPinganni,  c  flrapazzi>  che  gli  ha- 
ueua  vfati,  Ic  roinaccieaccompagnatecolleperco(re,plu  vol- 
te datelii  Ii  veleni,  &  acqucue  preparate  per  toglicrla  di  vi* 
ta>c  che  percio era  data  conftrctca  i  qutlla  refolutione  di 
pcocuiare  colla  fuga  lo  fcampo  da  naggiori  pericoli ,  coos 
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ricorrerc  all*  ptew  di  dd.  coning?  Comparing  che  come  fo- 
rofiglia  l'haueuanoaileuata,cufiodendo  pero  fempre  intu- 
it k  ieggi  coniugaii  >  e  i'iftctfb  r  improucro  fit  farco  da)  Cai- 
nonico,  il  quaie  haueua  nella  foga  rciigio&mente  ofieriutc 
le  mifure  d'vna  douuta  modeftia. 

Cbe  nfpofc.cnc  cento  il  France fchini,*ncorche  armato  di  fp.t- 
da»alia  mogiie  inerme,  &  al  Caponzacchi>che  non  haueua^ 
fccoi  the  vn piccolo  fpadino  ?  Nicnte a!  ccrto»  fecondo chc 
depofcro  li  Tctliroonlj?  chc  (i  tronorno  prcfeoti,  pcrchc  re- 
(16  dalle  giude  rimoftranzc  delta  moglic  conuinco ;  Ma  chc 
©pro  *  Derelitca  ogni  vendetta ,  che  per  drttto  di  leggc  na« 
suralc,  6  ancociuile  molto  megfio  coropeccrgli  poceua  dt 
cjuclloi  che  vada  TAnoaimo  Scrirtorc  vaiK«indo  in  difcoJp* 
di  cosi  efecrando  dclieto,  imp  lor  6  il  braccio  dclla  giu^itia* 
£acendo  arredare  dallaCorte  di  quel  taogo  !a  cnoglie,  &  2| 
detto  Caponzacchi  9  che  pot  £  fua  indanza  furno  coadocti 
prigioni  oclle  Carceri  dl  Monfignor  lllitHriflimo  Gouerna- 
tore  di  Roma,  auantidi  cui  qucrcldlt  medemi  dellafuga>t^ 
poi  non  con  ten  to,  efpofc  attfa  qucrela  di  foppofto  aduicer  io. 
commeflb  coadetto  Caponzacchi*  s'auanzo  anche  maggior-* 
men  te  con  fare  ftrcpitofo  ricorfo  a  I  Somnao  Ponteficc  per  ii 
caOigodiqucllije  nmcffc  le  (tie  foppliche  aii'»ftc(To  Monf« 
Gotternatore>ardi  coo  nuouaquetela  domandare  ?  che  fuflfe 
la  mogiie dichiarata adulterate  cbea  !ui  fi  douefTe  iecondo 
le  leggi  il  guadagno  di  toeea  la  dote»  il  che  io  iodanza  beru 
fi  conofccre,  che  non  infifteua  per  la  riparan'one  dell'ono» 
re,  del  quale  haueua  trafcurata  la  vendetta,  ma  turro  Ci  ope* 
rauaperfolo  oggettodelt'incercflei  cioddiguadagoarc  U« 
Dote. 

Quali  centatioi  >  quali  efclamationt »  quaii  dih'genze  non  ha 
adoprato  il  Franccfchini,  e  1'Abbatc  Paolo  fuo  Fraiello  pet 
far  dichiarare  adultera  la  mogJie  >  e  confeguite  il  lucro bra- 
mato  f  Sallo  Monfignor  Illuftriflfiroo  Gouernarorc ,  che  con 
tanta foffereoza  foftennc  leloro  appaifionate  premure.Sal* 
Io  il  Sig.  Venturini  Giudice  deila  Caufa  >  e  lo  fanno  bene^ 
anco  tutti  gPahri  Giudic»,e  Notan  del  Tribuoak9che  nau- 
fcati  erano  dalle  loro  importunttd  .  lodi  pcrchc  la  giuftizia^ 
non  poteua  in  verun  con  to  colpire  a  loro  djfegni,mentredal 
Pr occffo  non  coftaua  d'alcun  reato  delia  oioglie,  ne  dal  det- 
to Capoozachi)  atbitrando]  rigorofaaacnte  ael  prudential^ 

A    S  !i 

[ccxv] 


Ji  RcHgiofifl5mi  Giudlci  piti  per  dare  qoalche  fodisfattione 
ajii  Fratellt  Francefchini  neilc loroprcmurofciftanzc»chej 
perdritrodi  giuftiria  diedcro  voa  rclcgatione  di  tf&  a»ni  a 
Ciuica  vecchia  al  dccto  Caponzacchhcheprontaraeateobe* 
di  fenzaeflfcrfimat  partito  dal  luogo  deftjnatogli  i  c  rima- 
nendo  anco  indecifa  la  Caufa  rifpccco  alia  Donna  >  che  loco 
Careen's  era  frara  coliocara  nel  Monaftcro  delle  Scaletto 
dubirandou  delia  fuagrauidaoza  con  alcretanca  prudenza^ 
fu  qoella  d'ordinc  dl  Monf.illuftriflimo  Goueroacore  leuaea 
dal  MonaOerio*  non  coaaporcando  il  decoro »  chc  deocro  dj 
cflfo  partorifse  >  e  ripofta  con  il  confenfo  di  derto  Abbace 
Paolo  inCafadidd.  Coniugi  Cooiparini  con  la  (icurradi 
fc.  500.  d'hauerquella  per  dcuro  carccrc. 

Coo  ccoppa  aairnotic£  su  qucito  punco  ridarguifce  il  detfo 
Seritcor  AaoaicnoqucllOtcbedoctamcnce  fcrifle  Mondgnor 
Fifcate,  noo  e ffcrui  inceruequto  il  confenfo  di  detto  Abbate 
Paolo,  eifendoi  come  ad  ognVoo  e  nota  la  di  lui  fomma ,  & 
incorroua  integricaidi  non  ieruirfi  di  parola  nel  fuo  fcriue- 
rc deila quale non  glicoofticoQproua>  piu  che/icurat  co» 
mccuidenttroeocegliconftaua  il  facto dt  dctto  confenfo, 
mcntre  1J  Abbace  Paolo  alia  prefcn^a  propria  cost  rc(l6  d'ac- 
cordoconMonf.  IlluOrifIimoGouernatore»ccoi  Sig.  Ven- 
rurini  Giudice  vnicaibeoce ,  coocljgcre  1'oWigo  di  Pictro 
Cofloparini  di  fomminiftrarc  gli  aliiDenCifeazafperanzj  di 
rccuperarli*  comefu  efcguicocondeccocoacer€o,non  meri- 
iando  U  loro  qualtU  va  rtoiprouero  cosi  iodecence  pereffcc 
ftati  troppo  tnduigeaci  con  eiH» 

Con  aUreraaca  aniau>/ita  fi  oega  aoo  bluer  derto  Abaee  Pao- 
lo mandate  di  Procura  fufficience  da  Guido  fiw  Fracello  di 
preflare  fimtle  confen(b>  percbcin  prendere  derra  prouifio* 
pe  Mon£  Gouernatore  noo  haiicu*  di  bifogno  di  confenfo 
delle  P arfi  >  e  fe  W  volyco  viarc  coo  cflo  vn'artodi  conue* 
nieoza>&  vrbaniti»  non  doueua  4  qtieflo  loScriteorecorri- 
fponderecoo  tama  inciuiiti  di  ridarguirlo  di  ma!  farco  per 
maneanra  di  fua  procura  >  veoendofi  con  tal  procedure  su 
canonizargli  da  fe  medeficno>  che  ha  voluto  anco  ingannarc 
Menf.  Goucmatorcinacconfcmiread  vna  cofa,  chenoiu 
tiaueua  in  racoki  di  fare>  mi  nc  reda  cooamto ,  percbe  d. 
Abbate  Paolo  era  il  manipolacore  di  tncci  gi'Acci  che  fi  face* 
vaco»  ne  (i  cnootua  vna  paglta  fen2;a  la  fiia  affiftcoza,  &  cffo 
era  ben  prouifto  di  piu  ouodati  di  procura  del  FratclJoidaili 

qua- 


rifulta  vn'aroplinlma  facolti  d'operafc,cotneche  fu/Tc 
la  pcrfom  propna  del  Fra cello,  con  la  claufola  de  raro,delu 
qua  Je  ogn'vno  sa  TcfficaciaiE  cio  (i  CdnfcfTa  anch«  dall'Aio- 
nimo,  mentrc  aiTerifcc  >  che  Guidonella  fua  parrenza  lafcio 
aPP°Sg'^a  tucra  la  codotra  delia  Caufa  ali'Abbarc  fuo  Fra- 
teiio .  Ma  ben  fi  conofcc  con  quale  oggecto  (i  neghi  detto 
confenfo>cioe  per  potere  piii  anroiofamcate  figurare  U  com* 
plicica  de'coniugi  Compannialla  prcccfd  difaneft^di  Fran- 
ce fcha  da  loro  cuftodica  come  figlia»la  quaie  (i  redeua  crop* 
poinucnfimile,ammetrendo  il  detcocoofenfo  dell'Abbacc, 

Non  meno  animofa  e  i'atfercione  farta  dairAnooinio>  che  per 
pagarc  gii  alioienti  fomminj(trati  alia  Donna?  quando  ftaut 
nel  Confcruatorio  foflc  jl  denaro  sborzaco  dal  Lampareili* 
i  I  qvale  non  icftaffe  reincegraco  dal  Depofito  efiftentc  ncl- 
l'Officio>  il  qualc  prouenitia  dalle  raoncce  ricrouacc  appref* 
fo  la  fnedefimaied  il  Caponzacchi ,  quando  furonoarreftsti 
in  Caflel  oouo  >  che  £  fuppooeuaoo  toite  al  marico ,  mentrc 
li  (0.48.  in  circa>  che  la  Donna  contefsd  d'hauer  porcati  del 
fuo>  fonoftati  inticramente  reftituiciad.  Abbace  Paolo>co- 
me  cofta  per  fua  quiccanza  fatta  ncgl'Acti  i  etfcpdo  che  gii 
alcri  fii  coocludenrementc  prouato  eflere  di  d.  Capoozac- 
cht>  e  fubiro,  che  d.  Abbate  Paolo  hebbe  riceuoto  d.  dena- 
ro, per  il  quaie  conciouameore  inftigaua,fe  ne  parti  di  Roma 
per  e{fer  a  coccr tare  la  nocoria  ftrage>chc  ne  fegut  poco  dopo 

Era  pcr6priroa  prccedutoil  monitono ad  iflanza did. France- 
fcha  Pompilia  auanri  Monf.  Vicegerente  fopra  la  feparacio- 
oc del  tcroj  &  aflecurationc  della  dote  sborzaca  ,  che  mag- 
gtormence  a ffliflc  li  Franccfchiai  >  perche  in  etfb  giudicio  (i 
farebberofatce  conciudentiffirne  proue  delli  loroingaoai » 
delle  feuitie,  dc  lie  roinKcie, delli  veleni,  &  acquette  prepa- 
race,  dalle  quali  non  n'e  reftato  digtuno  d.  Caooaico  Con- 
ti,  che  fu  mediatore  della  fuga  .effendo  pubJica  voce ,  e  fa- 
ma  in  Arezzo,  che  circa  vn  mefe  fa  morilTe  di  (i  mil  fofpecto 
con  che  veoiua  a  cetfarc  tncta  la  fperanza,chc  fin  dapriaci- 
pro  haucuano  concepica  del  guadagno  di  curta  la  robba  del 
Comparini;  Onde  ogni  fano  inteiletto  ben  vtde»e  ben  COQO- 
fcc  qual  fiala  vcra  radice  di  coii  tcmerarijje  lagrimeuoli  ec- 
cidijjo  lacaufad'honore,o  la  fcandalofa»e  fteieAabilecupi* 
digia>&  auiditai  dalla  quale  naeque  i'odio  delle  lid*  njofFe  > 
&  indecife  pcndefKi,che  crano  per  nufcire  di  naagg'orcop- 
probrio  di  dd. Francefchini>  decifc  che  fufsero  a  lor  danno. 
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Iftvanopc^i6$*afFatfgtno**ntolo$crietore»  come  anco  gli 
alcri  fuoi  Difenfori  ad  efagerare  la  caufedeH'honotc  >  men* 
sfe  quando  anco  quefto  gti  foffe  ftato  colco  dalla  moglto  > 
che  non  ha  veruna  fofliftenza >  come  pienamente  £  ftato  di- 
xnoftraco  isdie  Scritture  fatte  per  parte  del  Fifco»  r  irorcendo 
Ic  mcddime  Icetere  »  dalle  quail  (i  defume  la  proua  piu  rile- 
iiantc  in  concrario  ha  il  Fraocefchini  col  propriofatco  rinun- 
ciaco  al  dricco  di  ripararlo»tirhora  che  non  lo  vendico  quan» 
do  la  fopfagtonfe  neila  detta  Oftcria  di  Caftcl  oouo»non  gso- 
uaDdogii  la  fcufa  d'elTer  e(Tb  inerme»pcrche  feco  haucua  pu- 
re la  fpadaf  e  for/i  alcre  armi  di  nafcofto*  non  eifendo  vcrifi- 
mile  >  che  £  voleile  porre  ad  infeguirl  la  moglie  accompa- 
gaacadal  Caponzacchi,fcnza  cflerne  prouifto,  canto  piu,  che 
li  fbggttiui  erano  ancor  efli  inermi>e  foio  forniti  d'vn  piccolo 
fpadtnO)  c  piu  tofto  voile  eleggercla  drada  giudiciaiecoa 
farli  arreftar  da  sbirr i\e  pofcia  porgerne  conrro  d'e(H  quereU 
per  il  caftigo  >  con  tmplorarc  anche  il  refcritto  del  fupremo 
Pontcticc,r traertendo  k  fue  fuppliche  alii  Giudici  della  cao* 
i*  *  auanti  li  quali  ( ilche  ben  difcuopre  riatentioae  del  me* 
deiinscscdendo  motiuo del  tutto  infuperabtle  )  fpecialoience 
fecciftanzag^udicialedclpagamemodei  prezzo  dell'hono* 
re  fuppofto  toltoli  >  e  fi  dichtaraffe  hauer  egli  per  Tadulcerio 
della  moglie  faperlucraca  la  dote?  fcdunqne  in  giuditio  hi 
domindato  il  prczzo  del  fuo  honore  >  come  pu6  dir(it>  che* 
per  honore  gli  foffe  lecico  dicommettere  si  enormi  ec« 
cidij  > 

Acrcfo,  che  quanrunque  foffe  ftato lecito  al  marito  per  caufa  di 
honore  di  occidere  la  moglie  per  ragione  di  legge  naturale>6 
(ia  anco  ciuile,cefla  quefta  potenza,e  facolra,  quando  il  ma- 
rito vi  hi  rinuntiato  con  implorare  come  fopra  il  braccio 
della  giuftitiatcome  lo  dimoftrano  le  querele  cfpoftc,ii  ricor- 
fo  facto  al  Papa9  il  premio  domandato  del  fuo  honore,  con  le 
quali  giuditiali  Iftanze  fenza  dubbio  ha  ha  auto  per  derelittft 
la  vendetta  priuata  dellfhonore>  che  gli  poreua  competere»e 
per  vna  tacita  rinunzia  re(l6  quella  eftinta>  come doctameote 
infegna  il  Prot.  ad  Monacb  in  cap.  licet  Cleric  i  num.  7*  & 
ftq.  d*  Cleric,  coniug.  t  per  il  tcfto  efpreflo  in  cap.  ex  orcfedtn- 
tis  §•  quia  vtro  de  bis ,  qttsfiunt  a  maior>part.  capit*  non  po- 
tendod  ammettere ,  che  Pattionc  giudiciale  intentata  dal 
Fiancefchini  non  folle  per  operate  la  rinuntu  alia  vendetta^ 
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dcJ  fuo  honore>ma  glr  fofle  permeflb  praticare  i'vn  *,e  I-' 
e  fcru irfi di  quell'atrione,  che migJior  gli  fbff  e  parfa  ,  pcrche 
cio  e  contro  il  Tc/lo  cfpreffo  itelcap.  vtqui  duas  de  eleft. 
i*6.,  Hqualc  vieue  cosi fommato  deleeiebre  Canonifla^ 
Gio?  Andrea  ibi »  nonpoteft  tleftus  duas  ciett  tones  profequi 
pet  fit  Jo  confirmationtm  ex  illis+eti*mjfpnteftetiirje  cante*- 
turn  alterant?  qutmpojjpi  confcquifu*  ititttitiwi*  e 
ticceffc  ergo  babs$  ilteram  eligere,qux  eleft 
renon  po ferity  t  pm  chiare  fono  le  parole  dciriftcffo 
ibi>  Regrejfus  ad  aliam)  cuipercleftionemAlteriurrexunciatf, 
fibi  ius  ex  ea  non  competcre  prifiieri  videtur*  nuliAMnus  bM~ 
turttm . 

Ma  quando  anche  potetfe  giodicaru  permefTa  qucfta yariatto* 
ne  da  ogni  Icgge  aborrica  ,  ne  reftarcbbe  dedrutco  ogni  fon- 
damenco  per  la  mancanza  toraic  dclia  proua  dcli'oSrrari- 
ceuura  nell'honore ,  noa  cflendonent  alcana  ncl  prbcc0b  fa- 
bricato  fopra  la  fuga;  e  fc  benc  s'ingcgna  I'anonimo  Scritto* 
re  defumerla  dalle  pretefc  Icttcrc  araorofe  fcricce  al  C«poa« 
zacchi»le  quali  efsendo  da  Francefca  (lace  negate »c  noil  tro* 
uandofi  riconofciute  per  fcritcc  dt  fuo  cararcere  >  n^difu^ 
con  fen  fo,  6  da  lei  fottofcrirre,  non  puole  affcrirfi,  che  ne  reftt 
conuinta ,  n^  da  e(fc  puo  rifulrare proua  Jegitima>  come  ID^?- 
gna  ogni  giuridica  pratrica- . 

£  quando  anche  fuoti  di  ragione  fi  douefsero  amroetrere  come 
fcritte  dalla  medema  ,troppoanimofa ,  ed  irragioneuole  fa- 
rebbe  rilUziqneichc  da  effe  ne  rifulci  vn'artione  al  marico  di 
occiderla  per  hauer  cosi  fcrirto?  Niuno di  fano  inwlictto  re- 
Aara  perfuafo  a  copafsionare  il  mariro>che  ha  proceduco  all* 
occifioneddla  mogliecon  il  folo  mociuo>  che  quefla  habbia 
fcritto  viglierri  amorofi ,  mencre  ne  con  la  carra  ?  ne  con  lju 
peona  refla  offefo  i'honore  Coniugale,ma  folo  con  atci  d'irn*- 
pura  difonefta.de  quail  nel  cafo  uoftro,  ne  manca  ogn1  ombra 
di  proua . 

Tanro  piu  che  ne  ccflfa  anche  il  folofofpcwo  colrifleflToal  vero 
rootj»o,col  quaJe  fttrono  fcntrhcioe  d'adcicare  con  fimulaee 
diraoftrationi  d'atfetto  il  Caponzacch-i  d  TotirarJa dajrifli«ii» 
nenrepcucolodella  morre,  daliaqcale  non  trouana  aitro 
fcampo»  che  con  la  fuga « hauendone  femprc  prcfcncc  io  fpa* 
uento  per  lofdegnp,5c  odio  concepito  dai  madco  pcriecaa- 
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fc  dccennate,e  pereio  procedendo  da  dctta  cagione  le  lettere 

atnorofcideuono  rifcnrfia  quella*  e  non  a  diloncfh  vogliardi 

macchiare  la  fede  coniogaic  del  marito ,  come  fimilmento 

£  detta  caufa  deue  rifcrirfi  forfi  qualchc  colloquio,che  dalle 

fineftre  haueffe  hauuto  con  detco  Caponzacchi  ptr  conccr- 

tare  11  roodo  di  tnettere  in  faluo  la  vita,e  non  per  offend cre^d 

cimentare  lafua  pudicitia,c  1'honore  del  tnarito,  oadeanco 

caftiflimc  Donne  (i  fooo  feruite  di  fitnili  arti,leggcndofi  nel* 

le  facre  Carte  >  che  Giuditta  nelle  medcfime  forme  inganno 

Holoferne  per  ottenere  la  liberarione  della  fua  Patria,  c  cosi 

non  meno  port  efser  lecito  a  qucfta  pouera  Donna  vnica* 

mente  intenta  alia  (icurczza  delJa  fua  vita,  adeicare  con  let- 

tere  amatorie  il  Caponzacchi  adcffergii  ficuro  coropagno 

nella  fua  fuga  fenz'alcuna  taccia  d'inbonefta. 

Molto  tncno  puo  ricauarfi  ToiTefa  dell'honorc  dairiftcffa  fuga , 

perche  come  (i  ofseruo  di  fopra,  qucfto  fegui  per  detta  cau- 

fa»e  chiaramente  (i  vede  5  che  non  f 6  per  fare  alcun  torto  al 

marito,memre  non  deuiando  in  pacfe  fconofciuto,precipito- 

famente  per  ftrade  coniolari  in  po(la,»  efenza  pernottare  tru 

verun  luogofi  portorno  ambedui  in  Roma>  oue  la  pooera^ 

Donna  fperaua  >  che  li  Comparini,  che  i'haueuano  aileuata^ 

come  loro  figlia,  gli  hauefsero  continuati  qudli  acti  di  cart- 

ta»co*  qualt  1'haueuano  crefciuta  lino  al  dolorofo  matrimo* 

nio  con  il  Francefchinicontrarco.  E  tutto  chefi  va  diflfcmi- 

nandoiche  vn  Vecturioo  deponga  d'hauerli  veduti  baciaro 

per  ftrada ,  non  ha  alcun  fondamento  giuridico,  non  folo  per 

cfTer  Tcftimonio  vilifsimo,&  vnico,e  deponeredi  cofe  inue- 

rifimili ,  perche  douendo  eflo  guidare  il  Caleffe  con  quel 

corfo  velocr,  col  quale  li  fug^itiui  profeguirono  il  viaggio, 

rendeuafi  ad  ciTo  qua(i  impofsibiJcil  riguardare  i  dietro  ,  & 

offeruare  dentro  vn  Caieffc  coperto  qucllo,  cbe  egli no  ope- 

rauauo,tanto  pia>che  la  fua  depofitione  &  vaga,  nc  difiingue , 

le  li  bacijche  fi  dauano  era  in  tempo  di  notte,  6  di  giorno>mi 

tnolco  piu  (i  rende  cquiuoea,  &  improbabile  la  di  lui  dcpofi- 

lione»perchein  detto  corfo  veloce,  che  faceoail  Caleflc,  po- 

teua  darfi  il  cafo^che  ncllo  sbartimcnro  di  eflb  portaffe  Tac- 

cidcnte>chc  Ci  vniife  cafualmente  il  vifo  deli'vno  con  Taltro  > 

che  ad  eflb  poteua  parere  in  atto  di  baciarfi  >  come  ben  fpcf- 

fo  fnccede  anco  quando  non  (i  f£  (imilc  camraino ,  fccondo 

la  qualita  dcile  ftrade>e  paffi  rotti,che  (i  trouano,  per  il  che  fi 

rcndc 

[ccxx] 


rcadc  afsai  mfufliftente  »  edubbiofa  la  di  lui  depofitione  per 
alcro  ardita  ,  &  incredtbile* 

Come  pure  cio  >  chc  troppo  animofamenee:  fi  aifenTce  dali'ano- 
nimO)  che  giunti  ncli'Ofteria  di  Caftelnouo  forte  ftatoordi- 
fiaio  ali'Aibergarorc  fi  douefle  aggiuftarc  vn  fol  lectoper 
ripofo  dclli  fugitiui,e  che  afsieme  dormifsero,  perche  rofte 
Don  ha  arditodi  deporre  nel  fuoefarac>che  Ji  medcfimi  vni- 
tatncnce  giaccflcro  in  efifo,  anzi  canto  dalla  depofieione  dclla 
Donna,quanto  dall'altra  del  Caponzacchi  Ci  delude  la  con- 
ditione  ,  pofctache  ne*  loro  conflicuti  conftantcmcnre  affer- 
roano  ,  che  niuno  di  loro  fi  mife  in  Ictto  per  ripofare  >  e  chev 
Colo  la  Donna  sbattura  daiPincommodo  »  e  pacimenco  di  si 
precipirofo  cammino,per  poche  hore  reftaffe  afsifa  fopra  vna 
(edia^ri  manendo  fempre  il  letto  aggiuftaro  nel  la  forma)  cho 
rofte  1'haueii  a  accommodato,che  guafto  (i  farebbe  crouaco> 
quando  in  etfb  hauefTcro  ripofato  ,  c  fi  comproua  anco  ,  che 
fopragiunto  il  Francefchiniin  dcttoluogo,  trouo  ,  che  il  Ca- 
ponzacchi ftaua  follecitando  fofsero  pofti  all'ordineli  Ca- 
ualli  per  il  profcguimento  del  viaggio>  e  non  dandofi  alcuna 
proua  incontrario,  non  fipuo  congiufta  ragione  dolerfi  il 
Franccfchini  deli'offefa  del  fuo  honore>che  incatto  dallifug- 
giciuilifu  conferuato. 

11  titolo  ,  al  quale  (imilmcnte  s'appiglfa  lo  ftefib  nomato  Scrfc- 
core  «  che  il  Deere  to  del!  a  condanna  del  Capon  facchi  alia-. 
rejegatione  >  fia  concepito  pro  cognicionc  Carnali  >  per  fo- 
inento  della  caufad'honorC)  non  ha  punto  di  frrmezza  ,  per- 
che  fh  corrctto,  come  non  vero,  ediffonantc  dalle  proue,del 
che  ne  fono  legitimi  Teftimonij  I'lfteflb  Mon  fig  Gouernato- 
re>  ctuttili  Giudici  ,c  Notarij  del  Tribunal  e,  che  interuen- 
nero  nelle  Congregation!  Criminal!  3  c  fe  fi  fa  mcra  refledio- 
ne  ?  il  titolo  della  Caufa  e  appunto  >  come  la  frafca  appefa^ 
fuori  della  porca  deU'Ofteria  ,  che  ben  puo  (igniffcare  «  che 
in  quel  luogo  fi  vende  il  Vino  >  ma  concludere;  che  quello  (i 
vende  >  fia  buono  ,  fpacciabile  ,  e  recipenre  >  oh  quefto  no; 
Perche  fi  trouara  efTerui  del  punto,  mamcofc^ed'ahre  qua* 
litainferte  .  Si  rileggono  perciole  Carte  ,  c  U  proueregi- 
firate  nel  Proceflo  ,  con  le  quali  C\  giuftifica  il  dclitto,  e  non-» 
con  il  citolo  erroneo  >  che  nepcrombra  fi  rinuerraeffcruiil 
fuppofto  commercio  Carnale>anzi  ncmeno  fofpetco  d'impu- 
ritit>  c  cbc  nel  Proceflo  nc  maachi  ogni  proua  ben  puo  com-* 
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prenderfi  cfalla  leggierezza  della  pens  oop  cornTpondenr^ 
«ila  grauiti  del  delieto » e  daU'ifOproprieta  di  coach  n  en  re  U 
Opoafaccht  conae  adukero  >  pendcate  afcchc  ia  Caufa  con* 
trola  Donna  ,  die  non  potcua  cfiTcr  condaanaca  indifefa » 

Ma  per  toglicre  ogai  fofpeceo  del  pretefo  aduicerio ,  fi  prcga^ 
ognidJfappaffionaro  Lettore  a  riflcttere .  non  cfforfi  potato 
commetcere  in  Arezzo  >  perche  aiia  cuftodia  del  Marico  vi  & 
aggiungcua  queila  de'  Fratelli,  quella  dclla  loro  comnaunc^ 
Madrc ,  quella  della  Serua  >  quclla  dc?  Parent! ,  e  quells  de 
Vicini ,  anzi  ia  voioncada  prigtonia  deila  mefchina  in  vn'  aa- 
guda  ftanza  feoapre  rinchiofa  9  per  cuftodire  il  fuo  candor ei 
n^  meno  aei  viaggio  per  dTerfidicnoftrato  del  tutco  inuerifi* 
mile*  improbabiie,  e  non  proaaco  >  Sc  effendo  lungi  dal  vero« 
comene  pure  in  Roma,  eifendo  notorio ,  chc  da  Caftei  nouo 
fu  condoeca  nclle  Careers  e  da  quefle  trafporcata  nel  Mons- 
Hero  delle  Scalecte ,  e  pofcia  per  la  fua  grauidanaa  3  fotco  S- 
gurca  d'hauer  la  Cafa  per  Carcere  di  fcudi  900.  confegnara  i 
dcctt  Coniugi  Compartni,  trouando(i  intanro  il  Ctrponlacchi 
alia  fua  rilegatione  in  Ciuita  Vecchia»  e  nclla  quale  ceffaua^ 
ogai  fofpetco,  mentre  vi  era  concorfo  il  eonfenfo  dell'Abba- 
te  Franccfchini  tanco  zelante  dell*  honore  del  Fracello  9  «L> 
propr  Jo . 

ISc  fi  pu6  fenza  gran  violenza  r/tcnercj  >  mentre  fi  fente  dalla 
Scrictore  efagerare  ,  cheil  Caponfacchi  vlcico  dalle  Career! 
con  la  rilegatione  a  Ciuita.  Vecchia,  in  tempo>chela  Mogiie 
(i  riteneua  per  Carcere  in  Cafa  di  deed  Coniugi  >  albergaflo 
in  Cafa  loro ,  non  potendofi  dire  menzogna  pifr  sfacciata  di 
quefta,  attefoche  il  Caponfacchi  non  fu  mai  hofpice  di  quel- 
li?  e  fubito  vfcito dalle  Carceri  Ci  porto  al  luogo  delta  rilega- 
tione, chc  religiofamencebi  cu^odito,  fenza  mai  effcr  ritor* 
natoa  Roma>  nc  la  Donna  vfci  dal  Monaftero,  fe  prima  non 
era  giuftificato  a  Mon(ignorGouernatore ,  chequello  dimo- 
rauain  Ciuita  Vecchia  >  cola  coftituitocon  fede  autentica^ 
del  Cancelliero  di  quella  Corte . 

Mi  pcrmetta  per  tanto  il  derto  Scrittoro,  ch*io  lo  rimproaeri  di 
troppo  ardico  ncl  tacciarc  1'hoaore  del  Francefchiai  mac- 
chiatodalh  Mogiie  >  con  dire,  che  appcna  fa  lite  le  fcale  del- 
la  Cafa  del  Comparini  incompjgnia  delii  fuoi  huomini  ar- 
mati  per  commetterc  Tefccrando  eccidio  >  rimirade  quello 
tnura  tuttc  piene  dc  fuoi  fcoroi }  come  chc  k  dcctc  muti  pa- 
red 
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red  hauefiero  faputo  Jnuentarfi  machine  cTinfbgnati  pcnfieri 
per  fomentare  la  di  lui  inhumanita  ad  vna cosi  horribilc  ftra- 
ge,  mcQcrc  di  cio  non  fe  ne  porta  altra  teftimonianza  di  quel- 
id  eflbne  fcriuecapricciofamcnte  fcnz'alcun  fondamento> 
volcndolo  difonorato  per  forza>  perche  a  gli  alcri  difonori  ie 
gli  cumuli  ancor  quefto>  bcnchei  torto ,  eflcndo  ben  pofto 
in  chiaro  di  (opra,  ckc  la  caufa  del  commcflTo  dclirco  non  fir 
quclladell'honore  pcrripararc  li  cord  fattidalla  Moglic,  ma 
li  fuoi  inganni  fcoperti,  il  lucro  fperanzaro,  fuanito>  c  le  I'm 
pendenti . 

Di  che  fe  n'apporta  vn'altra  non  men  conuince nredimoftrado- 
ne  ,  fe  I'honorc  a  cio  fpiofc  il  Franc cfchini  ?  non  era  alfai 
vendicato  con  la  morte  della  moglic  ?  perche  imbrartaifi 
prim*  anco  con  il  fangue  di  Violanre  ,  e  di  Pierro  non  com* 
plici  dclla  prctefa  difonefta  ?  perche  hauer  tcfe  rmfidie  per 
piucontinuaci  giorni  anco  in  proeurarela  morte  di  quel  pio 
Bcnefaccore  i  che  mo  (To  ancor  effo  a  picta ,  fomminiftraua~ 
loro  aiuco  nelie  dd.  liri  >  in  queflo  non  vi  e  caduro  mai  ii 
fofperto  del  pregiudicaro  honorc>  menrreche  la  moglie  fta- 
ua  in  Arezzo,  &  eflb  dimoraua  in  Roma  ,  e  prima  fi  maricaf- 
fe,  non  era  in  eta,  che  di  foli  rredici  anni  non  compiti,e  dop* 
po  la  fuga  dal  roarico  ricornara  in  Roma  fi  sa  come  rcfhfto 
cuftodita  nelle  Carccri ,  nel  Monaflero ,  e  poi  nella  Cafa  di 
dd.  Genitorij  in  tempo,  che  era  vicina  a  fgrauarfi  ;  Dunque 
(i  puoj  concludere  auueratamente  ,  che  il  mociuo  dcll'occi- 
fione  ruffe  alcro ,  che  dell'honore,  mi  come  difle  deH'incc- 
re(Te  » e  dcllc  liti  3  come  confefla  nel  fuo  efame  Pifleffo  Fran- 
cefchini  • 

Ne  deue  fprezzard  la  dichiaradone  fatta  dall'iftcfla  Donna' iru 
arcicolodi  morcc  ,  all'hora  che  alia  prcfenza  di  mold  Reli* 
gio(i>  c  Pcrfone  d'intiera  fedc  >  conftantemenre  fofifrendo  1<^ 
tame  ferite,  mantennc,  e  profcfs6  con  gran  franchezza  d'cf- 
ferfempre  viffuta  cafta  >  e  fedele  al  fuo  MariroJ,  implorando 
con  vifceredi  fomma  radegnadone  dalla  Diuina  mifedcor- 
dia  il  perdono  d'ogn'altro  crrorc,chc  di  quello  haueife  com- 
nieffo  a  fcorno  del  Marito  ,  non  prciumendofi  in  quel  punco 
la  moribonda  mentire  in  difcapico  della  falure  eterna  dell' 
Animafua>  Douendofi  ancora  riflcttcrc ,  che  in  d.  fattovi 
concorfe  vna  fpeci aliffima  gratia  dcli'ifteffo  Omnipotent^ 
Dio  in  far  foprauiucre  per  pochi  giorni  la  moglic » aec'6  po« 
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teffe  far  palefe  la  fua  innocenza  >  e  dar  lume  deU'Occifbri , 
fenza  di  che  farebbero  andati  impunici  li  delicti  >  per  cio  ncl 
medctno  atto  il  Francefchini  reiceratamente  comando  alii 
fooi  Compagni  >  chc  ofleruaffero  fc  era  morta  bcne  >  e  quclli 
prendendola  per  le  rrcccie ,  &  alzandoia  da  terra  oue  giace- 
ua>credeetero,  chcfuflc  morca>perche  lapouera  Donna  per 
iftinto  nacurale  feppe  ben  fimularlo  col  fuo  abbandonamea- 
to>  comecontdTunoli  DeJ/nquenti^egueilo  concorfo  di  gra- 
tia tanco  piu  auuera  la  dichiaratione  delta  moglie  ,che  re/la 
verificata  con  la  confeffione  delli  mcdemi  Rei  delli  delicti . 

Miibnorifcruatoper  vltimo  di  difcorrere ,  c  nfiutare;queljo  , 
chelld.Scrictorerapprefenta  delFAbbanc  Paolo ,  e  fe  ha* 
ueffi  a  dire  il  verojcgli  fi  pud  con  ragione  afFerroare  eder  fta- 
ta  cutta  la  pictra  deiio  fcandalo ,  egli  hauer  fomentato  Gui- 
dofuo  fratelloa  gl'eccidij>  egli  hauer  tramaco  tuttala  ma- 
china  9  attcfo » che  efTb  fii  quello ,  che  da  principio  voile  aw 
forza  con  induftria  >  e  con  inganni  il  matrimonio  di  d*  Fran- 
cefca  Pompilia,  eflofu  quello,che  fofleneua  leliti  Citrfli ,  e 
Criminal!  >  che  fotto  nomc  de  Grandi  fpacciando  animofa* 
jnence  laloroparola »  pretendeua  d'eftorcere  con  belle  infi- 
siuatjoni>conraggiro,econingannoquejlagiuftitia  ,  cho 
nonfi  doueua  ;  efTo  era  quello>a  cui  maggiormence  fi  rendc* 
ua  fenfibile  effer  ilato  fcopcrco  per  homo  di  machina  ,  e  Tef- 
fer  ftato  deliifo  nel  proprio  inganno  >  onde  ha  ben  ragionc  di 
dire  loScrirtore,  che  li  volti  degl'altri  It  feruiuanodi  fpec- 
chio  per  rileggerele  fuc  male  procedure,  ma  non  deirhono- 
re  tolto  ai  fratello  • 

Si  tralafcia  di  rifpondere  a  cio ,  che  1'Anonimo  procura  di  far 
credere  in  lode  deU'Abbate  Paolo  Franccichini,  per  eccitare 
maggiormcntc  il  compatimento  >  mentre  1'intcncione  deli' 
Aurore  della  prefenre  rifpoila>  altra  non  e,  chc  di  mccter  in 
chiaro  la  falfita  de  fuppofti  contro  Tonore  della  pouera  Don- 
na>  e  de  Compai  ini»e  di  feruire  alia  giufticia  9  lafciandonc  il 
giuditio  a  chi  n'ha  piena  cognicione  ,  e  per  Tideffo  riguardo 
ii  rrafcura  la  rifpoftaa  moiraltre  improprieta  i  che  dal  dccto 
Scrittore  inurilmente  (i  dicono  fenz'alcun  propofiro,conclu- 
dendofila  prefeme  rifpofta  coll'cfempio  da  elFo  ailegato  di 
Sanfone,  cheall'ora  9chefi  vidde efpofto alle  publiche  bur- 
ledel  Popolo  ,  dicde  voa  fcofla  alle  Colonne  del  Palazzo » 
facendolo  cadere  per  morire  con  gl'aicri ,  e  focco  le  ruine  di 
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queilo  5  per  non  efTcr  piii  ludibrio  de  la  gente  j  Cosi  d.Fran- 
ccfchini  >  per  non  eflTcr  piii  fchernite  da  fuoi  inganni »  con- 
uiene  >  chcconii  fuoi  Compagni  paghi  lamericata  pcna  do 
proprij  delittij  troppo  perniciou"  aliaRepublica>&  alia  quic- 
te,  e  ficurczza  jjchedcuono  prouarcli  Litigant!  nclla  Cortc 
di  Roma,  per  oiantenerela  quaie  haprouifto  la  vigilanza  de 
Sommi  Pontefici  Aleflandro  VII.  t  dc  Succelfori*  conla^ 
Conftitutione  fopradi  cio  publicata>e  co'  Bandi  fuccefliua- 
rncntcpromulgaci;  La  fanca  difpofc'tioncdelle  quali  Leggi 
doueua  tanco  piu  raffegnatamente  c(Tcruarfi,quanto  che  ha- 
ueua  il  medemo  electa  la  ftrada  gi initiate  ,c  li ricorfi facci  al 
Sommo  PonteHce  Regnante ,  zelanfidimo  del  giufto ,  erano 
flaci  rimedi  a  fuoi  Giudici  3  di  che  non  fcnzVna  sfacciata  in- 
ingiuria  poteua  dolcrfi,  come  pare,  (he  r Anonimo  Scrittore 
voglia  afcriuerlo  ad  aggrauio,dal  qiale  s'cfacerbafTe  lo  fde- 
gnodel  Francefchini ,  ilche  pariisentc  dimoftracon  qual 
animo  prorroropcflfc  in  ccceifi  cosi  deceftabili  * 
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Romana  Homicidiorurn  . 


Ill  mc&  R  eil  mc  Dne      f*\  Miffa  vl'«iori   deeerra. 

ill.     otiveu.     i^ne.   jj  tionc  cum  Dofnino  roco 

Fifci  Aduocato  fuper  communicanonc  fuarum  Allegationum, 
quia  tempus  brcuc  ci\  .  &  magriam  cidcm  obferuamiara  profi- 
teer vfque  a  tninori  ztare  ;  Tranfeat  ,  quod  vbi  agirur  dc  ncce 
infli&a  per  maritum  vxori  fuae  non  in  a&u  deprchcnfionis  eiuf- 
dem  in  Aduitcrio  ,  fed  ex  inrcruafio,  Tola  fufpicio  quantumuis 
vehcmcns  non  fufficiac  ad  cximeodum  a  poena  ordinaria  legis 
Cornell*  de  Si  car.  ,(cd  rcquiriturliquidi<Bma  probario  Aduire- 
rij  ,  quemadmoduoi  cxaduerio  praerenditur  »  cuius  tamen  con- 
tranum  nos  probauinius  in  pr«terita  §.  gjiamauaw  ad  hoc  ,  & 
tradunt  ibidem  non  allegati  Dond*  confult.97.nu»i.  16.  In  fine  ,  San> 
filic*  decifaw.  num,  i  z.  ,  Mut*  decif*  6i.  num.  2.  .  vbi  quod  fuffi- 
cit,  quod  rcperiantur  in  m^nfioncfoli  ,  6c  ««w.?.  ,  prajfcnim 
fi  mulier  crat  palchra  ,  Mafctird.  deprobat.  concluf.  61.  nttm.i,  ,  & 
duob.feqq.  >  vbi  rcfert  illud  Ouidianum 
Lit  eft  cu/a  forma  magna  pudiciti*  , 
£t  vir  illam  deftderabat  ,  prouc  in  prxfentj  iuxti  aliud  ciufdcm 

Authoris 
<*f  Itiitene  >  &  Cupido  crtdatur  reddita  Virgo  ? 

In  prasfeati  lumus  in  cafu  ncdiirn  Jiquididima;  probation!*  >  fed 
fadi  noiorij  ,  quia  habemus  Oecretum  hutus  Tnbunahs  ,  pec 
quod  huiuCmodi  Adulrciiuai  fuir  canoQizacum  ,  cuius  verbo_> 
quamuis  rclata  m  pcxfenci  Infonnatione  §.*£bfquf  eo,  quod  pla- 
cet hk  rcpctcrc  ,  quia  funtnimis  chra  ,  ibi  —  foftpb  Maria  Cn- 
pnnfacchi  de  Arttio  pro  complicitate  in  fuga  ,  &  deuiatione  Franci- 
fca  Comparing,  &  c  ognrtione  carxali  eiufdem  relegattts  per  triennium 
in  Giuittte  VctuU  • 

Non  autcinprxtcrirepo^um,  quod  adhuc  prxtcndatur,  quod 
buiufmodi  Decrctum  fuent  reuocacum;  quia,  vc  dixi  in  in* 
formatione  ,  veritas  eft  in  contrarium  •,  foiiun  enim  habemus  , 
quod  in  mandatode  excarcerando  Caaonicum  delinquenrem  , 
omifla  reUnone  totius  fupra  relati  Dccreti  ,  fuit  di^um  —  pro 
canfa.  ,  de  qua  in  aftis  ,  qua;  verba  tanr  uoi  abed  ,  quod  prxfcfe- 
rant  didatn  reuocationem  »  quinimo  probcnt  eiufdem  Dccrc- 
ticonfirmationem  ,  vcfirmauioius  in  Informatione  S.  Ifccve- 
rum  eft  »  quod  idem  diccndum  vcnicde  fimilibus  verbis  adhibi* 
tis  per  Notarium  in  obiigatione  quam  fecit  Francifca  Pompilia 
dc  habcodo  domum  patris  pro  carccrc,  cum  a  Monaftcrio  ,  vbi 
fecnrepermancb<it,fuitad  illam  cradu&a  excaufa  (uppo(it£  m- 
6rmitatis  ,  fed  verius  dicam  ,  prsgnantix,  quam  malo  fato  vo- 
iuit  abfcondcrc  . 

Tanto  magis,  quodifta  practenfa  Decrcii  reoocatio  non  potuiflct 
fieri  altcra  parte  non  audira,  qacaiadtnodurn  ctixi  in  Inforou- 
tionc  S.  Ectjuemagis  . 

A  Sicuti 
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Sicuti  practcrirc  non  poffum  ,  quod  dicatur  Canonicum  fuiflo 
condemnation  folum  in  p$nam relegationis  ob  defe&um  pro- 
bacionis  Adultcrij ;  Si  enim  huiufmodi  probatio  non  ex  mi  (let, 
quo  iurc  potuj (Tent  Domini  mei  Indices  expricnere  in  Deere- 
to,  quod  ilium  condcmnabant  pro  cognirionc  carnali  ciufdcm 
Francifcz  Pompiliz  ?  Vemas  itaque  eft  ,  quod  ludices  habuc- 
rant  proconcludcnciffimc'  iuftificaro  dictum  Adulrcrium  ,  fit 
diftum  Canonicum  de  codem  conui<frum,  cum  in  Procetfu  nil 
aiiud  decflct ,  quam  deprzhcnfio  in  illo  aftu  obfcaeno,  quaro.* 
non  c(Tc  neccffariam  adprobandum  Adulrcrium,  in  his  term  i- 
nis  fcripfit  ^tfflift.  in  Conflitxtione  ji  maritus  num.  4.  verf.  &  ponde* 
fa>  &  fequuntur  Farinac.  qmeft.  121.  num  42*  >  Polic,  de  !(?&•  *Aud* 
torn. 2.  tit.  10.  cap.j.  num. 29.  verf.ac  proinde  pig.w, 

Quod  veto  pcena,  in  qua  fuir  condemnatus  didus  Canonicus  non 
icfpondcat  di<5lo  dcli^o  ,  circa  hoc  piura  poflent  rcplicari » fed 
quia  id  non  rdptcit  D.GuidoaemJded  etiam  hoc  parirdr  traii- 
Icar ;  Vtcumquc  cnim  (It  quifoam  ncgare  pored  ,  quin  idcnu. 
D.  Guido  perledto  di^o  Decrero ,  quod  gioflfa  nou  iadigcbac , 
jure  dcbucrir  irafci  de  vioiata  fibi  coniugali  fide  ,  &  quod  fi  po- 
Aei  de  huiufmodi  violatione  vindidam  fuoipfir  aliqualirer 
non  fit  cxcufandus ,  Textus  eft  in  l.fiAdulterium  $8.  §.  imperato* 
ret  ff.  ad  1.  lul.  de  ^tdulter. »  &  in  l.fiquis  ingraui  §.  ji  quit  ntoriens 
in  fine  ff.  ad  S.  C*  Syllan. ,  &  tradunc  Dolores  per  nos  plena  ma- 
tt u  conge  ft i  in  prercfita  §.  Et  conciliando . 

Etquidcmqnamuis  huiufmodi  vindiftam  fuinpferit  ex  interual- 
lo.  vt  pic  nidi  mi  fu  it  demon  (tra  rum  in  didta  prarerifa  Infbrma- 
tione  s.Nec  verutn  ^.ita  v t  pauci  Dolores  fint,  qui  contrarium 
rcneant,&  propterea  hzreticum  fere  fit  de  verirare  huiufce  fen- 
lentiae ddbirare,  vtinquit  Soccin.fen.  cow/ 74.  ««w.8.//A.i.  praefer* 
tim  cum  ilia  fit  rccepta  in  omnibus  fere  Tribunalibus  Mundi  * 
fignanterin  iiloSacrac  Confu!ts,  quas  normam  przbct  cxteris 
Tribunalibus  Vrbis,  &  rotiusStarus  Eccicfiaftici ,  ita  vt  ab  eius 
opinione  rccedcre  ad  inftar  quoque  facrilegij  cflc  affirmet, 
ConcioL  alltgw*  »«w.J ?• ,  & allegat.gj*  nutn.8< 

£ft  aurcm  pulchra  prarrenfio  velle  Adulteri/  liquidiflimas  proba- 
clones  exciuderc  ex  difto  ipfius  Mulieris  de  illo  conui&x  ,  & 
illius  occafionc,  vt  ingenue  fatetur  Dominns  mcus  Procurator 
Generalis  Fifci ,  in  Monafterio  retentc ,  cum  fcilicet  non  te- 
nereiurnequein  Arriculo  mortis  detegcrc  propriam  turpitu- 
dinera ,  vt  probauimus  in di£la  przfenti  Informatione  §.?f  jw*- 
tcniks,  &  §.  fcq.  t  £r  cum  ipfa  maid  t  ne  dicam  pefllme  vixcric  in 
perniciem  honoris,  &  exiftimationis  fui  Viri  nullam  ei  iniuciam 
irrogamus ,  fi  praefumerc  volu  mus,  quod  nee  in  mortc  volucrit 
rcfipifci,  mxra  illud  —  Chi  tnalviue » mat  tnuore  —  &  quia  nemo 
nee  in  mortc  prcfumiiurSan£usIoanncs  Baptifta,  vtin  Infor- 
matipne  §  T^ee  Valet  did . 

Firmoitaquercmanente,  quod  O.  Guido  iuftam  habuerit  Cau- 
fam  occidendi ,  fiue  occidere  facicodi  Francifcam  Pompiliam 
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Vaorem  ;  Idem  neceflTario  dicendum  vcnit  quoad  homicidisu. 
Pctri ,  <3c  Vioiantis  Soceri,  Sc  Socrus ,  quia  in  Proceflu  fabrica* 
to  occafione  fugae  di&as  Francifca?  Pompiiic  i  viro  emerilf 
etttm  probatio,  quod  ipfi  con fpira runt  in  illud  idem  deli&um, 
conicquenter  fueruntin  caufalstfonis  honoris,  &exi(hmano- 
niseiufdccn  D.  Guidonis,  quae  eriam  honoris  Moexcorelul- 
wbar,quod  ipfifuppofuerunt,&  paUm  omnibus  fccerum,quod 
cius  vxor  non  erateoru  filia.nec  legifime  genira,fcd  filia  mere- 
rricis,  &  poftea  illam  receperunr  in  foam  Doraum ,  poftquam 
fuit  declarata  Adulrcra,aur  enim  ipfa  eraripforum  filia*  &  noa 
dcbuiflfent  hoc  ludicialicer  negare^aut  wrd  aon  era?  filia*  &  occ 
dcbujffcni  illam  recipere  in  fuam  Donum  >  portquam  fuu  dcj 
Adulterio  conuida,  cum  ralitcr  agendofado  ipfo  declarauerinr 
fc  ciufdem  Lenones  fui(Tc  1 5c  efle  vclle ,  /.  2.  §.  Lcnocinjf  I  Mariti 
lenotinium  jf.  ad  1.  lul.de  adult.  /.  2.  C.  *dem  ,  Mcnoch.  dcarbttr. 
caf.  5  J4«  num.  2j.Farinacc.  4*41*144.  num.  94. &  98* 
Confeffio  D.  Guidonis  cum  il/a  Qualttaee»  quod  homicidia  de- 
mandaucrit  ex  Caufa  honoris  non  potdt  fcindi ,  £cd  acceptari 
debet  per  Fifcum  cum  difta  Quaiitate,  vt  probauinaus  in  Infor- 
mationc  ^ffmufmodt  enim  Confe(]io\ Dolores  vero in  contrarium 
allcgati  per  Dominum  meum  Aduocatum  Fifci  proccdunt  tiu 
Quaiitate  cxtrinleca  ab  ipfa  Confcflionc,  &  qua;  aliunde  noa 
iuftificafur ,  &  demum  vbi  agitur  ad  panatn  extraordinariam  , 
qucmadmodum  &  nos  admiiimus  iu  Dodra  Informations 


Sicuti  autem  Can  fa  honoris  releuat  Dominnro  Guidonem  4  pcena, 
ordinaria  homicidii,ita  cum  releuare  debet abalijs  quibuicum* 
que  pcenisordinari/sappoiitis  in  Bannimentis,  &  Conflitutio- 
nibus  A  poftoiicis  contra  deferenres  arsr.a  prohibits,  feu  com* 
miuemes  alia  deii&a  ;  dixi  enim  ,  &  repeto ,  quod  iuttus  Do- 
lor,  qui  cum  excufat ab  vno  Delitfo,  cxcufare quoque debet 
abaljn,  cum  fern  per,  &  vbique  militet  ratio,  quod  ipfe  noa 
fucritin  plenitudine  Inrelleftus  iuxr^  lar&  Mrmataia  Inforau- 
tione  A  §.Agnofcit  Fifcus,  vfyuead  §  ^»o  vert  ad  Litem . 

£t  (icuti  ifta  CauTa  eft  fufficiens  ad  confequendam  minorationem 
pcenx  refpe^u  D. Guidonis,  iti  pariformuer  fufficicns  repu- 
tari  debcr  ad  illam  confequendam  fauore  eiusSociorum>  qui 
tacnquani  Auxiliarores  puniri  nequeunr  maiori  pcena ,  quam 
ipfc  Prmcipalis  iuxta  innumeros  fer^  Dolores,  6c  quid^m  ma- 
gni  no  minis  allegatos  turn  in  prasrerita  §.  JPua  difia  fune ,  cum 
fcq.  turn  in  prazfcnti  §.  Vcrum ,  &  Socios ,  quibus  cxaducrfo  nui- 
lumfuit datum  refponfum. 

Facilius  vcro  re/pe^u  Biadi  A  goftinelii,  qui  ncutiquam  faffus  fuit 
aliqucm  occidiflc ,  feu  vulnerafle*  fed  folumoiodo  adftitifle>  vt 
prxucntjuc  perpendimus  in  Informafione  §:$ho*d  Blaftum* 

£t  quoad  Domioicum,&  Francifcum  vlcra  deduda  fauore  alio» 
rum ,  ipfi  funt  forcnfes,  qui  proptere^  non  ligantur  Banaimen- 
ti«  Gubensii  (  quibus  non  ligantur  alii  >  qui  non  (uat  de  Diftri- 
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flu )  nee  Conftitutionibus*  Apoftolids  Armorum  delationem 
prohibentibus  ,  vrdiximus  in  prsrerira  §  ^>u#co  facihus . 
Multo  magw  ciim  Dominions  adhiic  alterat  (e  eile  xi arc  minorenru 
prout  prc  talifuerar  difcriptus  in  Proceflu/o/.  304.   &.  reipedu 
Francifci  vjtra  prardi&am  defcriptioncm ,  de  qua  in  eodem_^ 
Proc./o/.  35,habeamus  fidecp  Baptifmatis  ,  qut  concludenrer 
probar  acrarcm  ,  Buratt.decif.7$.  num.  i. ,  &  detif  117.  num.  20. 
^ar.  £2.  rfwif.  natus  cnim  fuit  die  14.  Fcbruaru  1674.  quo  fir, 
vt  tern  pore  com  m  i  fli  deli&i)  quod  attendtrur  adefledum  pu- 
nicionis  JUJttil  C/o/T- »»  l.ffiant  v.  moritur  ff  de  legit.  h<srtd.  ,  Mtrfil. 
iff  /.  /tifans,  num.  I  ^.  jf.  ai  I.  Corn.  <id  Sicar.  &  in  /.  de  w'nore  ,  «.<io. 
jf^.  Jtf  ^«*y2.  >  Clar.  in  praft  §.)?n.  qn*ft.  60.  num.  4. ,    Tiraq.  de  Pern, 
temper.  €auf.  7.  »»i»  8i ,  Mttioih.  de  drbitr.  caf.jzg.  num.  22.,Cam- 
pan.rcfol.  2.  num.  22.)  nondum  cxpieuiffct  annum  vigcfimum 
quarrum  fux  aetaris;  Minori  mini  vigmtiqumqueannis  eft 
poena  minoranda  ,  /.  fere  in  omnibus  ff.  de  Regul.  fur. ,/.  ant  f*&*L» 
i.Pcrfona  ff  de  Pfu.t  I.  dux  ilium  §Jn  deltftis,  &  I.  ft  ex  Caufa  §.Nunc 
in  rntnoribus  ff.  de  minonl.  cap.  hoc  fit  po/itum  16*  tjutfl.  7. ,  Kartol.  in 
/.  quid  ergo  §.Pana  grauur.  ff.  de  bis ,  efui  not.  /nfam.t  Marfii.  conf.q.%. 
num.  54.,  fttlpt/l  confit.61.  num.  10. ,  Prat,  refponf  Crimia  25. 
num.  46*  i  Farin.  quafl.$2.  num. 41.,  &  fe(\<\.  Odd.  de  Reftit.  in  mtfgr. 
par.  2.  if  us  ft.  So.  »»%.  73.  ,  &  pluribut  feqq. ,  Baron,  dc  effett.  minor, 
ttat.  effeel.  f  o.  num.  I .,  $  {eyy,,  Ntrbon.  de  <etat.  annor.  25 .  qua  ft  4^. 
prsfettitti  num.6. t  />•  Raynald.  obftru.  par. i.  cap.i±  in  Ruhr. 11-1.7 3  > 
&  274.  cum/cq.  ,  Tbejaar.  dec.  1 6 \.nttm.  4.  >  vbi  innebit  in  Indices 
contrarium  praQi(ante$ ,  &  »a.  leqq* 

JBt  qnidcm  dc  ncccfl/ratc,  non  autctn  ludicis  arbitrio,  quid  huiuf- 
modi  p£nc  minoratio  procedit  ex  Bencficio  a  lure  mirodu^o , 
&  ex  Caufa  intrin/eca  dclic^utn  minucnrc,  dncharan.  quaft.  ^8. 
»»w.  j. ,  c2r  4.  ///r.  2. ,  #</</.  teftans  de  eommuui  di&a  par.  2.  ^F  /  f/?.  80. 
num.  9? . ,  f4N0«  diflatjusft.  92.  ».  1 5?.,  &•  165.,  Btron.  d.  effift.io. 
*um.  14. »  vbi  quod  ludex  aliier  facicns  tenctur  in  Syndicatu  , 
&  numeris \eqe[. ,  Sabell.  alleg  6.  num..  i oi.po/t  Tom.  2.  fumm**  Prv. 
refponf.  trim.  25.  r>unu  46. ,  D.  Raynald.  ditto  cap.  14.  in  Jtubr.a.iXS. 
Tbefaur.  difta  dec.ibi.  num.6. 

Licet  vcro  non  definf ,  qui  conrrarium  fentianr,  quod  fciltcet  to- 
cum  pendeat  ab  Arbitrio  ludicis,  noftra  tamcn  icnccntia  eft  vc- 
rior  v  &  reccptior  faltem  in  Criminibus ,  qu*  non  (unt  de  ^tro- 
ciffimis,  vt  dirtinmiendo  tradunt  spud.  conf.  1 10-  num.  15*  l<b.\. , 
ftrinacc.  difla  quafl.  92-  nttm.ioj. ,  Cantpan.  rtf.  *.  num.  26.  >  &  55. 
ibique  Oril.  num. $6  &  7.,  &  quod  vbi  diliftum  eft  folutn  arroif, 
vci  atrocius  ludex  teneatur  necefTitate  officii  poenam  mmorarc 
vlcr4  mox  allegaros  Tbefaur.  diBadec.*6i.»Mm.<>. 

Et  quod  hxc  femenria   locum  habeac  in  crimine  horoicidij  » 
non  obflanrc  difpodtionc  T«/«<  in  l.fiqms  te  Reum  Coi.  adl.Cor- 
nfl.dc  Sictr.  ibi—  Si  quit  te  Reumlegis  Cornell  fecer it  fnnoientia  pur* 
gar  i  crime  it  non  adttlta  *r*te  defendi  conuenit  ••  quja  diTpotitiohuJUS 
tahter  interprcuri  dcbct ,  vt neznpe  miaoi  Dclinqucns 
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don  cxcufetur  in  totum  ,  Icduntum  min'us  puniaturiuxfa*  an- 
tiquiores  plena  manu  congeftos  per  Farinac.  difta  ?»*/?.  9  z.«.i  r  2. 
&feqq.  quod  idem  fentiunt  Gua^in.  def.  j  *.  tap.  17.  n«w.  i.  c*- 
fall,  ref*  crimin.l  ?  4.n«w.  1  1,  f  rat  d.  refponf.  trim  *$,  fub  num.  48.  . 
fAJcbal.  depatr.  potcft.par.  2.  c*/>.  8.  num.  22.  Thtr.  comptnd.  dtcif. 
par.  i  .  fc&.  2.  Thefaur.  d.decif.  1  6l,  prtfertim  num.  j.Conhiad.dec.9  a. 


Muime  quando,  provt  in  prxfenri,  minor  non  dcliquic  /"olus,  fed 
in  federate  aliorum,  nine  cnim  prxfuiBitur/edu^us  ,  idcoque 
facilius  poena  ordinaria  eidem  vcnit  minoranda  Farinac.d.  eju  91. 
««w.io8.  circa  fin.  if  erf.  &  etiam  quia  ,  llpftor.  Fdic.  alleg.  36.  nu.6. 
far.  I.  Gua^tn  i.  def.  3  ?.  cap.ij.num.  t.  Verf.  &  latl  egodeduxi  > 
fbor.vot.io.  num.l6.  par.  2.  Oril.  ad  Canpan  tef.  2.  num.s.  D.  Ray' 
nald.  diftapar.i.  cap.  14.  in  Ruhr.  num.  2%  zverf.  feciff  quando,  &  verf. 
&  quod  ad  minor  undam  Cbartar.  dtcif.  dim*.  78.  nunt-6- 

Nefcimusquo  fc  vertere  prztendac  Fifcis  pro  dcftrucndis  hi  fee 
iundicis  fundament  is  ,  quia  Domini  mci  agentcsipfius  Panes 
nee  in  prasterita  ,-  nee  in  prsfcnti  quidquam  motiuarunc  circa^ 
prxdi^a,  quotiefcumque  vcro  praecendant  hincnoftram  ex- 
ccpcionein  clidcre  cum  Statute  FJorcntiae//*:Nr«6r.  15.  qualiter 
minor  16.  annis  delinqucns  puniaturin  criminalibus  ,  piures 
luppetunc  rcfponfioncs,  & 

Prioio  ,  quoddifpodtio  huius  ftaruti  noo  excenditur  addrliAa-* 
commifla  extra  Territorium  dictx  Civitatis  ,  fed  locus  delicti  , 
eiufque  Itatuta  actcndi  debenc  ,  jft  is  veto  ceflTantibus,  prow  in_» 
prjeCenti  ceflant  ,  quiabannimenta  huius  Gubernij  ,  vbi  agitur 
dcpunirione  quoad  forenfes  locum  non  habent  ex  defeftu  po* 
teltatis  Principis,  feu  Otficialis  ilia  condentis  ex  allegatis  in  prz- 
tcrita§.  Qua  cofacilius,  &•  §.  feq.  tune  dclmquens  puniri  debet 
fecundum  ius  commune  BtrtoLin  l.cunftos  Populot  num.49.&  50, 
ibjquccuam  tfd/d.nwm^.e^/^.Cod,  dt  Sum  ma  Trimt.  &  Fid.Ca- 
thol.,Farin.prAgm.crimin.  par.  i.litt.D  num.  107. 

Secunda  Refpoiiiio  c(t,  quod  ftatutum  nil  aliud  dicit,  quam  quod 
minor  annis  decem  ,  &  fex  non  potfit  puniri  poena  ordinaria-* 
delidi  ,  confequcnter  operari  debet  in  hoc  cafu  ,  quando  vero 
agitur  dc  minorc  excedente  diclam  xtatem  ,  fed  minore  annis 
viginti  quinque,  Reguladcfumi  dcbcta  lure  com  aiuni,  a  quo 
didum  ftatutum  in  tali  cafu  patfiuam  recipit  interprerationcm  , 
vt  in  punSo  hums  met  ftatuti  confuluit  Marcus  Afin.  inter  Rat. 
crim'n.  diutrf.  in  fol.  torn.  ^.  eotif.  i  lo.num.  I  ^.  fequitur  Caball.difla 
rejol.  crtmin.  ditto  caj.  i  ^4.  mm.ii.ad  medium  ,  vbi  tcftatur  fe  vi- 
diffe  ita  pradicari  p^nam  minori  annis  25.  maioritatcm  decem* 
&  o&o  minorando,  &  in  pundro  aliorum  firoilium  Itatutorum 
re^oluunt  /inchara.qu,^.num.s>  &  f*1*  Boff.  tit.de  confeff.n.  69  >wf* 
Confideratio  (amen  . 

Tenia  demque  rcfponfio,  &  quac  ponit  falcem  »  ad  radicem  eft  , 
quod  ifte  Inquifitus  non  eft  deCiuitatc  Florentia?  ,  nccdccius 
Territorio  ,  fed  de  Termorio  Aretino  i  Ciuitas  autem  Aretu  , 
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ciufque  Comitatus  non  liganfur  Statutis  Florentinorum  ,tum-» 
quia  non  funt  Subditi  >  fed  reeorrendati  d»€he  Ciuitati  Florcn- 
tia:,  vt  in  punclo  confuluit  Soccin.  Sen*  conf.  7,  prafertintnum.  2. 
&  4.  feqq.  Vol.  i»  &  conf  74.  quod  efl  Bartholom&i  ftly  fub  »«w.S.  eod. 
W.i.  vbi  dicir.qucd  precedent!  conliiio  fui  Patris  (c  fubfcripfit 
fcueruslcgum  Inccrpres  Thomas  Docius  SencnOs ;  Turn  quia 
eadcm  Ciuitas  Arccii  habct  propria  ftatina  Soccin.  Sen.  d.conf.  7+ 

T7«W.  7.  Vol.  \  • 

Kccurritur  cnim  ad  (latutum  Cioitatisdominantis  ,  cum  aliarCi- 
uitatcs  ftbic^ar  non  habent  propria  ,  fetus  (1  ilia  habcant  pet 
Text .  in.  1.  de  qtubus  3 1 .  uJbi  Bald.  num. 6.  &  Caflrctif.nu.z.in  fine  verf. 
fat  ft  cliam  ff  df  l(£ib»  Socan.  d.  (onj.?,  eod.  num.?*  vol.  i.  idem  Caftr. 
conf.  i  29:  »«WM.  lib»  i.Gabr.  conf.  29.  num.  47.  lib.  2  Afendof.  in 
addit.  ad  tyman.  conf.  21  £.  circa  finetn  ,  Rot  cor  am  Coccin.  dec.  '45  U 
num-  6.  &  coram  Duno^.Jun.decif.  957.  naw.i S.  & in.rec.  dec.io?* 
num.  1 7*  c^  fry*?-  p*r*  1 5» 

Itaque  iunt  conrraria  ,  veifimul  incompatibilia  Gratian.  difcept.  9. 
num.  25.  Pot.coratn  Dunc%.  I»n.  difia  dcc.917*nuin*\9.&  fcq  &  difla 
dee.  107.  «*?»,! 9.  c?1  tribusfeqq  par.i$.rec. 

Cuiufmodi  c(Tc  ilia  Ciuians  Aretii  rcfpc^u  al'orum  Ciuifatis 
Florcnti^  reftarur  Soccin  Sen.  d.  conf.j.  d-num.?.  vol.i.  &  patet  ex 
Ruhr,  deoblig.  minor,  vbi  mandaiur,  qood  minorcs  2\.  annis  non 
portint  obiigari  fine  ccitis  folcmnitaribus,  (uper  qua  confuluit 
Pant,  de  Caftr.  conf.  r  24. lib.  4.  ex  hoc  em  m  Qatuto  fans  coniiat , 
quod  in  dida  Ciuiratc,  &  cius  Comitatu  minor  ztas  regulator  a 
lurecommuni. 

Quatcnus  vero  Fifcus  habeat  alia  fundamenta  >  qua;  ex  noflro 
debih  ludicio diutnari  non  poruimus  ,  fuppltcoilla  benigng 
communicant  nc  Pauper Inquifitus  minor  remaneat  Indc- 
fc-nfus . 

Denique  refpe^u  Domini  Guidonis  fupplico  animaduerti  ad  in- 
fflicemftatum  ip(ius9&  nobiiisciusfamiliae;  habueruntemm^, 
omnesdchac  familu  ,eiu(quc  cognarionc,  quod  faris ,  &  vfque 
ad  vlrimum  vtt*  fpiritum  iugcrepoilint,  cum  rcfpexcrintad 
ignominiam  eifdem  iliaram  ab  hac  muliere  >  eiufque  Gcniro- 
nbus .  propter  quam  ,  &  dubium  in  prsefenti  eft ,  quod  aliquis 
ctiam  Proximior  mfanaerir ,  hoc  lane  didat  eximia  Pietas  C)e- 
mentiilimi  Principis,&  Illa(lrifs.p.mei»quibusip(ecner  Inquifi- 
tus  roro  corde  fc  commendauir  in  fuis  conftitutis,  abfquc  eo « 
quod  hoc  idem  difcant  ab  /tuff ore  Jnonym.SttbtmSanfchc.dtc.itf. 
infine . 
Quard 
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Romano. 


'Ncontetio- 
ne  acerri— 

me,  &  eruditiflime  habita  inter  DD.Pauperum  Dcfenfb- 
res,  &  Fifcum  in  Caufa  Homicidiorum  per  conduftos  ho- 
mines patratorum  a  D.  Guidone  Francifchino  in  perfb* 
nam  Francifcz  Pompilia:  eius  Vxoris ,  &  Petri,ac  Vio- 
lantis  Coniugum  de  Comparinis,renui  in  arenam  defccn- 
dere,  ne  a  proprio ,  quod  cum  eifHem  DD.  Defenforibus 
ago,  munere  declinare  viderer;  Deditque  moras,ac  tem- 
pus  indulfit  tacita  etiam  miferatio,  nimisenim  prasiudi- 
care  credebam  eifclem  Guidon! ,  &  Socijs  pro  tali  Reatu 
carccratis,ad  quorum  excufationem  praecipue  feexhibe- 
bat  caufa  honoris ,  ii  tune  voluifTem  profequi  Defenfara 
longe  antea  mihi  commiflampudichi*,&honeftatiseiuf- 
dem  Francifcae  Pompilias ,  cuius  teneram  Coniugij  men- 
tern  nulla  vnquam  impure  libidinis  a  fperfit  infamia,&cui 
(ufpicax  Maritus  nihil  potuifiet  obijcere5nifi  Vxorcidiuoi 
fuiflet  fequutum,  quafi  exhocfblum  Adulterium  volue- 

rit  probarc,  <]uoct  Vxorem  potuerit   OCCidlere  9  &  OCClde- 

rit,  vtcrederetur  Aduitcra. 

Modb  autem,  quo,  refpeftu  Carcerctorum  omnium ,  Caufa 
remanfit  funeflifllmd  terminata  (fie  enim  definunt ,  qua: 
incipercnondebuiflent)  reaflumendo  inr^licillimaBquaJ- 
ftionis  pugnam  tutifTimeaffero,  quod  ex  late  deduftis  in 
rnea  Informatione  fuper  exclufiont  afTerti  Raptusex  gra- 
tia reafTumenda;  Et  ex  latius  cumuJatis  per  Illuflriifimum 
D.meum  Fifci  Aduocatum  in  fuis  dodiflTimisallegationi- 
bus  in  vtraque  Caufe  propofitione  diflributis,abfoluen- 
dam  omnino  effe  memoriam  prsediftac  Francifcae  Pompi- 
lia;  a  fibi  iniufte,  &  nimis  animose  per  Virum  impi&o 
Adulterijcrimine  5&  per  definitiuamSententiam  decla- 
randum  ipfamMaritale  foedus  non  violafle^  Abfqueeo, 
quod  incongrua.  videatur  tails  Inftantia5nam  quamuis  per 
mortem  omnia  delifla  ceffent,  vt  per  Text.in  /.  Defunffo^ 
vbi  Glofs&  <T>*D.ff.d(  public  Miff.  &  in  LSenatttfconful- 
^.Sipropter  \ff.adTcrtullian. 

.fonf.2l. 
A 
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f%alnald.infyntax.rer.criminaLtow>  \  .cap.  2.  §.  i  .nunter.js. 

wrf.Et  quandorcu!)&tow.*.cap.3$.$,i.2.&  $.nu*n.2$4« 

Carpzou.inprax.criminal.tom.'$.qu£ft*\4ti.num.  i.  Nihi- 

Joroinus  quando  deliftum  eft  atrox  ,  Sceius  nature,  vt  in- 

delebilem  infamiae  notam  fecum  trahat^eiui  mcmoria  fem- 

per  durat,  ac  propterca  intereft  D.  Principali  ipfius  Au- 

flricis  famamab  afTerto  AduJterij  criinine  vindicare5  vc 

optima  tradunt  Eugen.conf^\.num.^.circamed.Peregrln^ 

fa  iur,  FtfcMb.^tft  .5  num.  $  5.  ibi  :  Decimui  tertim  cafut 

tfli  cdw  Htredes  defunfti  adfurgandam  infamlam  3  qu* 

public}  contra  defunftum  laborat  deallqtto  crlmlne^  w- 

Ittnt^  adtuendam  tlllui  innocent  iam  ,  qttodde  crimtne  iffo 

tognofiatur<>namidferiiurccQnieditur  y  3ofs.tra&,  cri- 

minaLtitdcpKniti  num.$^.propefa.  ibi  ;  Et  note  owning 

quodetfimon  tollatpasnam^  tamenpoteft  H*res  defunfti 

profama^  &  honor  c  e/us  inHare<pt  dcclarctur  fuper  eo  cri- 

tnlne;  Caball.refGluf.cr/winaLcafa<)§.nurn.$&\b\  ;  Quod 

licit  mortuQ  delinquent  Jit  cxtinffum  crimen  quoad  per- 

fonam  ipfiui^  tamcn  Heredc*  *7%eipro  eorum  infer  efte^  & 

purganfa  infamia  defufiffiipo/'unt  peterc  ,  quodproccda- 

tar  adScntcntiam  3  ^  declare  Ivr  defunffuw  non  coniwi- 

Jijff'e  dellflum  ;  idemgue  firmat  jn  nuwjeyy. 

Etquidem  non  fine  inanifeflaratione,  nani  ficuti  Fifcopcr^ 

mittitur  procedi  ad  vJteriora  in  cognitione  delicti  in  viu 

defun&i  perpetrati  ,  vfquc  ad  illius  memoriam  damnan- 

dam,  vt  ex  Text  .in  l^C^dl.Miant  &Waieft.  fr  In  Lfnal* 

ff.cod.&  In  §.$,inftitut*dc  public,  iudic,  aduerrunt  Eugcn. 

citat.confai.pertottt.Canonictts  Raynald.dift.eapA,  J.  i, 

wrf.  Et  quoddi&u*  fljf  w>  &  wrf.  Et  boc  in  cafu  ;  I  ta  pa- 

riter  dcnegari  non  poteft  D  Principali,  tamquam  H«re- 

di  beneficiato  jASuccefluneiufdeni  Pompilia:,  &Petri 

Comparini,  quin,  dum  de  illius  innocencia  condat,  inftec 

pro  Sententia  abfblutoria  reportanda  3  cu  m  alias  quilibet 

admitti  poflitaddefunftum  defendendum,vt  monet  QUJ* 

in  cap.^Damnationis  2$.qu*n.z&  LScruunt  queque^ffdc 

procurty  cnia  ad  Ewer  t  cum  In  dlre&*Sac.lnquiJitfart*  g» 

comment,  pz.yerf.f/fc  accufitiO)  &  t)erf.Q^e  quhautem>> 


fionicus  f^aynald.citat.cap.zS.  ijium*7$*  wrf.Et  hoe  inca- 
fit*  circa  med* 
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Ncc  ad  hulufmod !  Sententiam  retifdandam  iterum  allegari 

meretur  fuga  per  di&am  PompUiam  ctpta  in  fbcietate_» 

D.  CanoniciCaponfacchi,  cum  quo  in  Hofpitio  Caftri 

Noui  Carceribus  mancipata  fuit ;  vltra  quod  cnim  pro  ea 

remouenda  fufficerec  allcgare  ludicatum  huius  Illuftrifs. 

Congregations  emanatum  fbb  die  1 8.  mentis  Febraarij 

proximo  pnecerici  aduersus  Guidonem  Francefchirmra, 

per  quod  fait  publice  morti  traditus  Tub  die  23.  fubfc- 

quenti ,  non  obftante,  quod  ad Ipc&nam  Vxoricidlj  eua- 

dendam  vnice  infifterct  fuper  afTerto  Adulterio,  quod  ex 

prgdifta  fuga  ab  eius  domo  rcfiiltare  praetendebatur, 

ceflatqu£cumqueinhoneflatisfuf)xcfo  ex  defenHooibus 

tune  faflis,  &  ex  ipfb  ProcefTu  de  jufliflTiraa  caufa  appa* 

ret)  propter  quammi(erriraa Vxor buiufmodi fbgam  i 

domo  Viri  arripere  conata  futt^noo  qutdem  ex  cauia  ex- 

plendzlibidiniscunaaffertoAmafio,  fedvtad  proprlos 

lares  remearec,  ibique ,  &  a  pud  Pazentes  tutarn  5  &  hone* 

Oam  vitam  viueret ;  Quam  (ane  caufam  ppcimd  prafefe- 

runt)  nedum  notiffimaiargia  (latim  exorta  poft  acceflum 

ad  Giuitatem  Aretinam  vni  cum  Petro  5 &  VIolante  de— » 

Comparrnis  in  exequutionem.  conuentionis  in  capitutis 

Matrimonialibus  iniertaF .  propter  aogt>ft i am  re i  f*mili»- 

ris^itautcoaftifuerincpoilpaucos  menfes  Vrbemrepe^ 

tere^oon  tine  maximo  mocrore  ob  decepdonem  dcte^lam, 

vt  conftat  ex  epiftolis  Abbatis  PauJi  Francefchini,  queri- 

monias  ex  di£ta  deccptione  refultantes  prxfupponenti*- 

bus,  &  fignanter  ex  ilia  f  cripta  6*.Martij  1 694,1  bi :  Tbrno  d 

fcriaert  £  fr*.  S.  cb?  non  voglio  fm/tarto  nelmodo  diftriue- 

fc  ,  non  eflevdo  da  parfuofcminar  vtrtc  parole  nclle  lcttc~ 

re  y  cbff  mcritcrebbero  rihoftc  difitti ,  e  non  diparolt  5  f 

qucftcfino  offcnfiuc  dfigno ,  cbe  (e  confentoperfuo  rim~ 

proucro*  *  (ua  mortificatione^  &  infra,  ibi :  Cbcfe  Icicida- 

rd  de**uai  (cbe  non  credo  mat)  non  ne  rc&crcfbccfcntc&l 

^//r/?//&exalijs  cpiftolis  recenfitis  in  prajterita  (nfor- 

matione)  &  fignanter  §.l/tden*  igitur<>  cum  fequen.^x.  ii- 

cetquaiitatemalcercationisnonoflendat,  attamen  dum 

D.  Abbas  Paulus  non  cxhibuit  litteras  eidem  fcriptas,fna* 

xime  contra  cumdem  vrget  prjefumptio^qucrimonias  ftiif, 

ie  iuftaS)  &  cauiam,  ob  quam  conquerebatur ,  &  alterca- 

bantur3fuifle  vcrara,vt  in  proximis  terminis  firinauit  Rof. 

A  2  in 
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in  Roman*  *  feu  NeapilHana  Liber  at  tonn 
27.  February  1690.  §.  £&  magi^  coram  Eminentifs.  s/fr- 
tbiepifiopo  JMediolanen*  €$  in  Romana  fecuniariafupcr 

*         * 


cor  a  m  *%.  P. 

tflfuto. 

Verum  etiamacerrima  lismota  per  Petrum  Gomparinum— 
iupernullitate  conflitutionis  Dotis3&  probations  fuppo- 
fitionis  partus  factaeper  Violantem  Matrem,  tam  ad  deci- 
piendum  Virumjquam  ad  arcendos  Creditores5qui  de  eo 
tertiporc  valdfe  vrgebant,  &  cum  Dos  coniprehendcrec 
omnia  bona,  &  integrum  Comparini  Patrimonium  non—  . 
exigui  valoris  3  infpefta  qualiutc  pcrfbnarum  ,  mota  per 
Socrura  controuerfia  iuper  confiderabili  quantitate—  > 
qu«,vt  paffim  experientia  docet^implacabilia  odia,&  gra* 
uiUunas  ininiickias  parere  Iblec  ,  vtti'adunt  Gramma  f. 
fonf.q6-num.4.Crauttt.£onf.7S.  nutn.n.  Soccin.  lunior 
conf.7i.num.  i  ^.vol.2?DcGian.$ru&<it.criwin.lib.i.eapA5. 
ntiM.56.ISermigliol.ccnf.  $  21  .num  5.  FQrinacc.qitfJl.  49. 
flMf«r.3.Huiufmodi  efFedurti  in  inf^licem  Vxorem  peperit? 
itautConiugalisamor  iamdiii  praecedentibus  aitercatio- 
riibus  turbatus,  pcnjtus  QXtinftuj  remanferit  ,  ita  ,  &  tali- 
ter>vt  ip(a  pluries  in  propt*i«  v»t«  di<crimine  propter  Vi- 
ri  fetieritatem,  aliquando  conmmeiijs,  &  aiiquando  ignep 
breuiori  (clopulo  earn  perfequentis  5  fe  conftitiitam  vide* 
rit^qu^  fan£  pericula  ficuti  dubitari  uequrt^qum  fmt  aptif. 
fimaadincutiendummetum  io  queailibet  conftantenu, 
Virum,vt  v\QwmAlex.tonf.\$6.numer.$.tibr.5.  Cepoll. 
conf.z.nttm.  $.Parif.conf.6Q.num*$  .lib^Ma  fcard.de  fro- 
batMb.l.concluf.iQS  !  siurt^.  Menoch.depr<efuwpt.lib.  g  . 
prtfumpt.^  num.  8  .£oer.decif.i  oo.  num.  1  3  .  Rot.poft  fe^ 
cun<l.wl.conf.FGrina<:i.4e<:iJ.26Q.num.iQ.  &  j  i.  ita  multo 
magis  id  affirraandum  venit  in  Francifca  Pompilia  puella 
tcnera;  tetatis3  onini  prorfus  auxilio  deftituta  ,  extra  pro- 
prlos  lares>  &  abfentitus  Parentibus,  vt  tradunt  Menocb. 
wnf.i  .»//w.2pa//^.  i  .Crauett.conf.\  \  ^ni/m.^.lib.  i  .CcpoL 
etnf.22  1  .  ttuw^fr  K.Mogolon.de  me  f.  cap.  2.^.6.  vbi  quod 
iblus  vifus  arnioruni)  licet  habens  eis  non  vtatur  ,  neque 
ca  euaginet,  eft  iufta  caufa  metus  produftiua  5  &  §.  7.  nu~ 
i  Confanguineorum  ablentiam  pro  metu  indu- 


num* 
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* ^4. ,  vbi  quod  fufficit  videre  figna  3  &  aftus manifelbe 
voluntatis,  vel  prajparamenta . 

Ac  proptereaconcurrentibus  tot  releuantiflimis  circumftan- 
tijs^perquas  Pompilia  mota  fuit  maritale  Jeftum  defcrerc 
fugamarripiendo,  prorsus  exclufa  remanet  qujecumque_> 
fufpicio  inhoneftatis5&coniugalis  vioiatae  fidei  ;  Quoties 
enim  habemus  duas  Caufas,  quarum  altera  eft  licita,&  per- 
mit ,  altera  verb  iniqua,  &  abominabilis,  ea  omnino  venit 
ampleftenda5perquam  deliftum  penitus  excludatur,  vt 
pcr7txt.fac*J./fip<r*if&rtgvl*J*r.  &in  L  interprtta- 
tionc^2.ff.dcp£ni\  Monent  'Bald,  in  1. 1.  num.  10.  Co&  de 
fer.fugit.  CcnfaL  in  L  mica  S.  I.  num.  36.  verf.quodjiplu* 
resextiterintCaufeC.Jiquh  imperatorl  gfrlalcd.^  Hon~ 
ded.  cortf.  105.  num.  (To.  lib.  i.  Crauctt.  conjil.  8.  num.  2.  & 
eitif.  §  1 9.  num.  i .  ssfadrcol.  contr.  66.  num.  24.  &Mafcartl. 
dcprobat  concl.  8 14.  num.  8.  vol.  2.  Conciol.  attegat.  87.  nu- 
mcr.  24.  Rota  Januen.  wto  1 1.  num.  5.<>&6.  poft.  ccnfal* 
in  d.  /.  vnic. 

Abfque  eo  ,  quod  tails  licita  Caufa  exclufa  remaneat  tarn  ex 
Epiftola  per  Francifcam  Pompiliam  Abbati  Paulo  fcripta, 
in  qua  grates  eideai  rependendo,  quod  earn  Matrimonio 
coniiinxcrit  cum  eins frarre,  genitores  inflcnulabatur^quod 
eidem  peHlfnaConniiainiinuarenttotam  dotnum  perden- 
di ,  &  Vrbem  cum  Amafiarepetendi)  quodque  per  eorum 
difirefluiu  tranquillam  ,  quietamque  vitam  ducebat;  Quam 
etiam  ex  fbcietate  Domini  Canonici  lofephi  Caponfacchi, 
cum  quo  fugam  arripuit ,  proptcrquam  fuit  ipfe  in  Ciuita- 
te  Vetula  per  triennium  Relegatus  . 

Nam  quoad  affertam  Epiftolam  quicquld  fit,  an  fubfiftat,& 
verifimilisexiflimandafit5qiialitaspereamdem  Pompiiiani 
in  fuisconftitutisadiefta  >qu6d  fcilicet  Maritusdefignaue- 
rit  elementa ,  eaqufc  fiiper  induflo  calamo  fucrint  atramen- 
to  notata  ,  ex  quo  ipfa  fcribere  nefciebat;  Certum  eft3quod 
fieaattentd  legatur5impofTibileoainin6  eritaflerere  ,ip- 
(am  sequo  animo  fuiffe  con/criptam  ;  Quis  euim  filialis  amo- 
ris,&obleruanti2  erga  pa  rentes  ade6  immemor  inueniri 
poceft  o  vt  fibi  metipfi  per/uadeat  teneram  puellam  tune 
temporisdecimumquartum  aetatis  annum  nonexcedentem 
vt  ex  fide  Baptifmi  data  in  Summ.  Fifci  lecundas  propofi-» 

A     3  tionis 
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.  2.  ,&  extra  proprios  lares  ex  proximo 
difceflu  Genitorum  adhuc  mzrentem ,  tc  in  Domo  viri  pe£ 
fimehabitara,vtpra?feferrpvidentur  continue  querirao- 
nise,&rccurfusnedutn  ad  Reuerendifs.  Epifcopum  ,  fed 
eciam  ad  Dominum  Commifiarium  fafti ,  potuifte  contra 
Genitores  dcteftabilia  critnina  imptngere  ,  ac  de  cis  Mariti 
fratrem  fibi  infenfifTimum  certiorem  facere  >  nifi,  vt  iplamet 
ingenue  fafTafuic  in  fuisconflitutis,  coa6la  fuiifet  avir6, 
cui  propter  nimiam  ipfius  feuitiatn  faepiffime  praccedcnter 
expcrtam  abfqu^  euidentiffimo  mortis  pericuio  rciu6larc-» 
minimi  poterat>quae  fan£  iaucrlfimilicuda  dcuti  eft  apca.^ 
legentibus  horrorem  iocutere » .ita  pariter  opcime  oftendit 
epiflolam  non  voluncarie ,  fed  coade  rcriptamfuifTe,  vc 
xd\icnnntFarinac.<:onf.22.numer.  ^4.  ante  med.  lib.  \.& 
conf.  60.  num.  37.  infnc^Cabal.  rcfolut*  trim.  caf.  1 09.  nu- 
«f<rn  36.  vbiqubdnonefl:  admittendum  qubd  nemo  (anus 
probaret  l/ermigl.  conf.$.  num.  6.  ^  7o  Qujninib  ifla  ni^ 
miacautelaextorquendidi£camEpi(lolam  abvxore,  eui- 
dentcm  argait  in  ipfbdolura,  eamdemque  affcctate  procu* 
ratamfui(Ie,vtfedaretanrmum  eiuiHem  Abbatis  Fratris9 
qui  affiduis  laceditus  quaerimonijs  ob  mala  tra&tmentt  cr- 
ga  vxorem  ,quotidi^  de  ij(Hem  redarguere  non  ceffabat  d. 
Guidonem,  vt  infimilibus  terminis  aduertit  Ca/an.  add** 
fust.  *Burgund.fol.  wibt  2,  num.  \  g. 

Quo  verb  adSocietatem  D.  Canonici  Capon(acchi,ta  pariter 
nonvideturapcaad  inhoneflatis  maculam  conftituendam; 
Cumenim  inf^liciflima  mulier  clTetprorsusomni  munda- 
no  auxilio  dcflituca,  fruftraque  auftoritatem  Reuerendifi. 
Epifcopi  jac  Domini  Commiflarij  adfe  a  vitas  difcrintine 
iiberaridam  imploraueric ,  propriasque  xtati ,  ac  fexui  non 
conuenirct,  vt  fbla » vel  infocietatc  alicuius  vilis  Mulier- 
culit  fugam  arriperet  incautd  fe  grauoribus  pcriculis  expo- 
nendo  3  prout  contingere  potuiffet,  (1  per  viam  (bla  deprx- 
hen  (a  fuiflet ,  itaut  de  ea  dici  poflet , 

Incidit  in  Scillam  cupicm  cui  fare  Cbarybdtm  , 
Mirumpropterea  effe  non  debeta(i  D.  Canonicum  przd.  in 
Cotnitem  aflumpfit ,  qui  adhunc  efTeftum  fibi  propofitus 
fuit  tarn  a  D.Canonicode  Comitibus,quam  a  Domino  Gre- 
gorio  Guillichino  Marito  Pompiliae  affinitate  coniunftis , 

quos 
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qnos  mcredibile  omninb  eft  tali  fugje  confenfifle  ,  fi 
agnouiflent  illam  omninbneceffariamad  euadendum  mor- 
tis periculum  ,  quod  imminere  infaelicifHtnas  mulieri  erant 
optime  confcij,  £  fi  dehoneftate,  &  integritate  comitis 
fummopere  non  fidjflent  ;  Ideoque  vrgentetaii  neceflitate 
prudens  eleclio  minoris  mali,  quamcumque  pra:tenfae  inho- 
neftatisvmbrameliminat,  vt  tradunt  Bald,  in  leg.  flium 
num.  i.  ff.de  hit  ^quifunt  fai^  vel  a  \ieni  larh  ,  frin  L  i. 
num.13.  C.  de  yitfui  ace.  nonpojfwt^  Menocb.  dcpr<cfumpt< 
lib.  6'prtfitmpt.  34.  num.  22.  <frv$.de  arbitr*  lib.  2.  caf.8% 


Auento  praefertim  modo,  quo  fuga  fuit  execution!  demands 
ta>  itcr  ad  Vrbem  arripiendo  refto  tramite,  &  cum  maxima 
celeritate  5  quod  ben^  oftendit  ,  vnicum  motiuum  fuifle  vi- 
tam  in  tuto  ponere  ,  non  ctiam  earn  libidinofts  obleflamen- 
tis  deturpare  ;  (i  enirn  h^cfuiffetCaufa  principalis,  profc*- 
^6  »  vel  non  refto  tramite  Romani  appuliflet,  vbi  k  Cogjtu* 
to  5  &  Parentibus  5  ftatim  depraehendipotuiflet,  fed  in  lon- 
ginquiores  Rcgiones  fe  contuliflTet  ,  vel  non  [cum  tanta  ce- 
leritate ,  fed  moram  traxifTet  extrk  publicam  viam  ,  &  inu-» 
loco,  in  quo,  &  per  Maritum  non  potuiflet  inueniri  ,  &pro- 
priam  libidinem  ad  fatietatem  exi>Ierc  valuifTet  , 
Quse  vtique  maxima  inuerifimilitudo  ,  optimd  oftendit  verU 
tatem  Caulx  per  Mulierem  in  fuis  conftitutis  addu£l«5quod 
fcilicet  ad  Vrbena  celeriter  fe  contulerat  ,  vt  ibi  penes  pro- 
prios  Parentes  vitam  ,  &  honeftatem  in  tuto  colLocaret  ,  fi- 
cuti  cnim  ex  verifimili  maximum  oritur  Indicium  culpse, 
itapariter  non  minor  ex  inmeridmilitudine  oriri  debet  in* 
nocentiae  praelumptio,  vtmoncntPariteac.  conf.  22.  num. 
$q.&  defalfo  qu<cft.  15  j.  numer.  \j6.  GtbaU.rcfoL  crivrin. 
Caf.  1  4>  numtr.  3  s.frcrmigUol.  ctnf.^i  ,  numer.  5.  &  con- 
It  I.  25^  numcr.  /o  i  •  Conciol.  rc/bl.  crhn.  2  7*  nntner.  2. 
f  dque  bene  fuadetur  ex  ingenua  proteftatione  fa£la  perC«^ 
noqicumipfimetMarito,  intftuapprxhendonis  in  hofpt- 
tio  CaftriNoui  ilium  de  huiufmodi  fuga  obiurganti  ibi  — 
Sono  GalanfbuomO)  c  quelh  cbc  fo  fa/to  Vhb  fatto  per  Ic- 
uare  tua  fflfoglic  dalpericolo  di  morto-*  vt  deponit  lacobus 
quondam  Simonis  Teftis  Fidalis  Proc.  fugas  ibi.  50.  exem- 
plo  adduce  in  mea  alkgatiooe  fuper  fuga,Scipionis  fcilicet 

A     4  AtFri- 
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Affrtcani ,  qui  cum  a  fois  milUibus  fuiffet  capta  pulcherri- 
ma  luuenis  Vxor  Allucij  Principis  Celtiberorum,iliam  ma- 
rito  reftitucndo  dixit  --fftlf  Spwfa  tua  apud  me  caelemtfue 
apudSocrosfuot'>parentcfquefvosjrercQ\M\d\t  feruata  eft  ti- 
bi  vf  inuiolatum ,  &  dignum  me  ,  tequt  dart  tibi  donum  pof* 
fet^vt  tcfaturfttas&u/tts  in  fun  Hiftoryt  lib.  26.fol. 
mihi  4.91* 

Etlic6t  valdd  difficile  fit  venoftam  mulierem  in  Societate  Cu- 
pidi  luuenis  itinerantem  honeftatis  decorem  icruare  ,  id 
tamennequaquameftimpolfibiie,  vt  prasfeferre  videntur 
excmpla  reiata  in  eadern  raca  allegations  §.  6)uidquiddicati 
qutbus  addo  illud  Penciopis ,  de  qua  cecinic  Quid/as  lib.$. 
clegiarum « 

Penelope  man/it  (  quamult  Cuftode  Careret ) 
Jnter  tamm ukos  intemerata  procot . 

Praefertim  cum  Iter  non  fuerit  voluntarium,  prout  neque  So- 
cietas  O.  Ganonici,fed  folum  ad  euadendum  mortis  peri* 
culum  5  vnde  concurrente  huiufmodi  neceflitaterinappli- 
cabilis  prorfus  redditur  praefiimptio,  ex  Quid,  de  is/rte 
amandi  dedufta  ,quod , 

^  luuene ,  &  Cupldo  credatur  reddita  virgo  . 

Prout  nee  etiam  ad  petitam  Sententiam  retardandarn ,  &  In- 
honcflatisnotam  mducendam  in  Franc ifca  Pompilia,quid- 
quam  obflare  vidcntur  quamplures  Epiftobein  Iatrina«j 
hofpitijCaflri  Noui  rcpcrtae^qua:  pr^tenduntur  per  can- 
dem  confcriptac  D  Canonico  propter  feruentidimuw 
Amorem ,  quo  ilium  profequebatur5fijbfifhmt  quippeex- 
ceptiones  3  &  refponfiones  in  prxteritis  Informationibus 
adduQa:  j  Prima  fcilicet,  quod  nonfuerunt  recognitx ,  nee 
probata  fuit  identitas  c a rafteris  ,  &  adfit  incertitudo> 
cum  non  conftet  5  cui  fuerint  direftse  5  nee  fit  inuerifimile 
quod  confingi  potuerint  a  marito  5qui  captura:,  &  perqui- 
fitioni  lemper  adftitit  5  &  qui  forlan  fperabat  ex  eis  facijius 
refultare  pofTe  iropiftum  Adulterij  crimen,  &  fuper  quo 
fummopere  inriflebat^vtoptatamdotem,^  lucrum  fuper- 
lucrari  potuifTet ,  itaut  haec  (bla  poflibilitas  in  contrariuip 
fufficiarad  elidendumjndicium,quod  prjetenditur  exeit 
dem  defumi  Pot  a  cor  am  Lu&ouif.  decifion.  §52.  numcr.  3. 
cor  am  &14anzane  d.  dectfan.  j;o.  numer.  2.  fyfequen.  & in 

recent, 
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recent,  detlfion.  64.  numer  tj.p&rt.  1 7.  recent.  Et  fecunda, 
quod  licet  tales  exceptiones  non  fubfrftcrent ,  adhuc  ex 
eis  inhoneftatis ,  &  violate  coniugalis  fidet  deduci  nequit 
argumentuni;Quainiiiseniraex  litteris  Arnatorijsrefulta*- 
re  valeat  Adulterij  indicium  ^  illud  tamen  in  cafu  noftro 
prorfus  elifuru  remanet,  dum  cognofcitur  eas  tetendtf- 
fead  licitum  finem  ,  fciliccr  ad  alliciendum  Canonicum, 
vt  fibi  opem  In  fuga  prxftaret ,  &  vitac  difcrioieu  euitaret , 
tune  cnimjficuti  permiflus  eft  finis»  ita  quoque  penni(sau->) 
&  llcita  exiflimari  debent  media  s  quarnuis  fufpicione  non 
carentia ,  ea  enim  non  per  (e  fola  ,  fed  propter  finem  confi- 
derantur,  vt  aduertit  Gratian.  difcept*  forent.  cap.  580. 
nutnex.  8.  Gobb.  con/tl.  1 19.  numer.  72.  Quinimo  nifi  ex  lit- 
teris  amatorijs  implicita  fbrnicationis  confeflio  rcfultet, 
non  valet  ex  ipfis  Adulterij  prjrfumpdo  deduci ,  vt  decla- 
rando  Doflores  contrariam  lententiam  tuentes  monent 
Sanchez,  de  matrim,  lib.  10  tit.  de  *Dittort.  difc.  \  2.  qu*ft. 
3.  numer.  ^8. 3  eoque  relate  5  fiWoller*  deCornut.  cap.  7 


Validlifima  pr^fertim  attenta  corifideratione  turn  propnap 
continentiatj  turn  rntegritatiseiufdem  Canonki  n  dequo 
multum  fidebat ,  &  fperabat^  (ecura  modefte  in  irinere  le 
habituruai^ dum  ex  cildembpinoiisapparet>  alias  illrus  li- 
centiam  obi urgalfe  i bi  —  E  ml  merauigtio  ^cbe  wi^cbefo- 
te  tan  to  caftoihauetecompoftO)  €  copiate  cofetantopoco  he- 
ncftefi.  infra  ibi  —  MIL  to  nonvorrfj 3cbc  vai facefte  cos)  ix 
ognlcofa^come  hauetc  fdtto  in  queftilfbri y  cbeilprimoi 
ftato  bone  ft  o ,  c  quttrottaue  tut  to  A  contrario ,  cbe  wi  40 
tan?  bone  Ho  cbe  fie te ,  diuentafte  tanCardUo  9  ilcbe  non  cre~ 
do  —  Huiufmodienimfincera  obiurgatio,  6f  tenor  Epir» 
(lolarutli,in  quibusnihil  inhoneftatifJegitur,  optimeoflea* 
dunt>  atque  declarant  animum  Pompiliar  (cribentts^  ac 
propterea  ficuti  verba  intelligenda  £int  iuxtaintentioncm 
proferentis  ,  ita  a  pari  Cpiftolae  iuxtaintenrioaem  ftriben* 
tis  veniunt  interprjctanda?,  vt  per  Textuw  In  cap.  Intelligent 
tia ,  &  cap.  tproetcrea  de  verbor  fgnifc.  tradunt  Oldrad. 
fottf  p.  numer.  $•  Surd.  conf.  4^1*  numer.  jj,  vMolin.  dc 
Rit.  Nupt.  lib*  j.  fu*ff.  8  j.  numer.  50. 

Vin- 


Vlndlcataigitufhoneflatc,  &pudicitia  PompUi*  a  fuga ,  & 
EpiftoliSjleuioris  pondcris  funt  alia  pretenfae  inhonefta- 
tis  indicia,  quatenusdeducancur  ex  accefTu  D.  Canonici 
adeius  Domtim  ad efteftum cam  alloquendi ,  ex  modo  i n- 
fid5ofo,quo  fagafuit  pr$parata,  <5c excquutioni  deman- 
data,  mediante  fbnmifero  viro  &  domefticis  propinato, 
mutua  dcofculacione  m  itinere,&  ex  Condormitione  in  ho* 
fpitio  Caftrl  noui,  vltrl  enim  Generalera  refponfionem, 
qubd  de  his  omnibus  nulla  concludens  affertur  probation 
proClt  opus  eflet  ad  conftituendam  Porapiiiam  de  Adulte* 
rio  Ream  3  peculiaris  vnicuique  occurrit  relponfio  . 

Siquidem  ingrcflus ,  &egrefliisde  tempore  nofturno  in  do-« 
mum  Francifcx  non  refultat,  nifi  ex  depofitione  vnius  tan- 
turn  Teftis,  fcilicet  Marix  Margharitasde  contends,  qua?* 
cum  duas  releuantiflimas  exccptiones  patiatur,  nempe  vni- 
citatls,  &  mcretricij,  eias  diftam  nullam  infamise  notam  ir* 
rogare  valet  ,  vt  relpeclu  meretricue  qualitatis  tradunt 
GMar/il.  conf.ivz.  num.^  JScrmigMoL  conf.qzS. num.priwo^ 
Crot.  de  Tefftb.  part.$.  numer^f.  Ma  fear  d.  de  pro  bat.  con— 
cluf.i  $6*.  9tum.so.>&  refpeftu  vnlcltsiUs^Far/ftacJe  Tcfttb. 
fu*f?.64.  num.?& . ,  &•  j  j. ,  *DcrmigL  con/ft.  \  46.  nttmer.^^ 
D-  Canonical  Ravnaldu*  in  fintax^rer. Criminal,  tom.primo 
cap.primo$.iQ.numer.ii$.<}  &  cfcm talis acceflfus  cendcrat 
ad  vnicum  finem  conneniendi  fliper  fuga ,  &  fubtrahendi 
infxlicem  Mulicrem  a  aim  Js  proximo  mortis  periculo ,  non 
eft  ad  malum  finem  prcfumendus  ;  Quoties  enimconftat 
dc  caufa  exprefla  ,  adquam  poteft  referri,  eaque  eft  om- 
ninb  licita,  illicitac  ,  &cricninofie  non  venit  tribuendum  , 
vt  suTextuinl.meritofffroficio  tradit  in  terminis  Crauef. 
C9*/.3*5»**7**&  8* 

Modus  verb  infidiofus,  quo  deuenit  ad  fugam  difla  Francifca 
Pompilia  ,  fbmniferum  pneparando  ,  nedum  Viro,  fed 
omnibus  DomeflJcis,  vltra  quod  non  probatur  ,  quate- 
nus  probaretur,  potius  fagacitatis ,  quam  inhoneflatis  prx* 
beret  argumentum,  cam  nirais  fatua  fuiflet  Vxor ,  (1  fugam 
ablque  huiufmodi  cauteU  tentafTet . 

£odeoiqiie  defeclu  probationis  laborat  afferta  mutua  deo- 
fculatio  in  itinere  habita,  cum  parum  tuta  (it  ilia ,  quse  re- 
fukarepraetenditurex  vnius  viliflimi  Teftis  depofitione->; 

Maximd 
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Maximc  dura  eius  dichim  nlmis  ammofum  detegitur;  de- 

potlit  quippc  vidifle ,  dam  Chifium  ducebat  veiociter  no- 

aurno  tempore ,  Francifcam  Pornpiliam  ,  &  Canonicum 

(e  mutub  deofcukntcs  non  reddica  ratione ,  quod  Luna__» 

luceret  >  vel  quod  adeffet  aliquod  artificiale  lumen  tene- 

brasdepellens ,  qua;  fane  circumftantia  ,  quemadmodum 

eft  oraninb  neceflaria  inTeftede  fac~h>noclurnodeponen- 

te,  ita  illius  omiflio  omnem  fidern  illiadhnit,  vt  monent 

Burfatt.  con/il.  34.  numer.6. ,  'VcrmigUoL  conflL  74.  nttmer. 

printo ,   Giurb.  con/il*  Criminal.^,  numcr.  41.,  Farinatc* 

qutftion.  66.  numer.$%.  'Pottdor.  R,tya  in  tra&at*  de  noffar. 

tcmpor.  cap.sf.  nitmer.j. ,  <D.  Canonical  ^alnald.  tom.prl* 

wo  cap.  i/.  ^.S.adij.  ne/mer.S.  Addita  vlterius  maxima 

inuerifimilitudine,  quod  dum  Chifium  ducebat  eaveloci- 

tate,  vt  potius  volatum,  qiiam  curfum  imitaretur  3  po* 

tuerit  retr6fe  volucndo  mutuam  deofculationem  intueri; 

Magilqueaugetur  tali's  inuerifimilitudo  ex  eiuidem  Teftts 

difto,  dumdeponitduxifse  Francifcam  Pompiliam  ,  abP 

que  eo  5  quod  cognofceret  earn  efse  talem  ,  nil!  poftquam 

regrediens  Arerium  ,  obuiam  habuit  Guidonem  Frarici- 

fchinum  illius  Mantum  eandera  infequentem ,  ac  propte- 

read  earn  vidifset  deofculari,  profeflb  illic6  recognouil^ 

fet,  cum  anteapluriesillam  viderit,  eaque  fibi  fueritbe- 

becognita;  Ideoque  afserendum  omninbvenit  3  quod  vel 

tzdio  Carceris  fecreti  afFe^us  ad  ita  deponendum  coa6lus 

fuerit?  vel  quod,  vt  verifimilius  eft5  cum  ex  velocifld- 

mo  Chifij  curfu  contingere  potuerit  collifio  fedentium  ia^« 

eo  ^  crediderit  cafualem  approximationem  vtriulque^* 

CapitiS)  &  Faciei ,  tetendifse  ad  malum  finem  bafia  cap- 

tandi ,  vnde  meritb  prxfumptio  ex  eius  depofitione  reful- 

tans  >  fuit  in  Procefsu  fugac  contempta,  qu«e  alias  fi  aliquam 

uerifimilitudinem  inuolueret ,  in  conflderatione  habita— * 

fuifset . 

Tandem  longe  debilior  eftprzfumptioinhoneftatisdefumpta 
exafserta  condormitione  in  eodem  Hofpitio  Caftri  Noui , 
cum  tarn  per  Pompiliam ,  quam  per  Canonicum  fuerit  in—» 
eorum  conflitutis  conflantidimd  negata  5  fblumque  deea 
deponit  eiulclem  Hofpitij  Cubicularius  Teftis  vnicus  , 
nonquidem  de  certa  (cientia,  led  prarfumptuie  5  ex  quo 

ilium 
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ilium  requifiuerint  de  Cub/culo  cum  vnico  leftulo,  &r 
quia  Dominus  Canonicus  ingenue  fatetur  caufam  ,  prop- 
terquam  vnicum  leftum  parare  fecit,  vt  fcilicet  Franci- 
fca  Pompilia  ,  ob  eius  malam  valetudmcm  5  &  prarcipitofi 
itineris  ineommoditate,  parum  quiefceret  ,  ipfb  ad  ipfius 
cuftodiam  vigilante  5  ta8s  aftus  non  debet  trahi  ad  caufam 
illicitam,  vt  in  terminis  monet  Crauctt.  citat.  con/il.2Q5, 
writer,  j.  3  &fe?9*y  vb.  »*w<?r.  i  _?.  ,  ait,  quodadhuma- 
niorem  partem  fempercft  habenda  interpretatio,  quam- 
uis  rigorofa  videatur,  &TI,  vt  profequitur  idem  Auftor 
numer.  20.  9&  21.  Non  (ufficcret  ad  plenara  probationer 
Adulterij  ,  quod  quis  repertus  fit  fblus  cum  fbia  ,  &  nudus 
cum  nuda  ,  &  quod  luuenis  inueniatur  in  Cubiculoclau- 
fo  cum  Muliere  difpefloratus,  &  Caligisfolutis,  quantb 
minus  talis  praefumptio  infurgere  valet  ex  breuiflima  mora 
in  eodem  Cubicuio  cuflodiae  caufa  . 

Parum  refragante  ,  quod  Francifca  Pompilia  in  eius  examine 
occultauerit  huiufmodi  moram,  afserendoad  Hofpitium 
peruenifse  in  Aurora  5  quoniam  >  cum  ipfa  efset  optime 
confcia  de  eius  Viri  credulitate  ,  idforfan  afseruit  ad  pror- 
sus  auertcndam  violate  fidei  fufpicionem  ,  quas  certe  oriri 
potuifsct  ,  fi  longiorem  mo  ram  in  Hofpitio  traxifse  falsa 
fuifset  ;  Vnd6  fi  talem  moram  non  negafset  5  cum  circum- 
flantijs  tamcn  feruatam  pudicitiam  fuadentibus  y  nullura 
priciudicium  eiden?  attulifset  confedlo,  it^t  pariter  nee  men- 
dacium  prziudicare  valet,  vttradunty^ariyW.^^/.ij'.  nu- 
mer. is-  5  Bcrtazzol.  confil.sy.  numcr.*j.  lib.primo  ,  PcrmigL 
confj-S*  nutner.zo.  5  &  conf.2j$.  num.  7.  ,  Farinac.conf.\<)2. 
n.i  i.  ad  med.verf.tiim  ctiant^  &  con  f.  222.  n.  \  4., 


Caeterum  quamcumque  prictenfae  inhoneftatis  fufpicionenu, 
prorsuseliminat  aisertio  infeliciffimae  Mulieris  in  Articulo 
mortis  emifsa  3  poftquam  plura  laethalia  vulnera  per  Virum 
jnflifta  fuere,  quod  nunquam  coniugali  fidei  defecerat  , 
vt  optime  conflat  ex  quamplurimis  depofitionibus  Religio- 
forum  Virorum,  qui  eidem  in  articulo  mortis  miniftra— 
bant  5  afserentium  ipfam  femper  \  Diuina  Clementia_j 
exoptantem  audiuifse  ,  ne  pro  tali  peccato  venia  concede- 
xetur,  quaj  vtiqueafsertio  in  articulo  mortis  emifsa  j  om- 

nem 


nem  ficfem  meretur,  cum  nemo  in  eo  ftatu  conftitutus5 
prjefumatur  adeo  immemor  Saltitis  aeternas  5  vt  mentiri  ve- 
Jit  5  vt  tradunt  ^atta  con  ft  I.  537.  numer.  1  8.  lib.  3.  C  alder. 
conf.i  5.  ///.  de  vfur.  3  &Menoch.  dsprtffumption.  lib.  s.prs- 
fumpt.  5.  numer.  i  .  ,  Farinacc.  qutfft.  1  96.  numer.  37  .,  Z>^ 
^•/^;/.  /r^/?.  Crim.  lib.$.  tit.de  defenf&eor.  cap.  37  .71.27.  Qard. 
de  Luc.de  Regal.difc.  i  i^namer  z^^&de  kgat.  difiurfaf. 
num,  \  o. 

Demum  nullum  fundamentum  ad  redarguendam  praefat^ 
FrancifccE  Pompiliae  memoriam  deinhonefla  vita  conflitui 
potefl  fuper  afserto  decreto  huius  llluftriflimcsCongrega- 
tionis,  perquam  condemnatus  fuit  Dominus  Canonicas 
Caponfacchius  in  Triennalem  Relegationem  in  Ciuitat€L_j 
Vetula,  cum  exprefilone  deuiationis  ,  ac  cognitionis  carna- 
liseiufdem  Francifcae  Pompilia:,  vltriquamquod  enim  5vC 
admlttit  ipfemetFifcus^me  inftance  fuit  demandata,  licet 
non  extenla  lllius  moderatio  perDominos  JudicesJUuflrlf 
fimo  Domino  meo  approbante  ,  &  ob  id  in  mandate  de  ex- 
carcerando,  fubticendo  di^ta  verbajfuerunt  appofita  alia  ; 
Pro  Caufa^  de  qua  in  aff/s  . 

Remouetur  quscumque  difficultasexfbla  ponderatione^j  , 
quod  tale  decretum  emanauitj  nondCtm  affignatis  defenfio- 
nibuseidem  Francifcae  Pompili«5eaque  poeiutds  inaudita  , 
quaede  illo  nullamminimam  notitiamhabuit,  cumeidem 
non  fuerit  notificatum  ;  Quinim6  in  decreto  affignationis 
domus  loco  Carceris  fuit  tantum  exprefsa  caufa  relatiua 
ad  a&a  y  Vnde  eidem  obefse  non  poterat,  tanquam  ema- 
natum  contri  Tertium  ipfa  non  citata  ad  Textum  in  leg.  de 
vnoquoque^  &  in  leg.fieptff.de  re  iudic.  firmauit  <%fyta  cor  am 
Dunozett.Jun.dectJ.'j^'j.  numer.^.  ,  &•  in  recent,  decif.  $92. 
numer.  5.  part.  /8.  recentlor.  Etin  terminis  quod  fententia 
lata  contra  Adulterura  non  noceat  Adulterz  non  citata:  , 
eft  Text,  in  leg  denttnciafi*§.  vltimo  ff.  ad  kg.  lul  de  o^fduL 
tcr.verf.fi  '  condemnatus^  ibi  :  Si  condemnatus  fuerit  ,  <55^- 
Her  per  eum  non  eftcondemnata  5  fed  aget  caufamfuam  &c. 
.  de  exception,  except.  97.  numer.  pri  MO  5  & 


Potiffimum  cum  modo  non  agatur  de  abfbluendo  Marito  ab 
vxoricidio,  ac  inducendo  iuftam  caufam  a  credulitatc«-» 

inho- 
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JnhoneftatisVxorisexdiftodecreto  refultante  a 
fee.  Cornell*'*  ilium  excufantem  ,quo  cafu  immtitatio  pras- 
diftiDecrcti  poterat  forfan  interning  de  vcnto  3  fed  de_> 
damnarida  memoria,  Mulicris  defunfiae  3  &  de  irrogando 
eidem ,  ac  Faniiliz  mfamiam,  quocafu ,  ficuti  non  poterat 
contumaciaJe  dctretum  eidem  obefse  in  Vita  5  ita  pa- 
riter  5  nullum  prjejudicinin  affcrre  valet  pod  mor- 
tem . 
Quare&c. 

Antonius  Lamparellus  Procurator 
Charitatis , 
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llluflrifs.  £9*  Reuerendlfs.  D. 

GVBER.N  ATORB 

IN    CR1MINALIBVS 
S     /     7     E 

Excellentifs.  Domino 

VENT  V  RINO 

Romana. 

P    R    O 

D.  Haerede  Beneficiato  q.  Francifc* 

Fompilia.  oHm  vxoris  q.  Guido- 

nis  Fra  ncifchini  . 


C    O    N    T 

Fife  urn  *  &  litis  Confortes  * 

Fadi  D.  Procuratoris  Charitatis  • 


Roma?  ,  Typis  Reu.  Cam. 


INSTRVMENTVM 

SENTENTI^E  DEFINITIVE 

Latae  pro  reintegratione  famae ,  6c  exiftimationis 
quondam  Francifcae  Pompiliae  ,  olim  Vxoris 
quondam  Guidonis  Francefchini  de  Arctic  5 
necnon  abfolutoriae  ad  fauorern  D.  Dominici 
Tighetti  vti  haeredis  beneficiati  eiufdem  Fran- 
cifcae Pompiliae  ab  omnibus  inquietationibus  9 
moleftationibus  ,  vexationibus  ,  &  perturba- 
tionibus  illatis ,  &  inferri  comminatis  a  Vene- 
rabili  Monafterio  S.  Mariae  Magdalenae  Con- 
uertitarum  ad  Curfum ;  vna  cum  Citationibus 
legitime  executis  pro  feruatione  quatuor  Ter- 
minorum  ad  docendum de  appellatione,  illiuf- 
que  legitima  profequutione ,  vt  eadem  fenten- 
tia  tranfiret,  prout  tranfijts  in  iudicatumob 
non  interpolitam  appellationem . 

IN  DEI  NOMINE.  AMEN. 

Nno  Domini  miHefimo  fexcentefimo ,  nonagefimo 
oftauo,  Indiftione  Sexta,  Die  vcr6  nona  menfls 
"ScptembrisPontificatusautemSanfliflimi  in  Chri- 
fto  Patris  ^  &  D.  N.  D.  Innocentij  Diuina  Proui- 
^cntia  Papae  Duodecimo  anno  eius  oftauo.  Hare 
eft  copia  ,  fine  tranfumpturn  infrafcriptarum  Cita- 
tionum,  &  Sententias  per  afta  mei  faftarum^  lat*  refpeftiu&3te- 
noris  fequentis ,  videlicet . 

llluftriflimo ,  &  ReuerendiHimoD.  Gubernatore 

in  Criminalibus. 

Citentur  infrafcripti  exaduerfo  principales,  &  alias  omni&c.  ad 
comparendum  in  Congregatione  Criminali  Die  craftina  3  qua 
erit  19.  currencis  hora  (olita  Congregationis,  necnon  videndum 
reiferari  omnes  >  &  fingulos  terminos  fubftantiales  male  forfan  , 
milliter,  &  indebite  tcntos  3  habitos,  atquejferua  os  in  viin 
quarumcumque  facultatum  ,  abfolui  Inftantem a  cenfuris aqua- 
ten  us  &c,  concludcndum  ,  conciudique  videndum  in  caufa ,  & 
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audiendam  fententianj  diffinitiuam  in  forma  ad  p.  d.  inflame 
D.DomlnicoTighecto  Harrede  Benefiqiato  quondam  Francifcae 
Pompilte  vxoris  quondam  Cuidonis  Francifchini  principal!, 
fi ue  &c.  Charitas  Notarius. 

Jlluftriffimus  O.  Francifcusde  Gambis  Fifci,&  R.C.  A.  Procurator 
Generalis . 

D.  loannes  Maria  Serbuccius  Procurator  5  & Dominus  litis  efFeftus 
q.Guidonis  Franci  fchini . 

JD, Franc ifcusde  Paraccianis  Procura  tor  Venera  bills  MonafterijS. 
Mariz  Magdalenae  Conuertitarum  ad  Curfum  pro  omni  &c. 

ExaducrfbD.  Procurat-Fifcalis  Gen.&  dixie  non  poflealiqua  dari 
fentcntiam  nifiad  fauorem  Fifu ,  &  quatenus ,  &c.  inftat  fibi 
dari  Dubium  ad  effeclum&c.  3  &  interim  non  deucniri  ad  ali- 
quam  expeditionem  cauOe,ni(i  rclata  caufain  plena  Congrega- 
clone  »&  de  voto  Dominorum  deilla  5  ac  conftituto  aduerfario 
in  carceribus 5  citatifque  omnibus  interede habentibus alias  &c. 
hac  die  1 8.  Augufti  1 6j?8. 

Franci  feus  de  Gambis  Fifcalis  Generalis . 

Fee!  perfbnaliter  contra  Fifcum  dicta  die ,  &  domi  dimida  copia^j 
contra alios  jS.Augufti  idpS.  BalatrcOus. 

Aloyfius  P/chius  Subflitutus  Fifcalis  Generalis . 

Pie  decima  nona  Augufti  1^98.  Relatione  fafta  comparuitD. 
Antonius  LamparellusProcuratoi-j  &  peujt  ,•  vt  fupra :  ex  tune 
pcrllluftr.  &  Exceilentifs.  D.  Marcus  Antonius  Venturinus 
I.  V,  D,  Illuftrifs.  &  ReuereJidifs.  D.  Almap  Vrbis  Gtiberna- 
toris  in  Criminalibus.  Locumtensns  fedens.  &c.  (eateatiauit  , 
prouc in  cedula  3  quam  pra:  minibus  accepit,  vJdit,  legit,  & 
fubfcripfit,  &  adpublicandum  mihi  Notariotradidit ,  &  con- 
fignauit  tenoris  &c.&  ita  Sec.  praeferitibus  DD.  Antonio  Bernar- 
dino Piceno ,  &  Antonio  Toparino  de  Gaprarola  Teftibus  Ac. 

Pro  D.  Dominico  Tighetto,  nomine  &c.  contra  Fife  urn,  &  litis 
confbrtes , 

CHRISTI  nomine  Inuocato  pro  Tribunals  fedentes,&  fbluDeum 
prae oculis  habentes  per  hanc  noftram  definitiuam  fententlam  , 
quam  de  luris  peritorumconfilio  fcrimusin  his  fcriptis  in  caufa. 
&caufis,quae  coram  nobisin  prima^feu  alia  veriori  verfac  fuerut> 
&  vertutur  inftantia  inter  D.DomioicumTighettum  vtl  ha-rede 
beneDciattvm  quondam  Francifcas  Pompiliae  vxoris  quondam 
Guidours  Franccfcliini  de  Aretio  eJC-vnaj&  Fifcum,  ac  D.  loan- 
nem  Mariam  Serbuecium  vtl  Procuratorem  ^  &  Dominum_. 
litis  efieQum  quondam  eiufHem  Guidonis  Francefchini>  nec- 
noo  Vea.  Monafterium  Sanctz  Marias  Magdalenae  Conuertita- 
rum ad  Curfum  pro  omni  &o  lure  ,  &  intereffe  partibus  ex  alte- 
ra  5de%&  fuper  prsetenlb  Adulterio  commifib  perdiclam  quoa. 
damFrancuxam  Pompiliam  cum  D.  Canonico  lofepho  Maria 
Caponfaccbf03  rebufq;  alijs  in  aftis  cauf^^  caufarum  huiuf modi 
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latius deduftis  &c.  vigore  dccreti  remiflionis  caufe  fafti  ab  Illu- 
ftrifs.  ,  &  Reuerendifs.  D.  AnditoreSS.  perafta  Pafchafij,  de 
quo  in  aftis  &c.  relata  caufa  in  Congrcgationc  ,  &  de  voto  eiuf- 
dem  dicimus ,  pronunciamus,  declaramus,  ac  diffinitiuetenten- 
tiamusexnouiterdeduftis  NON  CONSTARE  DE  DICTO 
PIOETENSO  ADVLTERIO,  &  propterea  mefnoriam  eiu£ 
dem  Francifcae  Pompilia?  OMN1NO'  rcflituendara  fore,  &  efle 
priftinaefama? ,  &  exiftimationi ,  eumdemque  D.Tighettum  , 
nomine  ,  quo  fupra  5  ex  haftcnus  deduftis  abfbluendum  »  &  li- 
berandumfore,  oc  efle  ab  omnibus  5&  fmgulisinquictationibus, 
&  moleftationibus ,  vexationibus ,  &  perturbationibus  harum 
occaflone  illatis  ,  auc  inferri  comminatis ,  prout  harum  fcrie 
reflituimus ,  &  refpeftiu£  abfoluimus ,  &  liberamus ,  vt  fupri,  & 
pro  reftituta,  &  refpefliud  abfbluto  ,  &  liberato  haberi  volu- 
mus3  &  mandamus,  &  procefliim,  (eu  proceffus  quofcumq;  delu- 
per  fabricatum  5  feu  fabricatos  efTe  abolendum  5  feu  abolendos, 
prout  abolemus  >  &  caflTamus ,  perpetuum  filentium  eidetn 
Fifco  ,&  lids  confortibus  imponendo;  &  ita  Dicimus,  pro- 
nunciamus3 declaramus,  acdiifinitiu6  fententiamus,non  folum 
&c.  fed  &  omni  &c. 

Ita  pronunciaui  ego  Marcus  Antoflius  Venturinus  Locumtenens . 

Lata  hac  die  ip.Augufli  1698.  prxfentibus  DD. Antonio  Bernar- 
dino Piceno,&  Antonio  Toparino  de  CaprarolaTeftibus&c. 
llluftrijjiwo  Vrbn  Gubernatorc  in  Criminalibut  *Jiuc 
Excellcntijjtwo  ¥).  JSenturino . 

Gitenturinfrafcripti  ad  docendum  de  Appe1iatione,eiufque  legiti- 
ma  profequutione  primo  pro  prima  ad  p.  d.  Inftante  D.Domini* 
co  Tighetto  hasrede  beneficiato  quondam  Francifc*  Pompilia:, 
olim  vxorisqu.Gtiidonis  Francifchini  prinopaii,  fiue  &c. 

Charitas . 

D.  loannes.Maria  Serbuccius  vti  Procurator,  &  Dom/nus  litis  cf- 
feftus  diftiqu.  Guidonis  Francefchini  exaduerfbprincipalis. 

D.Francifcus  Paraccianusexaduerfo  Procurator  Venerabilis  Mo- 
nafterij,  &  Monialium  Sanfta;  Mariae  Magdalenac  Conuertita- 
rum  ad  Curium  pro  ornni  &c. 

Fecidomid.c.ji.Augufli  1698.     Molinellus. 

D'e  prima  Septembris  idpS.  Relatione  hfta  comparuit  R.D.Ale- 
xander CafTar  Procurator  Subflitutus  Charitatispetijt,  &obti- 
nuit ,  vt  fiipru  . 

lllaflriffimo  l/rbh  Gubernatorc  in  Criminalibus ,  Jiue 
ExcellentiJ/tmo  GD.  lltnturwo . 

Citentur  Infrafcripti  ad  docendum  de  appellatione,  eiufque  legiti- 
ma  profequutione  ,  2.  pro  .2.  ad  p.d.  inflante  D.  Domtnico  Ti- 
ghetto H^rede  Beneficiato  quondam  Francifcae  Pompiliaeolim 
vxoris  quondam  GuidonisFrancefchini  principal*!  fiuc  &c. 

Charitas. 
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D.  loannes  Maria  Serbucdus  vti  Procurator,  &  Dominus  litis  effe- 

ftus  di&i  quond.Guidonis  Francefchini  exaduerfo  principals. 

D.Francifcus  Paraccianus  exaduerfoProcurat.Ven.Monafterij,& 

Monialiucn  S.Mariae  Magdalenae  Conuertitarum  ad  Curfum5pro 

omni  Sic.  Fed  prima  Septembris  1698.  MoJinelJus, 

IttuffriJJtmo  I/rbh  Qubernatore  in  Criminatibus  ^fitte 

Excellentiflimo  ^DSVsnturino . 

Die  tertia  Septembris  relatione  fafta  comparuitR.  D.  Alexander 
CaflTar  Procurat.Subftitut.  Charitatis  petijt  >  &  obtinuit ,  vt  fup. 
Citentur  Infrafcripti  ad  docendum  de  Appellatione ,  ciufque  legi- 
tima  profequutione  ^.prog.adp-d.inftante  D.DominicoTighet- 
to  Haerede  Benefidato quondam  Francifcae  PompilKT)  olim  vxo- 
ris quondam  Guidonis  Francefchini  prindpali  5  due  £c» 

Charltas. 

D«  loannes  Maria  Serbuccius  vtl  Procurator  5  ac  Dominus  litis 
effeftus  dicli  quondam  Guidonis  Francelchini  exaduerfb 
principalis . 

D.  Francifcus  Paraccianus  cxaduerfb  Procurator  Venerab.  Mona- 
fterij,&  Monialium  Sanely  Maria  Magdaienae  Conuercitarum  ad 
Curfura  pro  omni  &c. 

Fcci  tertia  Septembris  1698.  Molinellus. 

Die  quarta  Septembris  1698.  Relatione  facia  comparuit  R»D. 
Alexander  Gaffer  Procurator  fubftitutus  Charitatis  petijt  >  & 
obtinuic,  vt  fupra. 

Qubernatore  in  Criminalibus  5  Jiue  Ecellcntiffimo  ^DJ/entttrlno. 
Citcntur  infrafcripti  ad  docendum  de  Appellatione5eiufquc  legiti- 
ma  profequutione  4,  pro  4.1  &  vltima  dilatione » &  decretum  &c. 
ad  p.d.lnftante  D.DominicoTighctto  h*rede  beneficiato  quon- 
dam Francifcse  Pompilix  olim  vxoris  quondam  Guidonis  Fran- 
cefchini  principal! ,  fiufc  &c.  Charitas, 

D. loannes  Maria  Serbuccius  vu  Procurator  >  &  D.  litis  effeftus  q, 

Guidonis  Francefchini  exaduerfb  principalis. 
D.Francifcus  Paraccianus  vtl  Procurator  Venerabilis  Monafterij> 
&  Monialium  S.  Mari*  MagdalenaiConuertitarurn  ad  Curfum 
pro  omni  &c.  Feci  4.  Septembris  1698.    Balatrefius  . 

Did 5.  Septembris  1698.  Relatioue  fafta  comparuit  K.D.  Alexan- 
der CafTar  Procurator  Subftitutus  Charitatis  petijt  5  &  obtinui ta 
vtfupra. 

Quam  quidem  Copiam  ego  Dominicus  Barloccius  Curiac  Caufa- 
rum  Criminalitim  Tribunals  llluftrifs.  3  &  Rcuerendifs.  D. 
AlmarVrbis  Gubernatoris  pro  Charitate  Notarius,  licet  per 
alium  mihi  fidum  ex  fuis  propijs  originalibus  extracla  ,  cum  qui- 
bus  facia  collatione  concordare  inueni  falua  femper  &c.in  fidem 
pr^miflbrumfubfcripfi ,  &  publicauirequifitus. 

Loco  ^  figni  pradifti  Notarij . 
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The  life  in  me  abolished  the  death  of  things, 
Deep  calling  unto  deep :  as  then  and  there 
Acted  itself  over  again  once  more 

The  tragic  piece. 

*  *          * 

our  human  speech  is  naught, 

Our  human  testimony  false, 

*  *          * 

it  is  the  glory  and  the  good  of  Art, 

That  Art  remains  the  one  way  possible 

*  *          * 

Of  speaking  truth, 

But  Art, — wherein  man  nowise  speaks  to  men, 

Only  to  mankind, — Art  may  tell  a  truth 

Obliquely,  do  the  thing  shall  breed  the  thought, 

*  *          * 

So  may  you  paint  your  picture,  twice  show  truth, 

Beyond  mere  imagery  on  the  wall, 

*  *          * 

So  write  a  book  shall  mean  beyond  the  facts, 
Suffice  the  eye  and  save  the  soul  beside. 


TRANSLATION 


[i] 


A  Setting-forth2 
of  the  entire  Criminal  Cause 

against 
GUIDO    FRANCESCHINI,  Nobleman  of  Arezzo, 

and  his  Bravoes, 
who  were  put  to  death  in  Rome, 

February  22,  1698, 

The  first  by  beheading,  the  other  four  by  the  gallows. 
ROMAN    MURDER-CASE 

In  which  it  is  disputed  whether  and  when  a  Husband  may 

kill  his  Adulterous  Wife  without  incurring 

the  ordinary  penalty. 


TRANSLATOR'S  NOTE 


The  foregoing  reproduction  of  the  Old  Yellow  Book  will  suffice  for  those 
readers  of  Browning  who  are  conversant  with  Italian  and  Latin.  It  has  seemed 
well,  however,  to  provide  a  translation  for  the  rest  of  his  public.  The  work 
of  translation  has  been  conditioned  and  guided  by  the  nature  of  the  original 
volume.  Much  of  it  consists  of  legal  argumentation.  Its  technicality,  its  un- 
usual type  of  professional  logic,  its  shrewd  sophistries  can  not  be  made  pleasant 
reading.  Its  very  terminology  is  without  counterpart  in  literary  English,  and 
at  times  even  in  the  phrase  of  the  English  and  American  lawcourts.  These 
terms  have  usually  been  anglicized  (Browning's  own  practice  in  such  cases) 
rather  than  translated.  The  scope  of  the  present  volume  does  not  admit  of 
their  explanation  for  the  lay  reader.  The  sophistries  of  the  lawyers  are  couched 
in  an  intricate  and  elaborate  style,  and  their  periods  of  argumentation  have 
necessarily  been  broken  up  before  they  could  be  reduced  to  intelligible  English 
idiom.  Professional  mannerisms  in  the  introduction  of  new  points  of  law  and 
of  argument,  or  in  the  citation  of  authorities,  have  been  rendered  freely.  The 
citations  themselves  are  untranslatable  and  are  therefore  omitted.  Frequent 
typographical  errors  have  been  corrected  in  translation  only,  which  will  suffi- 
ciently indicate  the  editor's  emendations.  The  punctuation  of  the  original  is  so 
bad  that  it  has  frequently  been  ignored.  The  problem  of  translation  has  been 
rendered  the  more  difficult  by  the  barbarity  of  the  syntax,  idiom  and  diction 
of  the  original.  Certain  Italian  colloquialisms  are  shrouded  in  obscurity.  The 
love  letters,  owing  to  their  fragmentariness  and  studied  innuendo,  are  at  times 
unintelligible.  Under  these  limitations,  arising  from  the  nature  of  the  Book, 
the  translator  has  endeavored  to  give  a  faithful  but  not  a  servile  translation. 

C.  W.  H. 


Bracketed,  heavy-faced  Roman  numerals  [xiii]  indicate  the  page  number- 
ings  of  the  original  book  in  the  photo-reproduction.  The  bracketed  word 
[Citations]  is  used  to  indicate  the  omitted  citations  referred  to  above.  Brackets 
elsewhere  indicate  additions  made  to  the  original  text  for  the  sake  of  clearness. 

The  superior  figures  interspersed  through  the  text  refer  to  the  appropriate 
notes  in  the  corpus  of  detailed  annotation. 


[iiij  INDEX13 

Sentence  of   the  Criminal  Court  of    Florence  in    the  criminal  case  against 

Gregorio    Guillichini,  Francesca  Pompilia   Comparini,  wife  of    Guido 

Franceschini,  etc.     December,  1697.     [v] 
Argument    in  defense   of    the  said    Franceschini,   of    the    Honorable    Signer 

Giacinto  Arcangeli,  Procurator  of   the   Poor    in    Rome,   made   before 

the  Congregation  of  Monsignor  the  Governor,     [ix] 
Argument  of  the  Honorable  Signer  Advocate  Desiderio  Spreti,  Advocate  of  the 

Poor,  in  defense  of  said  Franceschini  and  his  associates,     [xxv] 
Argument  of  the  above  said  Signer  Arcangeli  in  defense  of  Biagio  Agostinelli 

and  his  companions  in  crime,     [xli] 
Summary  of  fact  made  in  behalf  of  the  Fisc.     [xlix] 
Argument  of  Signer  Francesco  Gambi,  Procurator  of  the  Fisc  and  of  the 

Reverend  Apostolic  Chamber,  against  the  abovesaid  Franceschini  and 

his  companions  in  crime.      [Ixi] 
Argument  of  Signor  Giovanni  Battista  Bottini,  Advocate  of  the  Fisc  and  of 

the  Reverend  Apostolic  Chamber,  against  the  abovesaid.      [Ixix] 
Summary  of  fact  in  behalf  of  Franceschini  and  his  associates  in  crime.      [Ixxxi] 
Another  argument  of  the  abovesaid  Signor  Arcangeli  in  favor  and  defense  of 

the  abovesaid.     [ci] 

Another  argument  of  Signor  Advocate  Spreti  in  favor  of  the  above,      [cxxv] 
An   account  of   the  facts  and  grounds,  made  and  given   by  an  Anonymous 

Author,     [cxli] 

L1^]  Another  summary  made  on  behalf  of  the  Fisc.      [civ] 
Argument  of    Signor  Gambi,  Procurator  of   the  Fisc,  against  the  abovesaid 

Franceschini  and  his  companions,      [clix] 
Another  argument  of  the  Signor  Giovanni  Battista  Bottini,  Advocate  of  the 

Fisc.      [clxiii] 

Another  argument  of  the  abovesaid  against  the  said  defendants,      [cxcv] 
A  response  to  the  abovesaid   account   of  fact  as  given    by  the  Anonymous 

Author,     [ccvii] 
The  sentence  of  Signor  Maria  Antonio  Venturini,  Judge  in  criminal  causes, 

which    declares   that    the   said    adultery  was    not    proved,  and    which 

restores    to    her   original    fame   the   memory   of    Francesca    Pompilia 

Comparini,  wife  of  Guido  Franceschini.     [cclix] 
Argument  of  Signor  Antonio  Lamparelli,  Procurator  of  the  Poor  in  the  said 

case,     [ccxliii] 
Letter  written  by  the  Honorable  Signor  Giacinto  Arcangeli,  Procurator  of  the 

Poor,  to  Monsignore  Francesco  Cencini  in  Florence,  in  which  he  tells 

him  that  the  sentence  of  death  had  been  executed  in  Rome  against  the 

Guilty  on    February  22,    1698 — that   is,    that    Franceschini  had  been 

beheaded,  and  the  other  four  hanged,     [ccxxxv] 
Two  other  letters,  one  written  by  Signor  Gaspero  del  Torto  and  the  other  by 

Signor  Carlo  Antonio  Ugolinucci  to  the  aforesaid  Monsignore  Fran- 
cesco Cencini.      [ccxxxvii-ix] 
Argument  of  Signor  Advocate  Spreti  in  favor  of  Franceschini,  etc.     [ccxxvii] 


[v]  FEBRUARY  15,  1697  A.  D. 

Attestation  by  me  undersigned  how,  in  the  order  of  the  affairs  of  the 
Governors,  which  are  set  before  His  Serene  Highness,  in  the  Chancery 
of  the  Illustrious  Signori  Auditor!  of  the  Criminal  Court  of  Florence, 
there  appears  among  other  affairs  of  business,  under  decision  3549,  the 
following  of  tenor  as  written  below,  that  is 

Arezzo  against 

1.  Gregorio,  son  of  Francesco  Guillichini,295  not  described. 

2.  Francesca  Pompilia  Comparini,  wife  of  Guido  Frances- 

chini,294  and 

3.  Francesco,   son   of   Giovanni    Borsi    called   Venerino,205 

servant  of  Agosto,  Host  at  the  "  Canale." 

because  the  second  Accused,  against  her  honor  and  conjugal  faith, 
had  given  herself  up  to  dishonest  amours  with  the  Canon  Giuseppe 
Caponsacchi  and  with  the  first  Accused,  who  instructed  her,  as  you  may 
well  believe,  to  part  from  the  aforesaid  City  of  Arezzo,  the  evening 
of  April  28,184  1697.  And,  that  they  might  not  be  discovered  and 
hindered,  the  second  Accused  put  a  sleeping-potion  and  opium  196  in  her 
husband's  wine  at  dinner.  At  about  one  o'clock  18T  the  same  night,  the 
said  Canon  Caponsacchi  and  the  first  Accused  conducted  the  aforesaid 
second  Accused  away  from  the  home  of  her  husband.  As  the  gates  of 
the  city  were  closed  189  they  climbed  19°  the  wall  on  the  hill  of  the 
Torrione;  and  having  reached  the  "  Horse  "  Inn  m  outside  of  the  gate 
San  Clemente,  they  were  there  awaited  by  the  third  Accused  with  a  two- 
horse  carriage.192  When  Canon  Caponsacchi  and  the  second  Accused 
had  entered  into  the  said  carriage,  the  word  was  given  by  him,  the 
aforesaid  first  Accused,  and  they  set  out  then  upon  [vi]  the  way  toward 
Perugia,193  the  said  third  Accused  driving  the  carriage  as  far  as 
Camoscia.  And  while  they  were  traveling  along  the  road  they  kissed  208 
one  another  before  the  very  face  of  the  third  Accused. 

Still  further,  the  second  Accused,  along  with  the  first  Accused  and 
Canon  Caponsacchi,  carried  away  furtively  201  from  the  house  of  the 
said  Guido,  her  husband,  from  a  chest  20°  locked  with  a  key,  which  she 
took  from  her  husband's  trousers  [the  following  articles]  :  About  200 
scudi  in  gold  and  silver  coin;  an  oriental  pearl  necklace  worth  about 
200  scudi;  a  pair  of  diamond  pendants  worth  84  scudi;  a  solitaire 
diamond  ring  worth  40  scudi ;  two  pearls  with  their  pins,  to  be  used 
as  pendants,  6  scudi ;  a  gold  ring  with  turquoise  setting  worth  2  scudi ; 
a  gold  ring  set  with  ruby  worth  36  scudi;  an  amber  necklace  worth  5 
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scudi;  a  necklace  of  garnets  alternated  with  little  beads  of  fine  brass 
worth  6  scudi ;  a  pair  of  earrings  in  the  shape  of  a  little  ship  of  gold  with 
a  pearl  worth  1 6  scudi ;  two  necklaces  of  various  common  stones  worth 

4  scudi ;  a  coronet  of  carnelians  with  five  settings  and  with  a  cameo  in 
silver  filigree  worth  12  scudi;  a  damask  suit  with  its  mantle,  and  a 
petticoat  of  a  poppy  color,  embroidered  with  various  flowers,  worth  40 
scudi;  a  light-blue  petticoat,  flowered  with  white,  worth  8  scudi;  two 
vests  to  place  under  the  mantle  worth  2  scudi ;  a  pair  of  sleeves  of  point 
lace  worth  20  scudi ;  another  pair  of  sleeves  fringed  with  lace  worth  5 
scudi;  a  collar  worth  4  scudi;  a  scarf  of  black  taffeta  for  the  shoulder 
with  a  bow  of  ribbon  worth  8  scudi;  an  embroidered  silk  cuff  worth  14 
scudi;  two  [vii]  aprons  of  key-bit  pattern  with  their  lace  worth  12 
scudi;  a  pair  of  scarlet  silk  boots  worth  14  scudi;  a  pair  of  woolen 
stockings,  a  pair  of  white  linen  hose,  and  a  pair  of  light-blue  hose,  worth 

5  scudi ;  a  snuff-colored,  worsted  bodice  with  petticoat,  ornamented  with 
white  and  red  pawns,  worth  3  scudi ;  a  blue  and  white  coat  of  yarn  and 
linen,  adorned  with  scarlet  and  other  colored  ornaments,  worth  10 
scudi ;  a  worsted  petticoat  of  light-blue  and  orange  color,  striped  length- 
wise, with  yellow  lines  and  with  various  colors  at  the  feet,  worth  14 
scudi;  an  embroidered  petticoat  worth  9  scudi;  a  silk  cuff  worth  5 
scudi ;  four  linen  smocks  for  women  worth  14  scudi ;  a  pair  of  shoes  with 
silver  buckles  worth  8  scudi;  many  tassels  and  tapes  of  various  sorts 
worth  14  scudi;  six  fine  napkins  worth  7  scudi;  a  collar  of  crumpled 
silk  worth  7  scudi;  two  pairs  of  gloves  of  a  value  of  4  scudi;  four 
handkerchiefs  worth  5  scudi ;  a  little  silver  snuff-box  with  the  arms  of 
the  Franceschini  house  upon  it  worth  1 6  scudi ;  a  coat  of  her  husband 
Guido,  rubbed  and  rent  by  the  lock  of  a  chest  where  he  kept  part  of 
the  aforesaid  clothing.    And  they  had  converted  the  whole  to  their  own 
uses  against  the  will  of  the  same,  the  first  Accused  and  Canon  Capon- 
sacchi  having  scaled  the  walls  19°  of  the  city  in  company  with  the 
second  Accused,  as  soon  as  she  had  committed  adultery  with  them. 
And  the  said  third  Accused  had  given  opportunity  for  flight  to  the  said 
second  Accused  along  with  the  Canon,  in  the  manner  told. 

Therefore  the  Commissioner226  of  Arezzo  was  of  opinion  to  con- 
demn arbitrarily  the  first  Accused  to  five  years'  confinement 295  at 
Portoferrio  with  the  penalty  of  the  galleys  for  the  same  length  of  time, 
not  counting  the  reservation  of  fifteen  days  to  appear  and  clear  him- 
self; to  condemn  the  second  Accused  to  the  penalty  of  the  Stinche  294 
for  life  and  to  the  restitution  of  what  was  taken  away,  with  the 
abovesaid  reservation;  and  that  the  third  Accused  be  not  prosecuted 
further  and  be  liberated  from  prison  [viii].  But  the  Criminal  Court 
was  of  opinion  that  the  first  Accused  should  be  condemned  to  the 


galleys  during  the  pleasure  of  His  Serene  Highness,  with  the  said 
reservation.  As  to  the  second  Accused,  who  was  imprisoned  here  in 
Rome,  in  a  sacred  place,  it  suspended  the  execution.  And  for  the 
third,  who  had  done  no  voluntary  evil,  it  gave  up  further  inquiry.208 
Again  proposed  in  the  said  business  before  His  Serene  and  Blessed 
Highness  with  the  signature  of  December  24,  i697-296 

The  opinion  of  the  Court  stands  approved. 

In  sign  of  which 

I,  JOSEPH  VESINIUS,  J.  V.  D.,  an  official 
in  the  criminal  court  of  Florence, 
etc.,  in  faith  whereto,  etc. 


Romana  Homicidiorum.86' 

[Pamphlet  i.] 

Most  Illustrious  and  Most  Reverend  Lord  Governor : 

Count  Guido  Franceschini,  born  of  a  noble  race,  had  married,  under 
ill 458  403  omen,  Francesca  Pompilia,  whom  Pietro  and  Violante  had 
asserted  (even  to  one  occupying  a  very  high  office)  to  be  their  own 
daughter.  After  a  little  while,  she  was  taken  to  Arezzo,  the  country 
of  her  husband,  along  with  her  foster-parents,94  and  was  restrained  from 
leading  her  life  with  utter  freedom.515  Yet  she  has  made  pretense  that 
she  was  hated  on  the  pretext  of  sterility,  as  is  clearly  shown  in  her 
deposition  during  her  prosecution  for  flight  from  her  husband's  home. 
[Cf.  p.  Ixxxv.]  Both  she  and  her  parents  took  it  ill  that  they  were 
denied  their  old  free  life,  and  they  urged  their  daughter  to  make 
complaint  before  the  Most  Reverend  Bishop,139  saying  that  she  had 
been  offered  poison  by  her  brother-in-law.61  At  the  departure  of  this 
couple,  when  they  were  about  to  return  to  the  City,  they  most  basely 
instigated  her — yes,  and  even  commanded  her  by  her  duty  to  obey 
them — that  she  should  kill  her  husband,  poison  her  brother-in-law  and 
mother-in-law,  and  burn  the  house ;  and  then  with  the  aid  of  a  lover  to 
be  chosen  thereafter,  she  should  put  into  effect  her  long-planned  flight 
back  to  the  City.  (But  all  this  should  be  done  after  their  departure, 
lest  they  might  seem  to  have  given  her  evil  counsel.)  [Such  facts] 
may  be  clearly  deduced  from  one  of  the  letters  112  presented  as  evidence 
in  the  same  prosecution. 

When  these  pseudo-parents  had  returned  home,100  they  declared  that 
Francesca  was  not  born  of  themselves,103  but  had  been  conceived  of 
an  unknown  father  by  a  vile  strumpet.105  They  then  entered  suit 
before  A.  C.  Tommati 262  for  the  nullification  of  the  dowry  contract.260 
Day  by  day  the  love  of  Pompilia  for  her  husband  kept  decreasing 
while  her  affection  for  a  certain  priest  was  on  the  increase.  This  affair 
went  so  far  that  on  an  appointed  night,  while  her  husband  was  oppressed 
with  sleep  (and  I  wish  I  could  say  that  she  had  no  hand  in  this,  and 
had  not  procured  drugs  196  from  outside),  she  began  her  flight  from  her 
husband's  house  toward  Rome,  nor  was  this  flight  without  theft  of 
money  20°  and  the  company  of  her  lover.  Her  most  wretched  husband 
pursued  them,202  and  she  was  imprisoned  not  far  from  the  City.  Then, 
when  after  a  short  time  they  were  brought  to  trial,  the  lover  was 
banished  2T1  to  Civita  Vecchia  for  adultery,  and  she  herself  was  placed 
in  safekeeping.276  But  owing  to  her  pregnancy  283  she  returned  to  the 
home  of  Pietro  and  Violante,  where  she  gave  birth  to  a  child  2"  (and 
I  wish  I  could  say  that  it  had  not  been  conceived  in  adultery  302) .  This 
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II 

increased  the  shame  and  indignation  of  the  husband,  and  the  wrath, 
[x]  which  had  long  been  stirred,  grew  strong,  because  his  honor 
among  upright  men  was  lost  and  he  was  pointed  out  with  the  finger  of 
scorn,257  especially  in  his  own  country,  where  a  good  reputation  is  much 
cherished  by  men  who  are  well-born.  Therefore  his  anger  so  impelled 
the  luckless  man  to  fury,306  and  his  indignation  so  drove  him  to  desper- 
ation, that  he  preferred  to  die  rather  than  to  live  ignominiously  among 
honorable  men.  With  gloomy  mind,  he  rushed  headlong  to  the  City,314 
accompanied  by  four  companions.  On  the  second  night 319  of  the 
current 365  month  of  January,  under  the  show  of  giving  a  letter  from 
the  banished  lover,321  he  pretended  to  approach  the  home  of  the  Com- 
parini.  When  at  the  name  of  Caponsacchi  the  door  was  opened,  he 
cut  the  throats  of  Violante  323  and  Pietro,  and  stabbed  Francesca  with 
so  many  wounds  that  she  died  after  a  few  days. 

While  this  desperation  continued,  his  dull  and  unforeseeing  mind 
suggested  no  way  to  find  a  place  of  safety.334  But  accompanied  by  the 
same  men,  he  set  out  for  his  own  country  along  the  public  highway 
by  the  shortest  route.  Then,  while  he  was  resting  upon  a  pallet 341  in  a 
certain  tavern,340  he  was  arrested  together  with  his  companions  by  the 
pursuing  officers. 

Great  indeed  is  this  crime,  but  very  greatly  to  be  pitied  also,  and 
most  worthy  of  excuse.  Even  the  most  severe  laws  give  indulgence  and 
are  very  mild  toward  husbands  who  wipe  out  the  stain  of  their  infamy 
with  the  blood  of  their  adulterous  wives.  [Citations.] 

This  indeed  was  sanctioned  in  the  laws  of  the  Athenians  and  of 
Solon379  (that  is,  of  the  wisest  of  legislators),  and  what  is  more, 
even  in  the  rude  age  of  Romulus,381  law  15,  where  we  read: 

"  A  man  and  his  relatives  may  kill  as  they  wish  a  wife  convicted  of 
adultery."  [Citations.] 

I  hold  to  begin  with,  that  there  can  be  no  doubt  of  the  adultery  of  the 
wife  [for  several  reasons].  [First],  her  flight  together  with  her 
lover  during  a  long-continued  journey.  [Citations.] 

[xi]  [Second],  the  love  letters232  sent  by  each  party;  these  can  not 
be  read  in  the  prosecution  for  flight  without  nausea.  [Citations.] 

[Third],  the  clandestine  entry170  of  the  lover  into  her  home  at  a 
suspicious  time.  [Citations.] 

[Fourth],  the  kisses  206  given  during  the  flight  (p.  ioo)832  according 
to  the  following  sentiment:  "  Sight,  conversation,  touch,  afterwards 
kisses,  and  then  the  deed  [adultery]."  B35  [Citations.] 

[Fifth],  their  sleeping  in  the  same  room  215  at  the  inn.     [Citations.] 

[Sixth],  the  sentence  of  the  judge,271  who  condemned  the  lover  for 
his  criminal  knowledge  of  her,  which  made  this  adultery  notorious. 
[Citations.] 

Furthermore  47S  we  are  not  here  arguing  to  prove  adultery  for  the 
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purpose  of  demanding  punishment  [upon  the  adulteress],  but  to  excuse 
her  slayer,  and  for  his  defense;  in  this  case,  even  lighter  proofs  would 
be  abundant,  as  Matthaeus  advises.  [Citations.] 

These  matters  being  held  as  proved,  the  opinion  of  certain  authorities 
who  assert  that  a  husband  is  not  excusable  from  the  ordinary  penalty, 
who  kills  his  adulterous  wife  after  an  interval,  does  not  stand  in  our 
way.  For  the  aforesaid  laws  speak  of  the  wife  who  has  been  found  in 
her  guilt  and  has  been  killed  incontinently.405  Hence  such  indulgence 
ought  not  to  be  extended  to  wife-murder  committed  after  an  interval, 
because  the  reins  should  not  be  relaxed  for  men  to  sin  and  to  declare 
the  law  for  themselves.  [Citations.] 

[xii]  Furthermore,  Farinaccius  does  not  affirm  this  conclusion,  but 
shows  that  he  is  very  much  in  doubt,  where  he  says:  "The  matter 
is  very  doubtful  with  me,  because  injured  honor  and  just  anger — both 
of  which  always  oppress  the  heart — are  very  strong  grounds  for  the 
mitigation  of  the  penalty."  Matthaeus  well  weighs  these  words  on  our 
very  point.  And  both  Farinaccius  and  Rainaldus  conclude  that  the 
penalty  can  be  moderated  at  the  judgment  of  the  Prince. 

I  humbly  pray  452  that  this  be  noted.  The  aforesaid  laws,  which  seem 
to  require  discovery  in  the  very  act 343  of  sin,  as  some  have  thought,  do 
not  decide  in  that  way  merely  for  the  purpose  of  excusing  a  husband 
moved  to  slaughter  by  a  sudden  impulse  of  wrath  and  by  unadvised 
heat.  But  they  so  decide  lest  on  any  suspicion  of  adultery  whatsoever, 
oftentimes  entirely  without  foundation,  men  should  rush  upon  and  kill 
their  wives,  who  are  frequently  innocent.  Hence  the  "  discovery  in  the 
very  act  of  crime,"  which  is  required  by  law,  is  not  to  be  interpreted, 
nor  to  be  understood,  as  discovery  in  the  very  act  of  license,  but  is  to  be 
referred  to  the  proof  of  the  adultery,  lest  on  trifling  suspicion  a  wife 
should  be  given  over  to  death.  But  when  the  adultery  is  not  at  all 
doubtful,  there  is  no  distinction  between  one  killing  immediately  and 
killing  after  an  interval,  so  far  as  the  matter  of  escaping  extreme 
punishment  is  concerned.  [Citations.] 

For  whenever  a  wife  is  convicted  of  adultery,  or  is  a  manifest  adult- 
eress, she  is  always  said  to  be  "  taken  in  crime."  [Citations.] 

And  in  very  truth  the  reasons  adduced  by  those  holding  the  contrary 
opinion  are  entirely  too  weak.  For  murder  committed  for  honor's 
sake  is  always  said  to  be  done  immediately,405  whensoever  it  may  be 
committed.  Because  injury  to  the  honor  always  remains  fixed  before 
one's  eyes,  and  by  goading  one  with  busy  and  incessant  stings  it  urges 
and  impels  him  to  its  reparation.  [Citations.] 

[xiii]  Such  relaxation  of  the  reins  to  husbands,  for  taking  into  their 
own  hands  the  law,  would  indeed  be  too  great  if  the  law  of  divorce 
were  still  valid.  For  in  that  case  husbands  would  not  be  permitted  to 
make  such  reparation  of  their  honor.  For  another  way  would  be 


satisfactorily  provided  for  them,  namely,  in  their  right  to  dismiss  and 
to  repudiate  the  polluted  wife.  In  this  way  they  could  put  far  from 
themselves  the  cause  of  their  disgrace,  yes,  and  the  very  ignominy 
itself.  But  when  by  the  divine  favor  our  Gentile  blindness  was  removed, 
and  matrimony  was  acknowledged  to  be  perpetual  and  indissoluble, 
those  were  indeed  most  worthy  of  pity  who,  when  all  other  way  of 
recovering  their  honor  was  closed  to  them,  washed  away  their  stains  in 
the  blood  of  their  adulterous  wives.  Petrus  Erodus  [Citation],  after 
he  has  discussed  a  matter  of  this  kind  according  to  the  usual  practice  of 
Roman  Law,  adds  in  the  end:  "  For  as  all  hope  of  a  second  marriage 
is  gone  so  long  as  the  adulteress  still  lives,  we  judge  that  such  very  just 
anger  is  allayed  with  more  difficulty,  unless  it  be  by  the  flight  of  time  " ; 
and  therefore  such  a  case,  when  not  terminated  by  divorce,  is  usually 
terminated  by  murder.  For  as  Augustine  says,  "  what  is  not  permitted, 
becomes  as  if  it  were  permitted;  that  is,  let  the  adulteress  be  killed,  that 
the  husband  may  be  released." 

I  acknowledge  that  it  is  laudable  to  restrain  the  audacity  of  hus- 
bands, lest  they  declare  the  law  for  themselves  in  their  own  cause ;  since 
they  may  be  mistaken.  But  it  would  be  more  laudable  indeed  to  restrain 
the  lust  of  wives;  for  if  they  would  act  modestly  and  would  live 
honorably  they  would  not  force  their  husbands  to  this  kind  of  crime, 
which  I  may  almost  call  necessary.  Nor  can  we  deny  that  by  the 
ignominy  brought  upon  them  by  the  adultery  they  are  exasperated  and 
are  driven  insane,  and  a  most  just  sense  of  anger  is  excited  in  their 
hearts.  For  this  grievance  surpasses  all  others  beyond  comparison,  and 
hence  is  worthy  of  the  greater  pity,  according  to  the  words  of  the 
satirist  [Juv.,  x,  314]  :  "  This  wrath  exacts  more  than  any  law  con- 
cedes to  wrath." 

Papinian  also  well  acknowledges  this  [Citation]  where  we  read: 
"  Since  it  is  very  difficult  to  restrain  just  anger."  For  these  reasons, 
authorities  hold  that  a  just  grievance  should  render  the  penalty  more 
lenient  even  in  premeditated  crimes;  because  the  sense  of  "just  griev- 
ance does  not  easily  quiet  down,  or  lose  its  strength  with  the  flight  of 
time,  but  the  heart  is  continually  pierced  by  infamy,  and  the  longer  the 
insult  endures,  the  longer  endures  the  infamy,  yea,  and  it  is  increased." 
[Citations.] 

[xiv]  And  this  drives  one  on  the  more  intensely,  because  with  greater 
impunity,  as  I  may  say,  wives  pollute  their  own  matrimony  and  destroy 
the  honor  of  their  entire  household.  In  ancient  times,400  while  the 
Lex  Julia  was  in  force,  wives  who  polluted  their  marriage-bed  under- 
went the  death  penalty.  [Citations.] 

Likewise  it  was  so  ordained  in  the  Holy  Scriptures;  for  adulterous 
wives  were  stoned  to  death,  Gen.  38;  Lev.  20:10;  Deut.  23:22; 
Ez.  1 6. 
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The  solace  drawn  from  the  public  vengeance  quieted  the  anger  and 
destroyed  the  infamy.  Then  the  husband,  who  was  restored  to  his 
original  freedom,  could  take  a  new  and  honest  wife  and  raise  his  sons 
in  honor.  But  now,  in  our  evil  days,  there  is  a  deplorable  frequency  of 
crime  everywhere,  as  the  rigor  of  the  Sacred  Law  has  become  obsolete. 
And  since  wives  who  live  basely  are  dealt  with  very  mildly,  the  hus- 
band's condition  would  indeed  be  most  unfortunate  if  either  he  must 
live  perpetually  in  infamy,  or  must  expiate  her  destruction,  when  she 
is  slain,  by  the  death  penalty,  as  Matthaeus  well  considers.  [Citation.] 

Therefore,  when  it  is  claimed  that  the  husband  shall  escape  entirely 
unpunished,  it  is  necessary  that  the  wife  be  killed  in  the  very  act  of 
discovered  sin.  But  when  the  question  is  as  to  whether  or  not  a  husband 
may  be  punished  more  mildly  than  usual  when  driven  to  wife-murder 
for  honor's  sake,  it  makes  no  difference  whether  he  kill  her  imme- 
diately 40B  or  after  an  interval.  [Citation.] 

Nor  does  this  opinion  lack  foundation  in  the  very  Civil  Law  of  the 
Romans,  for  Martian  [Citation]  asserts  that  a  father  who  had  killed 
his  son  while  out  hunting,  because  he  had  polluted  his  stepmother  with 
adultery,  was  exiled.  Nor  had  the  father  found  him  in  the  very  act  of 
crime,  but  slew  him  while  out  hunting,  that  is  with  a  pretense  of  friend- 
liness and  by  dissimulating  his  injury.  Accordingly  he  was  punished, 
but  not  with  the  usual  penalty;  for  he  had  killed  his  son,  not  in  his  right 
as  a  father,  but  in  the  manner  of  a  robber.  Hence  we  can  infer  that 
not  the  killing,  but  the  method  of  killing  was  punishable,  as  we  may 
deduce  from  Bartolus.  [Citations.] 

[xv]  Still  further,404  it  is  well  worthy  of  consideration  that  one  may 
kill  an  adversary  with  impunity,  for  the  sake  of  his  personal  safety, 
but  he  must  do  so  immediately  and  in  the  very  act  of  aggression,  and  not 
after  an  interval.  For  the  life  of  one  slain  may  not  be  recovered  by 
the  slaying  of  the  murderer.  Accordingly,  whatever  violence  may 
follow  upon  the  first  murder  becomes  vengeance,  which  is  hateful  and 
odious  to  the  law;  for  the  jurisdiction  of  the  judge  is  insulted  by 
depriving  him  of  the  power  of  publicly  avenging  murder.  But  if  by 
the  death  of  the  slayer  the  one  slain  could  be  called  back  to  life,  I 
think  there  is  no  doubt  that  anyone  could  kill  the  said  slayer ;  for  then 
such  an  act  would  not  be  revenge,  but  due  defense,  leading  toward 
the  recovery  of  the  life  that  had  been  lost.  But  even  when  we  are 
dealing  with  an  offense  and  injury  which  does  not  affect  the  person  of 
the  one  injured,  it  is  likewise  permitted  that  one  who  has  been  robbed 
may,  even  after  an  interval,  kill  the  thief  for  the  recovery  of  the  stolen 
goods,  provided  every  other  way  to  recover  them  is  precluded.  Like- 
wise, one  offended  in  his  reputation  should  be  permitted  at  all  times 
to  kill  the  one  injuring  him;  for  such  an  act  may  be  termed,  not  the 
avenging  of  an  injury,  but  the  reestablishing  of  wounded  honor,  which 
could  be  healed  in  no  other  way.  [Citations.] 
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Furthermore,404  as  I  have  said,  when  one  is  discussing  the  subject 
of  self-defense,  he  is  dealing  with  an  instantaneous  act;  hence  the 
anger  conceived  therefrom  ought  to  quiet  down  after  a  while,  according 
to  the  warning  of  St.  Paul,383  Eph.  4 :  "  Let  not  the  sun  go  down  upon 
your  wrath."  But  when  we  are  dealing  with  an  offense  that  injures  the 
honor,  this  is  not  merely  a  momentary  matter,  but  is  protracted,  and 
indeed  with  the  lapse  of  time  becomes  the  greater,  as  the  injured  one  is 
vilified  the  more.  Therefore,  whensoever  the  murder  follows,  it  is 
always  said  to  have  been  committed  immediately.  [Citation.] 

Relying  upon  these  and  other  reasons,  most  authorities  affirm  that  a 
husband  killing  his  adulterous  wife  after  an  interval,  but  not  found  in 
licentiousness,  is  to  be  punished  indeed,  but  more  mildly  and  with  a 
penalty  out  of  the  ordinary.  [Citations.] 

[xvi]  Caballus  testifies  that  this  has  been  the  practice  in  many  of  the 
world's  tribunals.  Calvin  gives  other  cases  so  decided.  [Citation.] 
And  Cyriacus,  who  speaks  in  worse  circumstances,  adduces  numerous 
other  cases,  and  the  authorities  recently  cited  offer  many  more. 

This  lenient  opinion  is  the  more  readily  to  be  accepted  because,  as  I 
claim,  the  deed  about  which  we  are  arguing  does  not  also  carry  with  it 
(as  the  Fisc  holds)  attendant  circumstances  demanding  such  a  rigorous 
penalty. 

[First]  the  taking  of  helpers  409  to  be  present  at  the  murders  [is 
not  such  a  circumstance]  ;  because  he  could  lawfully  use  the  help  of 
companions  to  provide  more  safely  for  his  own  honor  by  the  death  of 
his  wife.  [Citations.] 

[Secondly]  the  crime  is  not  raised  to  a  higher  class  because  he  led 
Vvith  him  helpers  at  a  price  318  agreed  upon ;  for  what  is  more,  and  is  far 
more  to  be  wondered  at,  a  husband  can  lawfully  demand  of  others  the 
murder  of  an  adulterous  wife,  even  by  means  of  money,  as  the  following 
indisputably  affirm.  [Citations.] 

[xvii]  Likewise  it  does  not  at  all  disturb  [our  line  of  argument]  that 
Count  Guido  might  have  killed  his  wife  and  the  adulterer  when  they 
were  caught  in  the  very  act  of  flight  at  the  tavern  of  Castelnuovo,  but 
that  he  preferred  rather  to  have  them  imprisoned,222  seeking  their  pun- 
ishment by  law,  and  not  with  his  own  hand.  We  deny  that  he  could 
have  safely  killed  both  of  them,  inasmuch  as  he  was  alone,  nor  could 
he  attack  them,  except  at  the  risk  of  his  own  life.  Because  the  lover 
was  of  powerful  strength,29  not  at  all  timid,  and  all  too  prompt  for 
resisting,  since  in  the  word  of  one  of  the  witnesses  in  the  prosecution  for 
flight,  he  was  called  Scapezzacollo  [cutthroat].  Nor  is  it  credible  that, 
unless  he  had  been  fearless  and  full  of  spirit,  he  would  have  ventured 
upon  so  great  a  crime,  and  would  have  dared  to  participate  in  her 
flight,  and  to  accompany  the  fugitive  wife  from  the  home  of  her 
husband.  And  this  fact  is  more  clearly  deducible  from  one  of  his  letters 
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[cf.  p.  xcviii],  in  which,  after  urging  Francesca  to  mingle  an  opiate  in 
the  wine-flasks  for  the  purpose  of  putting  her  husband  and  the  servants 
to  sleep,  he  adds  that  if  they  find  it  out  she  should  open  the  door;  for 
he  would  either  suffer  death  with  her  or  would  snatch  her  from 
their  hands.  These  things  indicate  both  courage  and  audacity.  And 
though  the  wife  is  a  woman,  that  is  a  timid  and  unwarlike  creature, 
nevertheless  Francesca  was  all  too  impudent  and  audacious,  whether 
because  of  her  hatred  for  her  husband  or  on  account  of  her  anger  at  the 
imprisonment  of  her  lover.  For  she  drew  a  sword  22T  upon  her  husband 
in  the  very  presence  of  the  officers  who  were  about  to  arrest  her.  And 
to  prevent  her  from  going  further,  one  of  the  bystanders  had  to  snatch 
it  from  her  hands.  Therefore,407  before  their  imprisonment,  Guido 
could  not  put  into  effect  what  he  had  had  in  mind  and  what  he  could 
lawfully  do,  because  he  was  alone  and  his  strength  was  not  sufficient. 
Then  when  she  had  been  taken  to  prison,  and  afterwards  was  placed  in 
safekeeping,  it  was  impossible  for  him  to  vindicate  his  honor.  But 
when  at  last  she  had  left  the  monastery  and  had  gone  back  to  the  home 
of  Pietro  and  Violante,  he  took  vengeance  as  soon  as  he  could.  There- 
fore we  hold  that  he  killed  her  in  the  very  act,843  as  it  were,  and  imme- 
diately. In  Sanfelicius  [Citation]  we  read  of  a  case  where  a  husband, 
though  he  could  have  killed  his  wife  immediately,  did  not  do  so,  but 
craftily  redeemed  himself  from  his  disgrace  by  slaying  his  wife  as  soon 
as  possible.  And  Giurba  also  speaks  of  a  case  where  the  argument  is 
concerning  an  injury  that  was  not  personal,  but  real,  as  was  said  above. 

Guido  saw  to  her  capture,222  and  insisted  that  she  be  punished,  lest  she 
continue  her  adultery  and  vidousness,  being  powerless  to  do  anything 
else,  because  his  confusion  of  mind,  his  helpless  fury,  and  his  sense  of 
shame  led  him  unwisely  into  not  taking  the  law  into  his  own  hands  and 
recovering  his  lost  honor.  He  indeed  lodged  complaint,  but  it  was 
because  [xviii]  he  could  not  kill  her.  Nor  would  his  ignominy  have 
been  wiped  out  nor  his  infamy  have  been  destroyed  by  her  imprisonment 
and  punishment.  But  when  indeed  after  her  imprisonment  he  was  still 
more  shut  out  from  noble  company,257  his  injury  ever  became  the  more 
acute,  and  it  stimulated  him  the  more  strongly  to  regain  his  own 
reputation.  But  his  bitterness  of  mind  was  increased  especially  at 
hearing  that  she  had  gone  back  to  the  home  of  Pietro  and  Violante, 
who  had  declared  that  she  was  not  their  daughter,  but  the  child  of  a 
dishonest  woman  ;105  hence  his  injury  was  increased  by  her  staying  in  a 
home  which  he  suspected,  as  is  said  a  little  further  on.  Accordingly  the 
same  cause  kept  urging  him  after  her  departure  from  the  monastery, 
as  had  done  so  before  her  imprisonment  and  the  appeals  made  by  Count 
Guido. 

It  makes  very  little  difference  502  that  Francesca  was  staying  in  the 
home  of  Violante,  which  had  been  assigned  to  her  as  a  safe  prison  284 


with  the  consent  of  Guide's  brother.288  For  what  would  it  amount  to 
even  if  with  the  consent  of  Guido  himself  she  had  been  taken  from  the 
monastery  (yet  we  have  no  word  of  this  matter  in  the  trial).  For 
Guido  could  291  make  that  pretense  to  gain  the  opportunity  of  killing  her 
for  the  restoration  of  his  honor.  Nor  would  such  dissimulation  increase 
the  crime,  especially  to  the  degree  of  the  ordinary  penalty,  since  it  is 
certain  that  the  husband  may  kill  a  wife  stained  with  adultery,  without 
incurring  such  penalty.  Yet  a  heavier  or  lighter  penalty  is  inflicted,  just 
as  more  or  less  treachery  accompanies  the  murder,  as  Matthasus  testi- 
fies it  was  practiced  in  the  Senate  of  Matritensis.  [Citation.] 

Nor  is  the  attendant  circumstance  of  the  place  419  assigned  as  a  prison 
worthy  of  consideration,  as  if  the  custody  of  the  Prince  had  been 
insulted ;  for  one  is  not  said  to  be  in  custody  when  he  is  merely  detained 
in  a  place  under  security  that  he  will  not  leave  it.  [Citation.]  Further- 
more, this  objection  60°  falls  utterly  to  the  ground,  for  the  circumstance 
of  such  a  place  419  does  not  increase  the  crime,  whenever  it  is  committed 
by  one  having  provocation  or  for  the  repelling  of  an  injury.  And 
Marta  holds  thus  in  the  more  serious  case  of  a  crime  committed  in 
prison.  [Citations.] 

Furthermore  we  do  not  believe,  from  what  is  said  above,  that  the 
penalty  can  be  increased  because  of  the  murder  of401  Pietro  and  Violante, 
since  the  same  injured  honor  [xix],  which  impelled  Count  Guido  to  kill 
his  wife,  forced  him  to  kill  the  said  parents.  And  now  may  the  ashes 
of  the  dead  spare  me  if  what  I  have  urged  above,  and  what  I  am  about 
to  say,  may  seem  to  disturb  their  peace !  Neither  the  flame  of  hatred  nor 
the  impulse  of  anger  (which  are  far  from  me)  have  suggested  these 
charges ;  but  the  demands  of  the  defense,  which  I  have  assumed  without 
a  penny  of  compensation,876  compel  me  to  employ  every  means  leading 
to  the  desired  end. 

I  have  said,  and  I  think  not  without  due  reason,  that  the  Accused 
sprang  forward  to  the  death  of  both  of  them,  moved  simply  by  an 
immediate  injury  to  his  own  reputation.  For  a  few  months  after  the 
marriage  contracted  with  Francesca,  whom  they  had  professed  to  be 
their  daughter,  they  had  not  blushed  to  declare  that  she  was  not  such. 
Hence  there  is  an  inevitable  dilemma.289  Either  [first]  she  was  in  deed 
and  truth  their  daughter,  and  then  we  must  acknowledge  that  in  after- 
ward denying  her  parentage  they  had  inflicted  the  greatest  injury  upon 
the  honor  and  reputation  of  the  Accused ;  for  they  had  conceived  strong 
hatred  and  malice  against  him.  Hence  they  did  not  hesitate  to  dis- 
grace their  own  daughter,  in  order  that  they  might  bring  upon  him 
the  infamy  of  having  married  the  daughter  of  a  vile  and  dishonest 
woman.108  This  is  indeed  a  fact,  that  whoever  knows  Count  Guido 
supposes  he  has  married  a  girl,  not  merely  of  rank  unequal  to  his  own, 
but  even  of  the  basest  condition,  and  this  greatly  injures  the  reputation 
of  his  entire  household. 
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Or  else  [second]  Francesca  was  indeed  conceived  of  an  unknown 
father  and  born  of  a  dishonest  harlot.105  And  it  can  not  be  denied  that 
in  that  case  he  suffered  even  greater  injury,  which  branded  him  with  a 
mark  of  infamy;  both  because  of  her  birth  and  from  the  fact  that 
daughters  are  usually  not  unlike  their  mothers.106  Cephalus  [Cita- 
tions] where  we  read :  "  From  such  mingling  with  harlots  it  is  to  be 
supposed  that  the  people  become  degenerate,  ignoble,  and  burning  with 
lust."  And  would  that  experience  had  not  taught  us  this  fact ! 

The  unfortunate  man  believed  he  was  marrying  the  daughter  of 
Pietro  and  Violante,  born  legitimately,  and  yet  by  the  contrivance  and 
trickery  of  this  couple  he  married  a  girl  of  basest  stock,  conceived  illegit- 
imately by  a  dishonorable  mother.  From  this  fact  alone  the  quality 
of  those  parents  can  be  inferred,  who,490  for  the  sake  of  deceiving 
those  10T  lawfully  entitled  to  the  trust-moneys,  had  made  most  vile  pre- 
tense of  the  birth  of  a  child,  [xx]  entirely  unmindful  that  they  laid 
themselves  liable  to  capital  punishment.  [Citations.] 

It  will  not  therefore  be  difficult  to  believe  what  Francesca  reveals  in 
her  letter  to  her  brother-in-law,112  that  the  abovesaid  couple,  in  spite 
of  the  fact  that  she  was  well  treated,  kept  instigating  her  daily  to 
poison  her  husband,  her  brother-in-law,  and  her  mother-in-law,  and  to 
burn  the  home.  And  though  these  crimes  are  very  base,  they  gave  her 
still  worse  counsel,  even  by  her  obligation  to  obey  them;  namely,  that 
after  their  departure  from  Arezzo,  she  should  allure  a  lover  and, 
leaving  her  husband's  home  in  his  company,  should  return  to  the  City. 
In  her  obedience  to  their  commands,  this  daughter  seemed  indeed 
all  too  prompt.  Who  then  will  deny  that  such  reckless  daring,  where- 
from  a  notorious  disgrace  was  inflicted  upon  the  entire  household  of  the 
Accused,  ought  to  be  attributed  to  the  base  persuasion  of  the  said 
couple?  Nor  was  it  difficult  to  persuade  that  girl  to  do  what  she  was 
prone  to  by  inborn  instinct  and  by  the  example  of  her  mother.106 

It  is  not  my  duty  to  divine  why  that  couple  so  anxiously  desired  the 
return  of  Francesca  to  their  home.  But  I  can  not  persuade  myself  that 
they  were  moved  by  mere  charity,  namely,  that  she  might  escape  ill- 
treatment.  For  Francesca,  in  the  said  letter,  acknowledges  that  she  is 
leading  a  quiet  life  and  that  her  husband  and  the  servants  are  treating 
her  very  well,  and  that  what  she  had  laid  before  the  Bishop  had  been 
the  falsehood  of  the  said  couple. 

I  know  furthermore  that  if  a  husband  have  knowledge  of  the  adultery 
of  his  wife  and  keep  her  in  his  home,  he  can  not  escape  the  mark 
and  penalty  of  a  pimp.  [Citations.]  If  therefore,  as  the  said  couple 
declare,  Francesca  was  not  their  daughter,  why  did  they  receive  her 
so  tenderly  into  their  home  after  her  adultery  was  plainly  manifest? 
Why  did  they,  as  I  may  say,  cherish  her  in  their  breasts,  not  merely 
up  till  the  birth  of  her  child,  but  even  till  death  ?  And  I  wish  I  could 
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say  that  her  love  affairs  with  the  banished  [priest]  were  not  continued 
there ! a93  For  at  his  mere  name,3"  after  the  knocking  at  the  door,  as 
soon  as  they  heard  that  some  one  was  about  to  give  them  a  letter  from 
the  one  in  banishment,  [xxi]  immediately  the  door  was  opened  and 
Guido  was  given  an  entry  for  recovering  his  honor.  If  indeed  the  said 
couple  had  been  displeased  with  the  adultery  of  Francesca,  they  would, 
without  doubt,  have  shuddered  at  the  name  of  the  adulterer,  and  would 
have  cut  off  every  way  for  mutual  correspondence.  Therefore  it  is  most 
clearly  evident  that  the  cause  of  wounded  honor  in  the  Accused  had 
continued,  and  indeed  new  causes  of  the  same  kind  had  arisen,  all  of 
which  tended  toward  blackening  his  reputation. 

Nor  does  it  make  any  difference  that  the  Accused  may  have  had  in 
mind  several  causes  of  hatred  toward  both  Francesca  and  the  Com- 
parini.  For  if  these  are  well  weighed,  they  all  coincide  with  and  are 
reduced  to  the  original  cause,  namely,  that  of  wounded  honor.  How- 
ever that  may  be,  when  causes  are  compatible  with  one  another,  the  act 
that  follows  should  always  be  attributed  to  the  stronger  and  more  urgent 
and  more  acute.  [Citations.]  And  on  the  point  that  when  several 
causes  concur,  murder  is  to  be  referred  and  attributed  to  injured  honor, 
and  not  to  the  others.  [Citations.] 

Therefore  I  think  that  any  wise  man  ought  to  acknowledge  that 
Guido  had  most  just  cause  for  killing  the  said  couple,  and  that  very  just 
anger  had  been  excited  against  them.  This  was  increased  day  by  day  by 
the  perfectly  human  consideration  that  he  would  not  have  married  her 
unless  he  had  been  deceived  by  that  very  tricky  couple.  And  to  what  is 
said  above  we  may  add  that  either  the  child  born  [of  Pompilia]  was 
conceived  in  adultery,  as  the  Accused  could  well  believe,  since  he  was 
ignorant  of  the  fact  that  his  wife  was  pregnant  during  her  flight;  and 
then  we  can  not  deny  that  new  offense  was  given  to  his  honor,  or  the 
old  one  was  renewed,  by  the  said  birth;  or  the  child  was  born  of  his 
legitimate  father ;  and  who  will  deny  that  by  the  hiding  of  the  child,309 
Guido  ought  to  be  angered  anew  over  the  loss  of  his  son?  And  the 
great  indignation  conceived  from  either  cause  (the  force  of  which  is 
very  powerful)  is  so  deserving  of  excuse  that  very  many  atrocious  crimes 
committed  upon  the  impulse  of  just  anger  have  gone  entirely  unpunished. 
[Citations.]  The  following  text  [Citation]  agrees  with  this,  "  Never- 
theless, because  night  and  just  anger  ameliorate  his  deed,  he  can  be  sent 
into  exile."  [Citations.] 

[xxii]  And  not  infrequently  401  in  the  contingency  of  such  a  deed, 
men  have  escaped  entirely  unpunished,  who,  when  moved  by  just  anger, 
have  laid  hands  even  upon  the  innocent.  For  a  certain  Smyrnean 
woman  had  killed  her  husband  and  her  son  conceived  of  him,  because 
her  husband  had  slain  her  own  son  by  her  first  marriage.  When  she 
was  accused  before  Dolabella,  as  Proconsul,  he  was  unwilling  either  to 
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liberate  one  who  was  stained  with  two  murders,  or  to  condemn  her,  as 
she  had  been  moved  by  just  anger.  He  therefore  sent  her  to  the 
Areopagus,  that  assembly  of  very  wise  judges.  There,  when  the  cause 
had  been  made  known,  response  was  given  that  she  and  her  accuser 
should  come  back  after  a  hundred  years.  And  so  the  defendant  in  a 
double  murder,  although  she  had  also  killed  one  who  was  innocent, 
escaped  entirely  unpunished.  [Citation.] 

Likewise  492  a  wife  who  had  given  command  for  the  murder  of  her 
husband  because  of  just  anger  from  his  denial  of  her  matrimonial  dues 
was  punished  with  a  fine,  and  a  temporary  residence  in  a  monastery, 
as  Cyriacus  testifies.  [Citation.]  Such  pleas  might  indeed  hold  good 
whenever  the  accused  had  confessed  the  crime,  or  had  been  lawfully 
convicted,  neither  of  which  can  be  affirmed  [in  our  case].  But  much 
more  are  they  to  be  admitted,  since  he  confesses  498  only  that  he  gave 
order  for  striking  his  wife's  face,  or  for  mutilating  it;  and  if  those  he 
commanded  exceeded  his  order,  he  should  not  be  held  responsible  for 
their  excess.  [Citations.] 

His  fellows  and  companions  give  his  name  and  claim  that  he  had 
a  hand  in  the  murders.  And  in  spite  of  the  fact  that  the  Fisc  claims 
they  have  hidden  the  truth  in  many  respects,  equity  will  not  allow  that 
certain  matters  be  separated  from  their  depositions  and  that  these  be 
accepted  only  in  part ;  for  if  they  are  false  in  one  matter,  such  are  they  to 
be  considered  in  all.  It  would  be  more  than  enough  to  take  away  from 
those  depositions  all  credence  that,  under  torture  in  his  presence,  they 
did  not  purge  that  stain.  [Citations.] 

[xxiii]  It  has  very  justly  been  permitted  that  in  defense  of  this  noble 
man  I  should  deduce  these  matters,  as  they  say,  with  galloping  pen. 
The  scantiness  of  the  time  has  not  suffered  me  to  bring  together  other 
grounds  for  my  case;  these  could  be  gathered  with  little  labor,  and 
possibly  not  without  utility.  Yet  I  believe  that  all  objections,  which  can 
be  raised  on  the  part  of  the  Fisc,  have  been  abundantly  satisfied. 

H.  ARCANGELI,  Procurator  of  the  Poor. 


[xxiv]  [File-title  of  Pamphlet  1.] 

By  the  Most  Illustrious  and  Most  Reverend 
Lord  Governor  in  Criminal  Cases: 

Roman  Murder-case. 

On  behalf  of  Count  Guido  Franceschini,  Prisoner , 
against  the  Fisc. 

Memorial  of  fact  and  law. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698, 


az 


[xxv]          Romana  Homicidiorum. 

[Pamphlet  2.] 

Most  Illustrious  and  Most  Reverend  Lord  Governor : 

From  the  "  prosecution  [for  flight],"  which  was  brought  in  this  very 
tribunal,270  and  by  his  honor,  Lord  Venturini,  Judge  in  this  present  case, 
there  is  more  than  satisfactory  proof  of  adultery  committed  by  Fran- 
cesca  Pompilia,  wife  of  Count  Guido  Franceschini,  a  nobleman  of 
Arezzo,  with  the  Canon  Caponsacchi.  With  Caponsacchi  the  parents 
of  this  same  Francesca  Pompilia  entered  into  conspiracy,  although  they 
were  living  here  in  the  City.  And  after  she  had  given  an  opiate  196  to 
Count  Guido  and  his  entire  household,  she  fled  that  same  night  from  the 
city  of  Arezzo  toward  Rome. 

Consequently,  the  Canon,  as  may  be  remembered,  was  banished  to 
Civita  Vecchia,  with  a  statement  of  his  criminal  knowledge  of  that 
woman  in  the  said  decree  of  condemnation.271  This  adultery  is  also 
evident  from  other  matters  of  evidence  deduced  by  the  Procurator  of 
the  Poor.  There  remains,  accordingly,  no  room  to  doubt  it,  but  rather 
their  adultery  may  be  said  to  be  notorious,  here  in  the  City,  in  the 
country  of  Count  Guido,  and  throughout  all  Etruria. 

Since  this  is  established,  we  can  safely  assert  that  even  if  Guido  had 
confessed  that  he  slew  his  wife  with  the  complicity  and  help  of  Blasio 
Agostinelli  of  the  town  of  Popolo,  Domenico  Gambassini  of  Florence, 
Francesco  Pasquini  of  the  castle  of  Monte  Acuto,  and  Alexandro  Bal- 
deschi  of  Tiferno,  he  should  not  therefore  be  punished  with  the  ordinary 
death  penalty,  but  more  mildly.  This  is  in  accord  with  the  decision 
of  Emperor  Pius  as  related  by  Ulpian  [Citation]  and  by  Martian. 
[Citation.]  For  in  both  of  them  it  is  said  that  a  man  of  low  birth  is 
sent  into  perpetual  exile,  but  that  a  noble  is  banished  only  for  a  limited 
time ;  but  the  crime  of  a  husband  who  is  moved  by  just  anger  is  over- 
looked, as  this  same  Ulpian  confirms.  [Citation.]  Since  it  is  most 
difficult  to  restrain  such  anger.  [Citation.] 

[xxvi]  Yet  we  should  not  consider  it  necessary  that  the  adultery  of  the 
wife  be  conclusively  proved  (as  it  really  is)  in  order  that  there  be  room 
for  mitigating  the  said  penalty.  For  it  would  be  enough,  if  we  were 
dealing  with  a  case  of  mere  suspicion :  Glossa,  etc.  "  A  man  who  had 
killed  his  son  because  he  believed  the  young  man  had  lain  with  his 
stepmother,  as  was  true,  was  deported  to  an  island."  [Citations.] 

Dondeus  also  speaks  of  a  man  who  had  boasted  that  he  wished  to  ruin 
the  sister  of  the  one  who  killed  him,  which  is  said  to  have  aroused  just 
suspicion  and  fear  for  the  loss  of  honor  sufficient  to  free  the  slayer  from 
the  ordinary  penalty  of  murder.  [Citations.] 
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Nor  is  it  true,  as  some  authorities  affirm,  that  the  husband  must  take 
the  wife  in  very  adultery,  and  kill  her  immediately;405  in  which  case 
they  say  the  abovesaid  laws  hold  good,  but  that  it  is  otherwise  if  the 
murder  is  done  after  an  interval.  [Citations.]  [xxvii]  For  the  con- 
trary opinion  is  the  truer,  the  more  usual,  and  the  one  to  be  observed  in 
practice,  as  Marsilius  well  advises,  where  he  speaks  in  defense  of  a 
certain  nobleman  who  had  killed  another  person  after  an  interval.  The 
man  slain  had  betrothed  his  sister  by  promise  and  had  kept  her  for  three 
months,  and  had  then  rejected  her.  Because  of  this,  a  great  injury  and 
much  infamy  were  inflicted  upon  his  family  and  the  entire  kin.  Mar- 
silius then  adduces  the  abovesaid  laws,  which  pronounce  concerning  a 
husband  who  kills  his  adulterous  wife;  and  Bertazzolus  offers  the  case 
of  one  who  had  killed  his  adulterous  wife  and  had  afterward,  in  his 
own  defense,  proved  the  adultery  by  the  double  confession  of  the  same 
wife.  Claudius  Jr.  testifies  that  the  murderer  was  banished  for  a  time 
by  the  praetor  of  Mirandola,  and  after  the  lapse  of  several  months  he 
was  recalled  by  the  Duke  of  Mirandola.  [Citations.] 

Afflicti  cites  the  decree  of  the  kingdom,  beginning  Si  Maritus,  which 
concedes  impunity  to  a  husband  who  kills  his  wife  and  the  adulterer 
both,  in  the  very  act  of  adultery  and  without  any  delay.  He  then  says 
that  if  both  of  these  requisites  are  not  present,  the  husband  is  excused 
in  part,  but  not  entirely;  and  so  is  punished  more  mildly.  And  in  No.  2 
he  gives  the  reason;  because  whenever  one  commits  a  crime,  under 
impulse  of  just  anger,  the  penalty  should  be  somewhat  moderated, 
according  to  the  aforesaid  text.  [Citations.] 

Matthaeus  [Citation]  adduces  the  excellent  words  of  Theodoric  884 
as  quoted  by  Cassiodorus  [Citation],  where  we  read:  "  For  who  can 
bear  to  drag  into  court  a  man  who  has  attempted  to  violate  his  matri- 
monial [xxviii]  rights?  It  is  deep-seated  even  in  beasts  that  they  should 
defend  their  mating  even  with  deadly  conflict,  since  what  is  condemned 
by  natural  law  is  hateful  to  all  living  creatures.  We  see  bulls  defending 
their  cows  by  strife  of  horns,  rams  fighting  with  their  heads  for  their 
wethers,  horses  vindicating  by  kicks  and  bites  their  females;  so  even 
these,  who  are  moved  by  no  sense  of  shame,  lay  down  their  lives  for 
their  mates.  TIow  then  may  a  man  endure  to  leave  adultery  unavenged, 
which  is  known  to  have  been  committed  to  his  eternal  disgrace?  And 
so  if  you  have  made  very  little  false  statements  in  the  petition  you  offer, 
and  if  you  have  indeed  only  washed  away  the  stain  to  your  marriage- 
bed  by  the  blood  of  the  adulterer,  taken  in  the  act,  and  if  you  are 
looking  back  from  your  exile,  which  was  evidently  inflicted  not  by 
reason  of  a  bloodthirsty  mind,  but  because  of  your  sense  of  shame,  we 
bid  you  return  from  your  exile;  since  for  a  husband  to  use  the  sword 
for  the  love  of  his  sense  of  honor  is  not  to  overthrow  the  laws,  but  to 
establish  them."  *02 
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Dondeus  says  this  interpretation  is  clearly  proved  by  the  authority  of 
a  glossa  in  the  chapter:  Ex  litterarum.  [Citation.]  For  in  the  text, 
when  these  words  are  used:  "  your  wife  taken  in  adultery,"  a  glossa 
explains  the  word  "  taken  "  as  equal  to  "  convicted."  Marta  says  this 
opinion  is  much  more  just  and  equitable,  and  is  commonly  held.  And 
Muta  in  the  end  offers  a  decision  of  the  supreme  court  of  the  kingdom, 
by  which  a  husband  was  condemned  to  the  galleys  for  seven  years.395 
This  was  on  account  of  the  accompanying  circumstances;  for  he  had 
had  his  wife  summoned  outside  of  the  city  walls  by  his  son,  and  there 
had  killed  her;  and  afterward  her  body  was  found  to  have  been 
devoured  by  dogs.  Dexartus  testifies  that  it  was  thus  decided  in  Sacred 
Royal  Court,  in  condemning  a  husband  only  to  exile.  Sanfelicius  also 
tells  us  that  certain  noble  young  men,307  who  had  killed  their  wives 
after  an  interval  because  of  strong  suspicion  of  adultery,  were  absolved 
by  the  Royal  Council  of  Naples,  in  view  of  the  quality  of  the  persons 
concerned.  In  their  favor,  authorities  of  the  highest  rank  had  written, 
whose  allegations  this  same  author  places  under  the  said  decision.  And 
although  some  of  these  young  men  were  condemned  to  the  oars,  he  said 
that  [xxix]  this  punishment  had  been  imposed  because  49°  of  the  muti- 
lation of  the  privates  which  followed ;  because  those  who  do  such  things 
are  considered  enemies  to  nature.  And  Calderini,  although  in  the  pre- 
ceding numbers  he  inclined  toward  an  opinion  contrary  to  ours,  came 
over  to  our  side  when  he  saw  that  Matthaeus  held  that  opinion. 

And  the  reason  is  very  evident;  for  whenever  such  an  injury  is  suf- 
fered by  fine  natures,  especially  among  the  noble  class,  it  is  ever  present 
with  them,  and  continually  oppresses  the  heart,  and  urges  it  on  to  ven- 
geance for  the  recovery  of  lost  honor,"as  Giurba  well  notes.  [Citations.] 

For  this  reason,  it  has  always  and  everywhere  been  held  in  case  of 
murder  committed  for  honor's  sake  that  there  is  no  place  for  the 
ordinary  death  penalty,  which  should  be  mitigated  at  the  discretion  of 
the  judge.  And  this  rule  has  been  followed,  when  the  murder  was  com- 
mitted after  an  interval,  and  even  after  a  long  interval.  For  the  above- 
said  reason,  both  Grammaticus  and  Gizzarellus  affirm  and  hand  down 
this  opinion.  The  latter  says  that  it  has  always  been  so  adjudged  by 
the  Sacred  Council  of  Naples,  and  that  this  opinion  has  always  been 
accepted  by  our  ancestors.  [Citations.] 

It  was  so  judged  by  the  high  court  of  the  Vicar,  although  it  was 
dealing  with  a  murder  committed  after  two  years,  and  by  craft,  by  two 
brothers  upon  the  adulteress  in  the  presence  of  her  sister's  cousin. 
Cyriacus  also  speaks  of  the  murder  of  a  husband  by  his  wife,  because  he 
was  keeping  a  mistress  and  was  contriving  against  her  honor;  and 
there  he  said  that  since  just  anger  has  a  long  continuance,  because 
of  its  extreme  bitterness,  vengeance  should  always  be  said  to  follow 
immediately.  [Citation.] 
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Another  reason  also  is  at  hand,  which  is  considered  by  the  authorities, 
namely,  that  an  injury,  whereby  the  honor  is  hurt,  is  not  personal,  but 
real,  and  therefore  can  be  resented  at  any  time  whatsoever,  even  [xxx] 
after  the  lapse  of  a  very  long  time,  as  Giurba  holds  in  our  circumstances. 
[Citations.] 

We  have  therefore  a  great  many  standard  authorities  who  affirm, 
for  most  vital  reasons,  that  murder  committed,  even  after  an  interval, 
upon  the  person  of  the  wife  or  of  any  one  else,  for  honor's  sake,  ought 
not  to  be  punished  with  the  ordinary  death  penalty,  but  more  mildly. 
Furthermore,  these  authorities  bear  witness  that  the  matter  has  been  so 
judged  in  the  tribunals  with  which  they  are  acquainted.  No  attention 
therefore  should  be  paid  to  the  opposite  opinion  held  by  Farinaccius 
[Citation]  ;  for  we  plainly  see  that  he  speaks  contrary  to  the  common 
and  usually  accepted  opinion  in  tribunals.  [Citation.] 

Still  further  it  should  be  noted  that  the  same  author  in  cons.  66  num. 
5,  holds  the  very  opposite,  basing  his  opinion  especially  upon  a  text  in 
the  law  of  Emperor  Hadrian  [Citation],  where  a  father  had  killed  his 
son,  who  was  not  found  in  the  act  with  his  stepmother,  but  while  out 
hunting  and  in  the  woods,  that  is,  after  an  interval.  And  he  was 
punished  not  with  the  death  penalty,  but  by  deportation.  Several  of  the 
above-cited  authorities  offer  the  decision  of  this  text  likewise  in  corrob- 
oration  of  this  opinion  of  ours.  Our  point  is  also  proved  by  the  fact 
that  this  same  author  in  quaest.  12 1  is  rather  doubtful;  and  there  he 
acknowledges  that  for  this  opinion  of  ours  the  reason  given  above  is 
very  strong,  namely,  that  "  injured  honor  "  and  "  just  anger  "  always 
oppress  the  heart.  And  so  he  says  in  such  a  case  one  should  note  the 
sense  of  the  text  in  the  law  Non  puto  [Citation],  where  Modestinus, 
Doctor  of  Law,  says  that  he  thinks  that  one  would  not  make  a  mistake 
who  in  doubtful  cases  should  readily  give  this  response  against  the  Fisc ; 
and  Farinaccius  cites  him  so  speaking. 

But  one  should  be  on  his  guard  against  what  this  same  Farinaccius 
asserts :  namely,  that  this  opinion  of  his,  so  far  as  he  could  see,  was  the 
one  more  approved  by  the  Sacred  Court.  For  since  this  point  of  doubt, 
as  he  himself  confesses,  had  not  then  been  advanced,  he  could  not  judge 
what  would  be  the  outcome  if  it  had  been  proposed.  And  indeed  the 
wisest  of  the  said  high  authorities  do  not  give  their  assent  [xxxi]  to 
his  opinion,  but  rather  hold  the  contrary,  which  is  favorable  to  our- 
selves, as  is  seen  in  the  decisions  they  have  given  from  time  to  time.  For 
it  was  so  held  on  March  25,  1672,  in  the  case  of  Carolo  Falerno,  who 
was  condemned  to  an  unusual  penalty  for  the  murder  of  Francesco 
Domenici ;  for  he  had  found  him  coming  out  of  a  church,  to  which  he 
had  warned  him  not  to  go,  as  he  was  suspicious  that  the  one  slain  was 
following  his  wife.  In  like  manner  with  Carolo  Matarazzi,  August 
J55  J6?3,  who  killed  his  wife  on  the  foolish  grounds  that  he  suspected 
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her  of  illegitimate  conception  because  of  the  absence  of  her  menses; 
but  this  suspicion  did  not  indeed  correspond  with  the  truth.  And  in 
law  a  matter  may  be  even  more  mistaken  and  less  observed  by  human 
intellect.  [Citations.] 

Likewise  in  a  murder  committed  treacherously  with  an  arquebus  upon 
the  person  of  Tomaso  Bovini  by  Francesco  Mattucio  of  Monte  San 
Giovanni,  a  person  of  the  very  lowest  class,  merely  because  of  the 
attempted  dishonor  of  his  sister.  The  attempt  of  the  one  killed  was 
proved  by  two  witnesses  on  hearsay  of  the  one  slain.  On  September 
4,  1692,  the  penalty  of  life  sentence  to  the  galleys,  to  which  the  said 
Mattucio  had  been  convicted  on  strongest  proofs  on  the  preceding  July 
12,  was  moderated  by  the  sacred  court,  before  the  Right  Reverend 
Father  Ratta,  of  blessed  memory.  With  good  right,  therefore,  this 
same  Farinaccius  is  expressly  confuted  and  overthrown  by  Matthaeus. 
[Citations.] 

This  opinion  of  ours  is  to  be  accepted  the  more  readily  when  we 
consider  that  the  husband  is  more  stirred  by  the  adultery  of  his  wife 
than  by  the  murder  of  his  son.  [Citations.]  Yes,  and  even  more  than 
by  the  defilement  of  his  daughter.  [Citation.]  So  that  if  a  husband  484 
does  not  complain  of  the  adultery  of  his  wife,  he  is  considered  a  pimp, 
as  Paschal  holds,  where  we  read  [xxxii]  recently:  "  Adultery  of  the 
wife  gives  offense  not  merely  to  the  husband,  but  blackens  and  stains 
the  entire  kin."  [Citations.]  That 49B  this  happened  in  the  present  case 
is  plainly  evident;  for  Abate  Paolo,  brother  of  Guido,  was  compelled 
not  only  to  leave  the  city,804  in  which  he  had  lived  for  many  years  with 
highest  praise,  but  even  to  pass  out  of  Italy,  because  he  was  pursued 
undoubtedly  by  the  greatest  disgrace  on  account  of  this  adultery. 
While  485  he  was  carrying  on  Guide's  cause  in  the  courts,  he  moved 
the  laughter  and  sneers  of  almost  all  sensible  and  wise  men,  not  to  say 
of  the  very  judges  themselves,  as  usually  happens  in  these  circumstances. 
[Citations.] 

Nor  would  it  stand  in  the  way  of  what  we  have  said  above  if,  without 
prejudice  to  the  truth,  we  should  admit  (as  the  Fisc  claims)  that 
Count  Guido  killed  his  wife  with  the  complicity  409  and  aid  of  the  said 
Blasio,  Domenico,  Francesco,  and  Alessandro,  assembled  for  that  pur- 
pose ;  for  he  could  do  that  in  order  B05  to  take  vengeance  upon  her  more 
easily  and  more  safely.  [Citations.] 

[xxxiii]  [Nor  would  it  stand  in  our  way  if  we  admitted]  that  he  had 
assembled  the  said  men  by  means  of  money.818  [Citations.] 

Nor  does  this  plea  of  injured  honor  cease  with  regard  to  the  murders 
of  the  said  father-in-law  and  mother-in-law;401  for  since  their  conspir- 
acy in  the  adultery  of  their  daughter  is  established,  they  themselves  were 
among  the  causes  of  the  injury  and  ignominy  which  resulted  therefrom 
to  the  prejudice  of  the  honor  and  reputation  of  Count  Guido,  their 
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son-in-law  and  her  husband  respectively.  Therefore,  these  murders 
likewise  ought  to  be  punished  with  the  same  penalty  as  the  principal, 
according  to  texts  in  the  law  Qul  domum.  [Citations.]  And  so  they 
gave  cause  enough  to  Count  Guido  to  take  vengeance  on  them. 

It  is  to  be  added,  furthermore  (as  will  be  proved  indeed,  and  as 
Count  Guido  himself  has  asserted  in  his  testimony),  that  they  them- 
selves did  another  injury  to  his  reputation  by  means  of  the  civil  suit 
which  they  brought  on  the  grounds  of  the  pretended  birth  of  Francesca 
Pompilia ;  and  not  merely  here  in  the  City,  but  also  in  his  own  country, 
they  distributed  the  most  bitter  libels,109  which  were  added  to  this  same 
lawsuit.  Hence  it  can  not  be  denied  that  Count  Guido  for  this  reason 
had  conceived  a  just  anger  and  provocation  and  that  he  had  just  cause 
for  taking  vengeance.  This  is  according  to  the  text  [Citation],  where 
Alexander  the  Third  wrote  to  the  Bishop  of  Tornacensis  that  a  certain 
woman,  who  had  killed  her  child,  should  be  placed  in  a  monastery, 
because  she  was  reproached  by  her  husband  with  the  accusation  that  it 
had  been  conceived  in  adultery.  For  in  crimes  where  anger  does  not 
entirely  excuse,  still  the  delinquent  who  kills  in  anger  conceived  from 
just  grievance  is  somewhat  excused.  [Citation.] 

And  this  is  true  in  spite  of  the  fact  that  the  Fisc  may  claim  that  the 
penalty  given  in  the  Constitution  of  Alexander  has  been  incurred.  For 
in  the  [xxxiv]  present  case  the  crime  can  not  be  said  to  have  been 
committed  on  account  of  hatred  aroused  by  the  lawsuit;421  for  in  that 
suit  Count  Guido  had  gained  a  favorable  sentence  263  from  A.  C. 
Tommati,262  which  was  sanctioned  by  the  Supreme  Tribunal  of  Justice. 
But  the  crime  was  committed  indeed  because  of  his  just  indignation. 
And  this  arose,  first,  from  the  ignominy  growing  out  of  the  said  pretense 
as  to  her  birth ;  second,  from  the  provocation  given  by  the  Comparini 
(now  slain)  in  issuing  and  distributing  the  said  papers;109  and,  third, 
from  their  conspiracy  in  the  flight  of  his  wife.  For  indeed  this  Consti- 
tution of  Alexander  does  not  apply  where  no  guile  is  present  and  where 
some  provocation  has  been  given  by  the  one  hurt.  Farinaccius  very  fully 
affirms  this  throughout  cons.  67,  where  in  the  end  he  places  the  complete 
decision  of  the  Sacred  Court. 

In  any  case,  since  with  Count  Guido  two  causes  for  committing 
crime  concurred:  one  the  aforesaid  matter  of  the  lawsuit,  another 
wounded  honor  because  of  the  lawsuit  brought  and  the  flight  in  which 
they  conspired,  wherefrom  the  adultery  had  followed,  the  cause  of 
honor  should  be  given  attention,  as  it  is  the  graver  and  consequently 
the  more  proportionate  to  the  crime.  [Citations.] 

Likewise  the  penalty  should  not  be  increased  in  view  of  the  place  of 
the  crime,  because  the  defense  of  one's  honor  is  so  justifiable,  and  the 
anger  and  commotion  of  mind  arising  therefrom  is  so  just,  that  reason 
for  it  can  not  be  demanded,  as  Merlin  Pignatelli  [Citation]  holds, 
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because  of  Giovanni  Francisco  de  Carrillo  [Citation]  who  speaks  of  an 
insult  offered  in  prison.  And  No.  29  approves  the  decision  because  50S 
that  greater  reverence  is  due  to  churches  and  other  places  consecrated  to 
God,  and  in  which  the  King  of  Kings  and  Lord  of  Lords  dwells  in 
essence;  and  yet  one  who  commits  crime  in  them  from  just  anger  and 
grievance  is  excused;  for  he  asserts  that  all  Canonists  and  other  author- 
ities there  alleged  by  him  unanimously  acknowledge  this. 

More  readily,  therefore,  should  this  conclusion  follow  in  our  case, 
since  the  said  Francesca  was  not  staying  in  a  formal  prison,  but  was 
merely  keeping  her  home  as  a  prison,  under  security  of  300  scudi,  that 
she  would  not  depart  therefrom ;  because  one  who  has  given  bond  and 
has  sworn  not  to  leave  a  place  is  neither  in  chains  nor  in  custody. 
[Citations.] 

[xxxv]  Lucan  holds  that  there  are  differences  between  being  kept  in 
chains  and  being  committed  under  bond,  etc.  And  Farinaccius  holds 
that  the  word  "  custody  "  should  be  more  strictly  interpreted  than  the 
word  "  chains."  [Citations.] 

Even  if,  therefore,  Count  Guido  had  confessed  that  he  killed  his  own 
wife,  his  father-in-law,  and  his  mother-in-law,  with  the  complicity  and 
aid  of  the  above-named  helpers,  he  should  not  be  punished  with  the 
ordinary  penalty,  for  reasons  given  above.  And  much  more  readily 
should  we  follow  this  opinion  since  we  can  see  that  he  confessed  498 
only  that  he  gave  commands  for  mutilating  his  said  wife  (ad  sfrisian- 
dum),  if  I  may  use  the  word  of  the  authorities.  In  this  case  he  is  not 
to  be  held  responsible  for  the  subsequent  death  of  his  wife  and  of  the 
others.  Decian,  cons.  622,  no.  4,  in  this  very  condition,  holds  that  one 
giving  orders  can  be  punished  only  for  the  manner  of  committing  the 
crime,  for  which  bodily  punishment  can  not  be  inflicted. 

Thus  far  the  Fisc  has  been  unwilling  to  rest  satisfied  with  such  a 
qualified  confession.  Yet  since  he  claims  the  right  to  torture  the  accused 
for  proving  some  further  pretended  truth,  the  torture  shall  be  simple ; 
nor  can  the  torment  of  the  vigil  °26  be  inflicted ;  because  the  Constitution 
given  out  by  Pope  Paul  Fifth,  of  sacred  memory,  for  the  reformation 
of  the  courts  of  the  City,  stands  in  the  way  of  that.  This  is  included 
among  his  Constitutions  as  the  7ist.  By  this  it  was  decreed  that  such 
torment  could  not  be  inflicted  unless  these  two  features  jointly  concur : 
namely,  that  the  crime  be  very  atrocious  and  that  the  accused  be 
burdened  with  the  strongest  proofs.  [Citations.] 

[xxxvi]  But  a  crime  is  said  to  be  "  very  atrocious  "  provided  it  is  one 
for  which  a  penalty  more  severe  than  mere  death  should  be  inflicted, 
such  as  useless  mutilation,  burning,  and  the  like.  Farinaccius  38e  qu.  18, 
num.  68,  etc.  And  such  a  death,  as  ignominious  and  infamous,  has 
no  place  with  the  persons  of  nobles.  [Citations.] 
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Hence  it  is  much  less  so  here,  because  we  are  not  arguing  about  the 
death  penalty  even,  which  does  not  enter  into  the  present  case  for 
reasons  given  above.  And  Gabriellus  speaks  to  this  effect  on  the  point 
that  such  a  crime  may  not  be  said  to  be  qualified. 

What  has  been  said  in  favor  of  Guido,  the  principal,  also  stands  in 
favor  of  the  aforesaid  Blasio,  Domenico,  Francesco,  and  Alessandro; 
because  they  can  not  be  punished  with  the  ordinary  penalty,  but  only 
with  the  same  penalty  as  the  principal.  [Citation.]  Baldo  cites  a  case 
under  the  statute  which  shows  that  one  under  bann  for  a  certain  crime 
can  not  be  killed  save  by  the  enemy  who  had  him  put  under  bann; 
and  he  says  that  if  the  enemy  has  him  assassinated,  the  assassin  is  not 
punished.  And  he  gives  this  reason,  that  what  is  permissible  in  the 
person  of  the  one  giving  the  order  should  be  held  as  permissible  in  the 
one  to  whom  orders  are  given;  and  he  says  it  had  been  so  held  in  a 
case  under  that  law.  Castro  [Citation]  holds  that  when  one  is  per- 
mitted under  the  statute  to  take  vengeance  upon  a  person  who  has 
given  him  offense,  he  is  also  permitted  to  assemble  his  friends,  to  afford 
him  aid,  and  that  they  shall  go  unpunished,  just  as  the  principal  does. 
He  also  asserts  that  Jacobus  Butrigarus  398  [Citation]  held  thus,  in 
cons.  277,  where  he  speaks  of  the  case  of  a  husband  who  had  assembled 
men  to  beat  one  who  had  wished  to  shame  the  modesty  of  his  wife ;  he 
ordered  his  wife  to  pretend  to  give  ear,  and  when  the  intriguer  had 
come  [xxxvii]  murder  was  committed.  And  he  says  that  men  brought 
together  in  this  way  should  be  spared,  because  such  an  assembly  was 
permissible  for  the  husband,  who  was  principal.  [Citation.]  Jason 
holds  that  in  any  vengeance  permitted  by  law,  one  can  not  demand  it  of 
another;  yet  he  to  whom  it  is  permitted  may  take  fellows  and  accom- 
plices with  him  for  the  same  act,  and  if  they  kill  in  company  with  him 
they  shall  not  be  held  to  account  for  the  murder  nor  for  the  aid  they 
have  given ;  and  he  says  that  this  opinion  B09  should  be  much  kept  in 
mind.  Csepollinus  also  illustrates  this  in  several  cases,  especially  in  that 
of  certain  men  who  had  killed  one  keeping  the  company  of  the  sister  of 
the  man  who  had  assembled  them ;  and  he  says  that  they  should  not  be 
punished,  just  as  the  principal  was  not,  and  he  gained  his  point  so  that  it 
was  thus  adjudged.  [Citations.] 

Soccini  also  holds  it  should  be  thus  adjudged,  unless  one  wishes  to 
say  that  they  should  be  punished  with  a  slighter  penalty  than  the  prin- 
cipal, as  often  happens  in  the  case  of  auxiliaries.  And  he  speaks  in  our 
very  circumstances  of  men  assembled  by  a  husband  for  the  sake  of 
killing  one  who  had  polluted  his  wife.  In  these  same  circumstances, 
see  also  Parisius.  [Citation.]  Carera  [Citation]  speaks  of  a  father  who 
had  his  daughter  (who  had  been  keeping  bad  company)  killed  by  an 
assassin ;  and  he  says  that  neither  the  father  nor  the  murderer  are  to  be 
held  to  account.  [Citation.] 
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Marsilius  also,  after  placing  in  the  very  beginning  this  principle,  that 
when  one  matter  is  conceded  all  seem  to  be  conceded  which  lead  thereto, 
draws  inference  therefrom  for  the  present  case  and  many  reasons  for  it 
are  adduced.  Cassanis  also  [Citation]  holds  that  men  assembled  in  this 
way  are  not  held  responsible  either  for  the  murder  or  for  the  aid 
furnished,  if  they  do  the  killing  in  the  company  of  the  principal.  And 
in  these  same  circumstances  Garzoni  speaks,  decision  71,  throughout. 

Nor  does  it  stand  in  the  way  of  our  reasoning  that  one  of  the  afore- 
said defendants  had  inflicted  wounds  with  his  own  hands,  or  had  killed 
one  of  the  victims;  as  Francesco  has  confessed  that  he  inflicted  four  or 
five  wounds  [xxxviii]  in  the  back  of  Francesca  Pompilia.  Even  in 
these  circumstances  the  rule  holds  good  that  auxiliaries  shall  not  be  pun- 
ished with  greater  penalty  than  the  principal.  And  so  affirm  individu- 
ally the  following  authorities  among  those  recently  cited.  [Citations.] 

And  Garzoni  testifies  that  it  was  so  adjudged  in  the  said  decision 
71,  where  we  read:  "  Or  he  may  have  with  himself  associates  for 
this  act,"  and  if  they  kill  the  adulterers  in  company  of  the  principal 
they  are  held  to  very  slight  account,  either  for  the  murder  or  for  the  aid 
given,  and  it  was  so  adjudged. 

And  even  in  the  more  extreme  case  of  one  killing  by  assassination,  and 
consequently  in  the  absence  of  the  principal,  this  is  the  opinion  of 
Baldo  [Citation],  where  we  read:  "  And  now  it  is  inquired  whether 
an  assassin  is  ever  punished,  and  I  say  he  is  not;  because  what  is 
permitted  in  the  person  giving  command  is  also  permitted  in  the 
person  commanded."  Castro  [Citation]  also  says:  "  Because  what  I 
can  do  of  myself  I  can  have  done  through  my  helpers  who  are  necessary 
for  that  purpose."  And  Afflicti  [Citation]  says:  "  Either  with  one's 
own  hands,  or  by  help  of  another,  even  with  the  influence  of  money,  and 
thus  by  an  assassin ;  for  Baldo  says  on  this  same  point :  '  What  is 
permitted  in  the  person  giving  command  is  also  permitted  in  the  person 
commanded  ';  and  he  witnesses  that  it  was  so  adjudged."  [Citations.] 
Marta  [speaks  as  follows]  :  "  Much  more  so  because  authorities  affirm 
that  a  husband,  who  on  account  of  fear  can  not  kill  the  adulteress,  may 
even  by  the  help  of  money  demand  of  another  that  he  kill  her,  and 
neither  of  them  is  then  to  be  punished." 

But  whatever  Caballus  [Citation]  may  say  to  the  contrary,  he  bases 
his  opinion  upon  Castro  and  Rollandus.  Castro,  however,  favors  our 
opinion,  as  is  to  be  seen  in  No.  3.  Rollandus  should  not  be  given  heed; 
for  when  he  offers  this  very  same  opinion  about  the  statute  which  permits 
anyone  to  take  vengeance,  and  says  that  since  this  kind  [xxxix]  of 
permission  is  personal  it  can  not  be  passed  on  from  one  to  another, 
this  opinion  of  his  is  expressly  contrary  to  the  teaching  of  Baldo,  Cas- 
trensis,  Jason,  and  others,  whom  we  have  alleged  above  in  paragraph 
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able, it  should  hold  good,  as  Jason  decides  on  this  point.     [Citation.] 

Nor  can  the  punishment  be  increased  because  of  the  alleged  carrying 
of  prohibited  arms  ;413  because  the  latter  offense  is  included  then  with  the 
real  crime.  [Citations.]  In  Guazzin  we  read  that  this  is  so,  even  if 
for  the  carrying  of  the  arms  a  greater  penalty  would  be  inflicted  [than 
for  the  principal  offense].  And  so,  whenever  it  is  evident  that  the 
crime  has  been  committed  for  honor's  sake  and  for  a  just  grievance, 
as  in  the  present  case,  the  carrying  of  the  arms  may  go  unpunished,  or 
at  least  it  should  not  be  punished  with  a  more  severe  penalty  than  should 
be  imposed  for  the  principal  crime  itself.  Thus  Policardus  [Citation] 
well  affirms  when  speaking  of  arms  which  are  considered  treacherous 
by  the  Banns. 

These  claims  should  hold  good  more  readily  as  regards  Domenico 
and  Francesco,  who  are  foreigners,  and  are  therefore  not  included  in 
any  of  the  Apostolic  Constitutions  or  Banns,  which  prohibit  the  bearing 
of  arms  under  very  heavy  penalties.  [Citations.] 

Especially  since  they  are  minors  as  is  made  clear  in  the  course  of  the 
trial,  pp.  35  and  304;  in  which  case  they  are  likewise  not  bound  by  these 
Constitutions  and  Banns,  which  give  judgment  upon  the  crime  of  a 
minor.  For  the  power  to  make  and  establish  such  regulations  was 
lacking  in  the  Prince  or  public  official  concerned.  [Citations.] 

Such  are  the  matters  which,  in  view  of  the  excessive  scantiness  of 
time,  I  have  been  able  to  collect  in  discharge  of  my  duty  for  the 
defense  of  these  poor  prisoners.  Nor  do  I  at  all  distrust  that  my  Lords 
Judges,  when  they  see  that  too  little  has  been  said,  will  wish  to  supply 
and  offer  what  is  lacking  out  of  the  high  rectitude  for  which  they  are 
distinguished.  For  this  would  be  quite  in  accord  with  the  decree  of 
Emperors  Diocletian  and  Maximian,  as  related.  [Citation.]  [xl] 
And  they  will  follow  the  advice  of  Hippolitus  Marsilius,  famous  in 
criminal  proceedings,  who  says  that  a  judge  is  obliged  by  his  office  to 
seek  out  grounds  of  defense  for  the  accused.  [Citations.] 

DESIDERIO  SPRETI, 

Advocate  for  the  Poor. 


[File-title  of  Pamphlet  2.] 


By  the  Most  Illustrious  and  Most  Reverend 
Lord  Governor  in  Criminal  Cases: 

Roman  Murder-case. 

On  behalf  of  Count  Guido  Franceschini 

and  his  Associates,  Prisoners, 

against  the  Court  and  the  Fisc. 

Memorial  of  law  by  the  Honorable  Advocate 
of  the  Poor. 


At  Rome,  in  the  type  of  the  Reverend  dpostolic  Chamber,  1698. 


Romana  Homicidiorum. 

[Pamphlet  3.] 

Most  Illustrious  and  Most  Reverend  Lord : 

The  plea  of  injured  honor  which  redeems  Count  Guido  from  the 
rigorous  penalty  that  should  follow  for  the  commission  of  murders  like- 
wise urges  mitigation  of  the  ordinary  penalty  for  Blasius  and  the 
associates  who  had  hand  in  the  murder,  even  though  it  may  be  pretended 
that  they  were  paid  thereto.316  For  it  is  taken  for  granted  that  we  are 
dealing  with  a  case  far  removed  from  assassination,  because  of  the 
presence  of  a  person  who  had  real  cause  for  vengeance,  as  the  following 
authorities  think  in  common.  [Citation.] 

There  has  been  the  strongest  controversy  among  authorities  as  to 
whether  a  father  or  husband  may  demand  of  any  one  except  his  son  the 
murder  of  his  daughter  or  of  his  adulterous  wife.  And  divided  on  the 
two  sides  of  the  question,  they  have  contended  strongly.  [Citation.] 
Yet  the  majority  are  in  favor  of  the  affirmative  and  of  the  milder 
sentence ;  and  often,  in  the  event  of  such  a  murder,  it  has  evidently  been 
so  adjudged.  [Citations.] 

But  since  this  question  lies  outside  of  our  line  of  argument,  it  would 
be  vain  and  quite  useless  labor  to  take  it  up,  nor  is  time  to  be  wasted 
when  we  are  so  hard  pressed  for  it.  For  we  are  evidently  dealing  with 
auxiliaries,  assembled  for  committing  homicide,  according  to  the 
thought  of  the  Fisc.  Hence  the  conditions  of  a  mere  "  mandatory  "  are 
not  applicable;  because  of  the  immediate  presence  of  the  principal  in  the 
crime ;  for  when  he  also  lays  hand  to  the  crime,  those  who  do  likewise 
are  not  called  mandatories,510  but  auxiliaries  and  helpers.  [Citations.] 

Furthermore,  just  as  Guido  himself  is  freed  from  the  death  penalty 
because  of  the  said  plea  of  injured  honor,  so  likewise  are  his  allies  and 
auxiliaries  freed,  as  the  following  authorities  [xlii]  unanimously  assert. 
[Citations.] 

Those  who  are  cited  in  support  of  the  opposite  view  do  not  pronounce 
opinion  in  our  peculiar  circumstances,  but  speak  of  a  husband  demanding 
of  another  the  murder  of  his  adulterous  wife,  and  not  of  auxiliaries  who 
do  the  killing  in  company  with  the  husband,  as  in  our  case.  [Citations.] 

In  such  contingency,  auxiliaries  who  give  aid  to  a  husband  while 
killing  his  adulterous  wife  have  always  enjoyed  the  same  indulgence 
as  the  principal  himself ;  that  is,  they  always  escape  the  capital  penalty, 
and  indeed  go  entirely  unpunished.  [Citations.] 

Nor  does  the  distinction  of  Caballus  make  any  difference,  where  he 
holds  that  auxiliaries  may  indeed  assist  with  impunity  a  husband  or  a 
father  killing  a  wife  or  daughter  respectively,  in  order  that  these  may 
kill  the  more  safely;  but  that  they  can  not  lend  a  hand  and  actually 
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kill ;  [xliii]  for  in  the  latter  case  they  are  to  be  held  accountable  for  the 
murder.  Because,  for  foundation  in  making  such  a  distinction,  he  plants 
his  feet  upon  Paolo  de  Castro.  [Citation.]  But  this  is  so  far  from 
proving  his  purpose  that  it  rather  turns  back  on  him  remarkably  to  his 
own  injury.  For  after  the  latter  sets  before  himself  this  kind  of  a 
difficulty,  under  No.  2,  he  adds:  "  But  I  hold  entirely  the  contrary: 
that  neither  the  one  who  did  the  killing  nor  he  who  made  the  assembly 
(as  it  may  be  called)  are  to  be  held  for  the  murder  for  the  purpose  of 
inflicting  the  capital  penalty." 

This  is  also  true  in  the  council  of  Rollandus  a  Valle.  [Citations.] 
May  that  learned  authority  pardon  me  ;497  for  even  if  he  may  attempt  to 
confute  Paolo  de  Castro  in  the  said  15  4th  council,  which  is  in  our  favor, 
under  the  pretext  that  he  speaks  contrary  to  the  common  opinion,  this 
claim  does  not  suffice  in  view  of  the  above-cited  authorities.  And  if 
there  were  time,  I  would  demonstrate  this  more  clearly. 

Furthermore  Rollandus  alleges  Parisius,  cons.  154.  lib.  4.  But  he 
could  well  omit  that,  because  No.  22  proves  expressly  contrary  to  him 
on  its  very  face,  where  it  says:  "Under  our  very  conditions  was 
given  that  excellent  decision  of  Paolo  de  Castro  in  the  before-cited 
council.  In  stronger  circumstances  (which  also  include  the  present 
case)  he  concludes  that  those  who  knew  of,  or  were  present,  or  were 
associated  with  a  husband  in  the  act  of  the  said  murder,  and  who  furn- 
ished him  aid,  ought  not  to  be  punished  with  a  greater  penalty  than  the 
principal,  according  to  the  rule  concerning  auxiliaries,  beside  the  accur- 
ate authority  of  Marsilius."  And  he  concludes  that  at  the  very  worst, 
when  the  utmost  rigor  of  it  is  considered,  they  should  not  be  punished 
with  more  than  a  temporary  banishment. 

Furthermore,  Rollandus  in  the  said  council  is  expressly  confuted  by 
Facchinus.  [Citation.]  Nor  is  this  without  vital  reason.  For  just  as  a 
qualification  that  modifies  a  crime  in  the  principal  delinquent  increases 
it  also  for  the  auxiliaries,  whenever  they  are  aware  of  it,  so  all  sense  of 
equity  demands  that  a  qualification  that  diminishes  the  penalty  for  the 
principal,  even  though  it  be  unknown  to  the  auxiliaries,  shall  act  in 
favor  of  them  also.  [Citations.]  Hence  Caballus  remains  without  a 
stable  foundation,  and  is  opposed  to  the  opinion  of  the  many  doctors 
here  alleged,  who  make  no  distinction  between  those  who  simply  assist 
and  those  taking  a  hand  in  the  murder;  and  indeed  all  of  them  [xliv] 
speak  of  auxiliaries.  Furthermore,  it  is  found  that  this  has  often  been 
the  judgment,  even  in  the  more  extreme  circumstances  of  one  com- 
manded to  a  murder,  as  was  said  above.  And  so  strong  is  the  plea  of  5U 
injured  honor  that  not  only  does  it  extend  its  protection  to  mere  man- 
datories, but  even  to  mandatories  whose  case  is  modified  by  the  circum- 
stance of  assassination.  And  it  causes  them  to  be  absolved,  as  we  find 
that  it  was  so  decided.  [Citations.] 
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Hence  if  both  mandatories  and  assassins  are  redeemed  from  the 
ordinary  death  penalty,  whenever  they  kill  an  adulteress  at  the  command 
of  the  husband,  it  necessarily  follows  that  the  distinction  of  Caballus 
is  not  a  true  one,  nor  is  it  accepted  in  practice.  For  if  they  are  man- 
datories, we  can  not  deny  that  they  may  kill  with  their  own  hands;  and 
nevertheless,  not  to  speak  of  the  other  decisions  cited  above,  Clar. 
[Citation]  testifies  such  a  decision  favorable  to  the  accused  was  handed 
down,  contrary  to  the  opinion  of  Caballus. 

If,  therefore,  Blasius  and  his  fellows  are  not  to  be  punished  with  the 
death  penalty  for  affording  aid  in  the  murders,  vain  is  the  question 
whether  they  can  be  subjected  to  the  torment  of  the  vigil  52°  for  the 
purpose  of  having  the  very  truth  from  their  own  mouths.  For  this 
procedure  demands  two  requisites:  one  that  the  most  urgent  proofs 
stand  against  the  accused,  and  the  other  that  the  crime  be  very  atro- 
cious, according  to  the  prescript  of  the  Bull.  [Citations.] 

And  although  the  powers  of  this  Tribunal  are  very  great  for  the 
dispensing  with  one  of  the  said  requisites,  yet  I  have  never  seen  the 
said  torment  of  the  vigil  inflicted  unless  when  there  was  no  doubt  that 
the  crime,  for  which  the  Fisc  was  trying  to  draw  confession  from  the 
accused,  deserved  the  capital  penalty.  We  can  not  believe  that  the 
prosecution  expects  to  make  a  case  to  this  end  because  of  the  pretended 
conventicle;409  since  those  who  are  assembled  are  not  to  be  held  under 
the  penalty  for  conventicle,  but  only  the  one  who  assembled  them  is  so 
held,  as  Baldo  well  asserts.  [Citations.]  Nor  in  this  case  can  the 
penalty  for  the  asserted  conventicle  be  made  good  [xlv]  against  Count 
Guido  himself,  since  the  cause  for  which  he  assembled  the  men  aids 
him  in  evading  the  penalty ;  inasmuch  as  one  may  assemble  his  friends 
and  associates  for  the  purpose  of  regaining  his  reputation.  [Citations.] 

For  this  has  been  well  proved,  that  whenever  any  one  for  just  griev- 
ance assembles  men  to  avenge  his  injury,  he  has  not  incurred  the  crime 
and  penalty  of  conventicle. 

And  although  Farinacci,  quaest.  113,  n.  55,  declares  that  this  holds 
good  provided  the  vengeance  be  immediate,  but  that  it  is  otherwise 
if  the  vengeance  be  after  an  interval,  yet  I  pray  that  it  be  noted  that  in 
either  case,  if  it  concerns  vengeance  for  a  personal  injury  (in  which 
conditions  he  himself  speaks),  and  therefore  when  for  an  injury  which 
wounds  the  honor,  such  vengeance  is  at  all  times  said  to  be  taken  imme- 
diately. For  such  an  injury  always  urges  and  presses,  because  it  should 
be  termed  the  restoration  and  reparation  of  honor  (which  the  one 
injured  in  his  reputation  could  not  otherwise  accomplish),  rather  than 
vindication  and  vengeance,  as  we  believe  was  satisfactorily  proved  in  our 
other  plea  in  behalf  of  Count  Guido. 

But  all  further  difficulty  ceases  with  this  consideration :  prosecution 
can  be  brought  for  conventicle,  if  the  men  were  assembled  for  an  evil 
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end  and  no  other  crime  followed  therefrom ;  but  when,  according  to  the 
sense  of  the  Fisc,  they  have  been  called  together  for  committing  mur- 
ders, and  these  are  really  committed,  no  further  action  can  be  taken  as 
regards  the  prohibited  conventicle,  but  rather  for  the  murders  them- 
selves; for  the  assembling  of  the  men  tended  to  this  same  effect.  [Cita- 
tions.] And  it  is  for  this  reason  more  particularly:  because  when  the 
beginning  and  the  end  of  an  act  are  alike  illegal,  the  end  is  given 
attention,  and  not  the  beginning,  as  Bartolo  teaches  us.  [Citations.] 

It  is  to  be  added  still  further,  that  the  assembling  of  men  is  not 
illegal  in  itself ;  [xlvi]  indeed  it  is  possible  for  it  at  some  times  to  be  both 
permissible  and  worthy  of  approval,  as  in  the  cases  related  by  Farinacci. 
But  it  is  illegal  because  of  its  evil  consequences  and  the  base  end  for 
which  it  is  usually  made.  Hence,  as  the  assembling  of  men  is  prohib- 
ited, not  in  itself,  but  because  of  something  else,  the  end  ought  to  be 
considered  rather  than  what  precedes  the  end. 

Nor  should  the  rigorous  penalty  of  death  be  inflicted  at  all  upon 
Domenico  Gambassini  and  Francesco  Pasquini  for  the  pretended  carry- 
ing of  arms  413  of  illegitimate  measure ;  because  they  are  foreigners  and 
had  not  stayed  long  enough  in  the  Ecclesiastical  State  so  that  their 
knowledge  of  this  law  could  be  taken  for  granted.  Nor  ought  it  to  be 
inflicted  upon  the  others;  for  even  if  the  death  penalty  is  threatened  by 
the  Constitutions  and  Banns  for  the  bearing  or  retention  of  them ;  yet 
since  the  carrying  of  this  kind  of  arms  is  not  prohibited  for  reasons 
in  itself,  but  because  of  the  pernicious  end  which  follows  it,  or  can  follow 
it;  and  because  this  bearing  of  arms  was  looking  toward  the  said  mur- 
ders ;  and  because  these,  although  they  are  not  entirely  permissible,  are 
not  utterly  without  excuse,  the  crime  of  carrying  such  arms  should  be 
included  with  the  end  for  which  they  were  carried ;  because  the  one  is 
implied  in  the  other,  nor  may  the  means  seem  worse  than  the  end.  And 
although,  according  to  the  opinion  of  some  persons,  the  penalty  for 
carrying  arms  is  not  to  be  confused  with  the  crime  committed  with  them, 
whenever  the  latter  is  the  graver,  yet  this  seems  to  be  so  understood 
when  a  crime  is  committed  with  them  which  is  entirely  illegal  and  with- 
out excuse.  But  this  is  not  so  when  the  crime  is  decreased  and  exten- 
uated, and  indeed  excused  in  part,  because  of  the  reason  for  which  it  was 
committed. 

In  any  case,  the  bearing  of  arms,  according  to  common  law,  is  but  a 
slight  crime.  [Citations.] 

Although  by  special  Constitutions  and  Banns  the  penalty  has  been 
increased  almost  to  the  highest  possible  point,  yet  this  kind  of  increase 
does  not  change  the  nature  of  the  crime.  And  just  as  in  the  eyes  of  the 
common  law  [xlvii]  torture  is  not  inflicted  for  getting  the  truth  from 
those  indicted  for  the  said  carrying  of  arms,  in  view  of  the  insignificance 
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of  the  crime,  in  like  manner  it  can  not  be  inflicted  by  the  force  of  Con- 
stitutions and  Statutes  which  have  increased  the  penalty.     [Citations.] 

And  this  is  especially  true  in  the  case  of  the  torment  of  the  vigil, 
which  can  not  be  inflicted  for  a  crime  that  is  not  in  its  very  nature  most 
atrocious,  but  that  is  held  as  such,  so  far  as  the  penalty  is  concerned, 
merely  by  the  strength  of  a  decree.  This  holds  good  unless  indeed  the 
nature  of  that  crime  is  changed  according  to  the  method  of  proceeding 
in  it.  [Citation.] 

And  we  see  in  the  Banns  of  our  Illustrious  Lord  Governor  that  he 
expressly  declared  this,  when  he  wished  to  proceed  with  the  torment  of 
the  vigil  in  cases,  in  which  he  could  not  proceed  legally;  that  of  a 
certainty  he  would  not  do  so.  Nor  would  he  indeed  have  done  this,  if 
he  could  have  inflicted  such  tortures  in  the  case  of  crimes  which  are  not 
capital  by  common  law,  but  are  to  be  expiated  with  the  death  penalty  by 
the  rigor  of  the  Banns. 

H.  ARCANGELI, 

Procurator  of  the  Poor. 


[xlviii]  [File-title  of  Pamphlet  3.] 

By  the  Most  Illustrious  and  Most  Reverend 
Lord  Governor  in  Criminal  Cases: 

Roman  Murder-case. 

In  behalf  of  Blasio  Agostinelli  and  his  Associates, 
Prisoners,  against  the  Fisc. 

Memorial  of  fact  and  law. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 


[xlix]  SUMMARY. 

[Pamphlet  4.] 

JUNE  24,  1694. 

Angelica,   the   daughter   of   the   deceased 

No.  i.11*  Pietro  and  Giovanna  Battista  of  Castelluccio, 

The  sworn  testimony  of  a     -    fae  Diocese  of  Arezzo,  about  35  years  of 

witness  as  to  the  poverty  of  .  J  •?    J 

said  Count  Guido  Frances-  age,  was  examined  by  me  on  behalf  of  Pietro 
fS  bydthe%^r^c±:  Comparini,  against  any  one  whomsoever, 
parini  while  they  stayed  in  and  put  on  permanent  record ;  as  to  which 
Arnz^  *"  *'  dty  °f  testimony,  she  took  oath  to  speak  the  truth, 

as  is  seen  below. 

I  tell  you  in  all  truth,  sir,  that  while  I  was  staying  in  Arezzo  last 
January  98  in  the  home  of  Signora  Maddalena  Baldi "  Albergotti,  the 
chance  was  offered  me  to  go  and  serve  Signora  Beatrice  Franceschini 
and  her  sons,  etc.  I  decided  to  do  so,  and  when  I  had  gone  to  the  home 
of  the  Signori  Franceschini  I  spoke  with  the  said  Signora  Beatrice. 
She  drew  me  aside  into  a  little  room  and  told  me  that  she  would  take 
me  as  a  servant,  but  that  I  should  never  have  any  private  dealings  with 
the  two  old  people  who  were  in  the  house;  one  of  them  was  Signer 
Pietro  Comparini,  and  the  other  Signora  Violante,  his  wife.  She 
charged  me  still  further  that  if  either  of  the  two  old  people  chanced  to 
call  me  into  their  chamber,  I  should  not  go  without  first  asking  her 
permission.  On  these  terms  I  accepted  the  service.  After  I  had 
entered  thereupon,  I  noticed  that  Signora  Violante  stayed  in  her  room 
most  of  the  time,  weeping,  and  though  the  Comparini  were  stiff  with 
cold,  the  room  was  without  fire.  Hence  I  took  pity  on  her,  and  without 
the  knowledge  of  Signora  Beatrice,  I  took  the  coals  from  my  own 
brazier  and  carried  them  to  her.  But  no  sooner  did  I  offer  them  to 
her  than  Signora  Violante  ordered  me  out  of  the  room,  lest  Signora 
Beatrice  might  take  offense  that  I  had  done  this  act  of  charity.  Also, 
once  among  the  many  times,  when  Signora  Beatrice  found  it  out  she 
made  me  leave  the  coals  in  the  fireplace  and  snatched  the  shovel  from 
my  hands,  and  threatened  me,  saying  that  if  she  had  wished  it  she 
herself  would  have  come  to  bring  it ;  because  she  did  not  want  me  to  do 
any  service  whatsoever  for  the  said  Signori  Comparini.  And  the 
Comparini  could  not  even  speak  among  themselves,  because  Signer 
Guido  Franceschini,  the  Canon  Girolamo  his  brother,  and  Signora 
Beatrice,  their  mother,  would  stand  at  one  door  or  another  of  the 
apartment  and  listen  to  what  the  said  Signori  Comparini  were  saying  to 
one  another.  This  occurred  every  evening  and  morning  until  the  said 
Signer  Pietro  left  the  room  and  the  house.  And  when  he  returned  at 
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night  they  were  unwilling  for  me  to  make  a  light  for  him  on  the 
stairway.  And  once  when  Signor  Pietro  came  back  home  about  half 
past  six  in  the  evening,  and  I  heard  him  scrape  his  feet,  I  took  up  the 
lamp  to  go  and  meet  him.  But  Signor  Guido  noticing  that,  snatched 
the  lamp  from  my  hands,  [1]  telling  me  that  I  had  better  keep  still 
and  that  I  had  better  not  approach  unless  I  wished  to  be  pitched  out  of 
the  window.  And  this  seemed  all  the  worse  to  me,  because  when  I 
first  entered  upon  the  service  of  the  said  Franceschini  I  had  heard  it  said 
around  the  house  that  one  evening,  as  Signor  Pietro  was  coming  back 
home,  he  had  fallen,  while  ascending  the  same  steps  without  a  light, 
and  that  he  had  made  a  very  ugly  bruise,  because  of  which  he  had  had  to 
keep  his  bed  for  many  days.  At  the  same  time,  while  I  was  in  the  said 
service,  it  chanced  one  morning  at  breakfast  that  the  Franceschini  gave 
some  offense  to  Signora  Violante,  because  of  which  a  mishap  befell  her. 
For  no  sooner  had  she  reached  her  own  room  than  she  threw  herself 
into  a  straw-chair  and  swooned  away.  When  Signora  Francesca 
Pompilia,  wife  of  the  said  Signor  Guido,  found  it  out,  she  began  to 
weep  and  to  cry  out  with  a  loud  voice,  saying,  "  My  mother  is  dying." 
Whereupon  I  ran  to  Signora  Violante  and  began  to  unlace  her,  and 
turned  to  bring  her  a  little  vinegar  and  fire.  But  because  there  was 
no  fire  I  took  some  wood  and  put  it  in  the  fireplace  to  kindle  it.  When 
Signora  Beatrice  saw  this  she  snatched  the  wood  from  the  fire,  in  great 
anger,  and  told  me  to  take  the  ashes,  which  were  quite  enough  to  warm 
her  feet.  So  I  took  the  ashes  that  were  in  the  fireplace,  but  because  of 
the  intensely  cold  weather  they  were  cool  when  I  reached  the  room 
where  the  Signora  Violante  was  half  dead.  Accordingly,  the  Signora 
Pompilia  and  I,  both  of  us  weeping,  unclothed  Signora  Violante  and 
put  her  in  the  bed,  which  was  as  cold  as  ice.  And  because  I  was  crying 
when  I  returned  to  the  kitchen,  after  having  put  Signora  Violante  to 
bed,  Signora  Beatrice  said  to  me:  "  Do  you  want  me  to  take  a  little 
hemp  and  wipe  your  eyes?  "  Signora  Francesca  Pompilia  also  heard 
this,  and  she  made  some  complaint  to  Signora  Beatrice,  who  did  not 
want  me  to  return  to  the  room  again  nor  to  make  a  little  gruel,  as 
Signora  Violante  had  ordered. 

It  happened  a  few  days  later,  during  the  month  of  February  follow- 
ing,98 that  while  the  Signori  Franceschini,  Francesca  Pompilia,  Signor 
Pietro,  and  Signora  Violante  were  at  the  table,  they  began  talking  of 
their  purpose  of  sending  me  away,  as  the  Franceschini  had  already 
dismissed  me  from  service.  When  Signora  Francesca  Pompilia,  who 
was  at  the  table  with  the  others  as  I  have  said  above,  heard  this,  she 
remarked  to  Signor  Pietro  and  Signora  Violante:  "  Do  you  know 
why  they  wish  to  send  her  away?  They  believe  she  wished  to  censure 
me  because  Signora  Beatrice  said  some  days  ago  that  she  would  take 
hemp  and  wipe  the  tears  from  her  eyes,  when  she  was  weeping  over  the 
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accident  that  happened  to  you,  mother."  Then  Signer  Pietro  spoke  up 
and  asked  the  Signori  Franceschini  to  keep  me  in  their  good  graces  for 
eight  or  ten  days  more,  for  if  he  wished  to  return  to  Rome  with  Signora 
Violante  [li]  he  would  take  me  with  them.  And  he  said  he  could 
expect  this  favor  at  their  hands,  as  it  was  the  first  he  had  ever  asked  of 
them.  To  this,  none  of  the  Franceschini  replied;  but  Signer  Guido 
rose  from  the  table  and,  approaching  me,  gave  me  two  very  good  licks. 
The  others  then  came  up.  While  he  was  doing  this,  the  Canon,  his 
brother,  also  gave  me  some  kicks,  and  his  mother  struck  me  and  told 
me  to  leave  at  once.  As  soon  as  Signora  Violante  saw  and  heard  this 
she  took  pity  on  me  and  exclaimed  to  the  said  Signori :  "  Where  do  you 
wish  the  poor  thing  to  go  now  ?  "  And  all  the  Franceschini  with  one 
accord  said  to  Signora  Violante :  "  You  get  out  with  her,  too."  And 
they  called  her  "  slut,"  and  other  insulting  names,  so  that  Signora 
Violante  went  to  her  room  to  put  on  her  wraps.  The  Canon  B1  drew  a 
sword  and  ran  after  her  into  the  room  and  shut  the  door.  I,  fearing 
that  he  would  inflict  some  wounds  upon  Signora  Violante,  ran  to  enter 
the  room  and  found  that  the  Canon  had  locked  himself  within.  So 
myself  and  Signor  Pietro  and  Francesca  Pompilia  began  to  weep  and 
to  cry  out  for  help,  thinking  that  the  Canon  would  kill  Signora  Violante 
there  inside.  And  after  some  little  time,  I  left  the  house,  while  the  said 
couple  and  Signora  Francesca  Pompilia  were  still  making  outcry  to  the 
Signori  Franceschini. 

During  all  the  time  I  remained  in  the  service  of  the  said  Signori 
Franceschini  at  Arezzo,  as  I  have  said  above,  I  can  say  of  a  truth  that 
every  morning  and  evening  at  the  table  I  served  the  said  Signori 
Franceschini,  Signora  Francesca  Pompilia,  Signor  Pietro  and  Signora 
Violante  Comparini.  For  the  food  of  all  this  tableful,  the  Franceschini 
bought  on  Saturday  a  sucking  lamb,  on  which  they  spent,  at  most, 
twelve  or  fourteen  gratie.  Then  Signora  Beatrice  cooked  it  and  divided 
it  out  for  the  entire  week.  And  the  head  of  the  lamb  11T  she  divided  up 
for  a  relish  three  times,  and  for  the  relish  at  other  times  she  served 
separately  the  lights  and  intestines.  During  the  days  of  the  week  when 
they  ate  flesh  there  was  no  other  sort  of  meat  on  the  table  to  satisfy 
the  needs  of  all  the  tableful.  When  he  did  not  buy  the  lamb  on  Satur- 
day,118 as  I  have  said,  Signor  Guido  gave  money  to  Joseph,  the  house- 
boy,  to  buy  two  pounds  of  beef.  Signora  Beatrice  herself  put  this  to 
cook  every  morning,  nor  was  she  willing  for  the  rest  to  meddle  with  it, 
and  they  ate  therefrom  at  the  table  and  carved  for  the  evening  meal. 
And  because  this  meat  was  so  tough  that  Signor  Pietro  could  not  eat  it 
(as  they  had  not  cooked  it  enough),  Signor  Pietro  did  without  eating 
meat,  for  the  most  part,  and  ate  only  a  little  bread,  toasted  and  in  bad 
condition,  and  a  morsel  of  cheese,  [lii]  Thus  Signor  Pietro  passed  the 
days  when  they  bought  beef.  On  fasting  days  he  ate  vegetable  soup 


with  a  little  salted  pike,  and  sometimes  a  few  boiled  chestnuts.  But 
always,  whether  on  fasting  days  or  not,  the  bread  was  as  black  as  ink,119 
and  heavy,  and  ill-seasoned.  Then  the  wine  which  served  for  the  table 
was  but  a  single  flask;  and,  as  soon  as  the  wine  was  poured  into  this, 
Signora  Beatrice  made  me  put  in  as  much  more  of  water.  And  so  I 
made  out  to  fill  the  wine  flask,  half  of  it  being  water,  and  very  often 
there  was  more  water  than  wine.117  This  flask  she  put  on  the  table,  and 
ordinarily  it  sufficed  for  all  those  eating,  although  at  most,  the  flask  did 
not  hold  more  than  3!  foghliette  [half-pints]  according  to  Roman 
measure. 

Furthermore,  I  say  that,  not  many  days  after  I  had  left  this  service, 
it  was  public  talk  throughout  Arezzo  that  Signer  Pietro  had  gone  home 
about  half  past  six  in  the  evening  and  had  found  the  street  door  shut 
so  that  he  could  not  open  it,  and  he  was  obliged  to  knock.  When 
Signora  Violante  saw  that  no  one  about  the  house  was  going  to  open  the 
door  she  herself  went  downstairs  to  do  so,  but  the  door  was  locked  with 
a  key.  And  although  she  called  Signer  Guido  and  others  who  were  in 
the  house,  yet  no  one  stirred  to  go  and  open  it.  Therefore  Signer 
Pietro  went  to  sleep  at  the  inn,  and  in  the  morning  returned  to  see 
Signora  Violante  and  Signora  Francesca  Pompilia.  It  was  likewise  said 
throughout  Arezzo  that  when  Signer  Pietro  complained  at  having  been 
locked  out  of  the  house  by  the  Canon,  and  when  both  Signer  Pietro  and 
Signora  Violante  reproached  them  bitterly  about  it,  a  new  quarrel  arose 
among  them,  and  because  of  it  both  the  Signer!  Comparini  were  driven 
out  of  the  house.  Signora  Violante  was  received  at  the  home  of  Signer 
Doctor  Borri,  where  she  dined  that  evening  and  spent  the  night.  And 
Signer  Pietro  went  to  the  inn  to  dine  and  sleep. 

When  I  heard  that,  I  went  to  the  house  of  Signer  Borri  to  see  Signora 
Violante,  but  was  not  admitted.  And  the  wife  of  Signer  Borri  told 
me  to  go  and  tend  to  my  own  affairs.  For  she  did  not  wish  the  Frances- 
chini,  who  lived  opposite,  to  perceive  that  I  had  gone  there  to  see 
Signora  Violante,  as  some  disturbance  might  arise  therefrom.  Then 
the  next  morning  I  went  to  the  inn,  where  I  had  been  told  Signora 
Violante  had  gone  to  find  Signer  Pietro,  but  I  did  not  find  either  of 
them,  and  was  told  by  the  host  that  they  had  gone  out.  So,  not  knowing 
where  to  find  them,  I  returned  to  the  home  of  Signora  Maddelena 
Albergotti,  where  I  was  staying.  And  I  heard  afterwards  that  both 
Signor  Pietro  [liii]  and  Signora  Violante  had  returned  to  the  Inn, 
where  they  had  breakfasted.  Then  by  the  interposition  of  the  Governor 
of  Arezzo  they  were  reconciled  with  the  Franceschini,  and  they  returned 
indeed  to  the  house  of  the  latter.  I  heard  also  that  the  Franceschini 
continued  to  maltreat  and  insult  the  said  couple,  as  they  had  continually 
done  while  I  was  in  their  service.  Therefore  they  were  finally  obliged 
to  leave  Arezzo  and  go  back  to  Rome.100 
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All  the  abovesaid  matters  I  know  from  having  seen  and  heard  the 
ill-treatment,  which  the  Franceschini  inflicted  upon  the  Comparini,  and 
the  insults  which  they  offered  them  and  Signora  Francesca  Pompilia; 
and  likewise  from  having  heard  them  talked  about  publicly  throughout 
Arezzo,  where  it  is  known  to  everyone  and  is  notorious,  and  where  there 
is  public  talk  and  rumor  about  it. 


JUNE  17,  1697. 

No.  2.  To  whomsover  it  may  concern : 

Various  attestations «i  as         We   the  undersigned,  attest  as  true:  That 

to  Francesca  s  recourse  to  the       „.  „  ?»          •i«x^  ••        -e 

Bishop  and  Governor  because  oignora  .brancesca  Jrompilia  Lomparim,  wire 
of  the  cruelty  of  her  husband  of  Signor  Guido  Franceschini,  has  many  and 

flnd  relatives 

many  a  time  fled  from  home  and  hastened  now 

to  Monsignor  the  Bishop,139  and  again  to  the  Governor,135  and  also  to 
the  neighbors,  because  of  the  continual  scolding  and  ill-treatment  which 
she  has  suffered  at  the  hands  of  Count  Guido  her  husband,  Signora 
Beatrice  her  mother-in-law,  and  the  Signor  Canon  Girolamo  her 
brother-in-law.  We  know  this  from  having  met  her  when  she  was 
fleeing  as  above,  and  from  the  public  talk  and  the  notoriety  of  it 
throughout  the  city  of  Arezzo.  In  pledge  of  which,  have  we  signed 
the  present  attestation  with  our  own  hands  this  abovesaid  day  and 
year,  etc. 

I,  CANON  ALESSANDRO  TORTELLI,  affirm  the  truth 
to  be  as  abovesaid,  and  in  pledge  thereto 
have  signed  with  my  own  hand. 
I,  MARCO  ROMANO,  affirm  the  truth  to  be  as 
abovesaid,  and  in  pledge,  etc.,  with  my 
own  hand. 

I,  ANTONIO  FRANCESCO  ARCANGELI,  affirm  the 
truth  to  be  as  is  contained  above,  with 
my  own  hand. 
I,  CAMMILLO  LOMBARDI,  affirm  as  is  contained 

above,  with  my  own  hand. 

I,   FRANCESCO  JACOPO  CONTI  S5  of  Bissignano 

affirm   as   is   contained   above,    and   in 

pledge,  etc.,  with  my  own  hand. 

I,  URBANO  ANTONIO   ROMANO,"*  a   priest  of 

Arezzo,  and  at  present  Curate  of  the 

parish  church  of  St.  Adriano,  affirm  the 

truth  to  be  as  is  contained  above,  and  in 

pledge  thereto  have  subscribed  with  my 

own  hand. 

Then  follows  the  identification  of  the  handwriting  in  due  form,  etc. 
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[liv]     Most  Illustrious  Sir,  my  most  Honored  Master : 

I  can  not  do  less,  etc.,  departure,  she  has 
Extract  from  a  letter  writ-     been  little  like  the  Signora  Francesca,  etc. ; 

ten  by  D  Toramaso  Roman!,  ^  flej  frQm  home,  and  went  into  San 
uncle  or  Guido  Franceschini,  .  .  . 

to  Pietro  Comparini  in  Rome.     Antonio.    And  thither  ran  also  Signor  Guido, 

the  Canon,  and  Beatrice,  etc.,  in  order  that 

she  might  come  back,  and  in  that  belief  the  Signora  Francesca  returned 
home,  etc.  Yesterday,  Signora  Francesca  and  my  sister  were  in  the 
Duomo  at  sermon.  At  its  close,  while  she  was  going  away  and  was 
near  the  gate  of  Monsignore,139  Francesca  fled  into  the  Palace,  which 
is  very  near  by.  This  was  about  seven  o'clock  in  the  evening,  and  there 
was  a  fine  row  in  the  Palace,  etc. 

Most  Illustrious  Signor  and  most  Cherished  Master : 

At  my  return,  etc.,  the  Signora,  his  wife, 
Extract  from  another  letter     has  been  melancholy,  and  two  evenings  after 

Tergoui,  bya  Bi7t!ema°n,  ^o  your  departure,  she  made  a  big  disturbance, 
Pietro  Comparini.  because  she  did  not  wish  to  go  and  sleep  115 

with  Signor  Guido  her  husband,  etc.    The  day 

before  Palm  Sunday  the  Signora  went,  etc.,  to  preaching,  etc.,  and  in 
leaving  there  she  rushed  into  the  Palace  of  the  Bishop,139  etc.  She  took 
her  station  at  the  head  of  the  stairs  141  and  stayed  there  until  half  past 
six  in  the  evening;  and  neither  Signora  Beatrice  nor  Signor  Guido  were 
able  to  make  her  return  home.  Yet  the  Bishop  did  not  give  her  an 
audience,  but  his  secretary  hastened  thither  and  urged  Signor  Guido  and 
Signora  Beatrice  not  to  scold  the  Signora  his  wife,  etc.  And  after 
quite  enough  of  such  disputes,  they  took  her  back  home,  etc. 

MARCH  21,  1697  [for  May.] 

No.  3.  Francesca    Comparini,   when   under   oath, 

Deposition  of  Francesca  as     etc.,  when  questioned  whether  she  had  ever 

b0Jr"rit«;  rE^AbS     «*  «*  le«"  <« >A^  If.****™  here  in 

Franceschini,  and  previously     the  City,  while  she  lived  in  Arezzo,  replied: 

;±W  &  .IT  ,£±31;  While,  !  wasL  in  Arezzo  I  wrote,  at  the  in- 
brought  for  her  pretended  stance  of  my  husband,  to  my  brother-in-law 
fllght>  Abate  Franceschini,  here  in  Rome;  but  as  I 

did  not  know  how  to  write,  my  husband  wrote  the  letter  with  a  pen- 
cil 114  and  then  he  made  me  trace  it  with  a  pen  and  ink  it  with  my  own 
hand.  And  he  told  me  that  his  brother  had  taken  pleasure  in  receiving 
such  a  letter  of  mine,  written  by  myself.  This  happened  two  or  three 
times. 

When  questioned  whether  if  she  should  see  one  of  the  letters  written 
as  is  told  above,  and  sent  to  the  City  to  the  same  Abate  Franceschini, 
she  would  recognize  it,  etc. 
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She  replied :  If  your  Honor  would  cause  me  to  see  one  of  the  letters 
written  by  me,  as  above,  and  sent  to  Abate  Franceschini,  I  should  recog- 
nize it  very  well. 

And  when  at  my  command  the  letter  was  shown  to  her,  about 
which  there  was  discussion  in  the  prosecution,  and  which  begins 
Carissimo  Cognato  sono  con  questa,  and  ends,  etc.,  Arezzo  14  Giugno 
1694,  afetionatissima  Serva,  e  Cognata  Francesca  Comparini  ne 
Franceschini. 

[lv]  She  responded:  I  have  seen  and  have  examined  carefully  this 
letter  shown  me  by  the  order  of  your  Honor,  which  begins  Carissimo 
Signor  Cognato  sono  con  questa,  etc.,  and  ends  Francesca  Comparini,  ne 
Franceschini,  and  having  looked  at  it,  I  think,  but  can  not  swear  to  it 
as  the  truth,  that  this  is  one  of  the  letters  written  by  me  to  my  brother- 
in-law,  Abate  Franceschini,  in  conformity  [to  my  husband's  wishes] 
as  is  said  above. 

Dearest  Brother-in-law : 

No.  4."»  I  wish  by  this  letter  to  pay  my  respects  to 

The  tenor   of   the   letter     you  an(j  to  thank  you  for  your  efforts  in  plac- 

wntten    as    above    to   Abate       :  .  .    ,  -     *  t  i  r 

Franceschini.  ing  me  in  this  home,  where,  far  removed  rrom 

my  parents,  I  live  now  a  tranquil  life  and 

enjoy  perfect  safety,  not  having  them  around  me.  For  they  grieved  me 
night  and  day  with  their  perverse  commands,  which  were  against  the 
law,  both  human  and  divine:  that  I  should  not  love  Signor  Guido,  my 
husband,  and  that  I  should  flee  by  night  from  his  couch.115  At  the  same 
time  they  made  me  tell  him  that  I  had  no  congeniality  with  him  and 
that  he  was  not  my  husband  because  I  have  no  children  by  him.  They 
also  caused  me  to  run  away  often  14°  to  the  Bishop  139  without  any  reason 
whatever,  and  made  me  tell  the  Bishop  that  I  wished  to  be  divorced 
from  Signor  Guido.  And  for  the  purpose  of  stirring  up  great  discord 
in  the  home,  my  mother  told  the  Bishop,  and  Signor  Guido,  and  then  the 
entire  town,  that  the  Canon  my  brother-in-law  had  solicited  me  dis- 
honorably,62 a  thing  that  had  never  been  thought  of  by  him.  They 
urged  me  to  continue  these  evil  counsels,  which  were  far  from  right  and 
far  from  the  submission  due  to  my  husband.  And  they  left  me  at  their 
departure  their  express  command,  by  my  obligation  to  obey  them,  that 
I  should  kill  my  husband,  give  poison  to  my  brothers-in-law  and  my 
mother-in-law,  burn  the  house  and  break  the  vases  and  other  things, 
in  order  that  in  the  eyes  of  the  world  it  might  not  appear  after  their 
departure  that  it  was  they  who  had  counseled  me  to  commit  so  many 
crimes.  And  finally  at  their  departure,  they  left  me,  as  a  parting  com- 
mand, that  I  should  choose  for  myself  a  young  man  to  my  taste,  and 
with  him  should  run  away  to  Rome,  and  many  other  matters,  which  I 


45 

omit  for  blushing.  Now  that  I  have  not  her  at  hand  who  stirred  up  my 
mind,  I  enjoy  the  quiet  of  Paradise,  and  know  that  my  parents  were 
thus  directing  me  to  a  precipice,  because  of  their  own  rage.  Therefore, 
now  that  I  see  in  their  true  light  these  deeds  proposed  by  the  command 
of  my  parents,  I  pray  for  pardon  from  God,  from  yourself,  and  from 
all  the  world.  For  I  wish  to  be  a  good  Christian  and  a  good  wife  to 
Signer  Guido,  who  has  many  times  chidden  me  in  a  loving  manner, 
saying  that  some  day  I  would  thank  him  for  the  reproofs  he  gave  me. 
And  these  evil  counsels  which  my  parents  have  given,  I  have  now  made 
known,  and  I  acknowledge  myself 

Your  most  affectionate  servant  and  sister, 

FRANCESCA  COMPARINI  ne  FRANCESCHINI. 
AREZZO,  June  14,  1694. 

Outside  directed  to  Abate  Paolo  Franceschini,  Rome. 


[The  deposition  of  Pompilia  is  translated  pp.  69-73  in  its  completer  form  an 
given  in  the  Summary  for  the  Defense.  The  only  additional  fact  given  is 
this  version  is  the  date  of  the  affidavit,  Monday,  May  13,  i6o,7.154  She  had 
been  arrested  at  Castelnuovo  May  I.] 


[Ivii]  I,  the  undersigned,  barefooted  AU- 
NG- *•  gustinian  priest,853  pledge  my  faith  that  inas- 

™ch    as    I    was  .P«    loping.  Signer. 

accepted  in  all  respects;  who  rrancesca  Comparmi  from  the  first  instant  of 
5£  dlP£*dM*f*S  hf  pitiable  case,  even  to  the  very  end  of  her 
speak  of  her  honesty,  and  her  life,  I  say  and  attest  on  my  priestly  oath,  in 

the  Presence  °f  the  God  who  muM  judge  me, 
that  to  my  own  confusion  358 1  have  discovered 
and  marveled  at  an  innocent  and  saintly  conscience  in  that  ever-blessed 
child.  During  the  four  days  she  survived,  when  exhorted  by  me  to 
pardon  her  husband,  she  replied  with  tears  in  her  eyes  and  with  a  placid 
and  compassionate  voice :  "  May  Jesus  pardon  him,359  as  I  have  already 
done  with  all  my  heart."  But  what  is  more  to  be  wondered  at 35T  is 
that,  although  she  suffered  great  pain,  I  never  heard  her  speak  an 
offensive  or  impatient  word,  nor  show  the  slightest  outward  vexation 
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either  toward  God  or  those  near  by.357  But  ever  submissive  to  the 
Divine  Will,  she  said:  "  May  God  have  pity  on  me,"  in  such  a  way, 
indeed,  as  would  have  been  incompatible  with  a  soul  that  was  not  at 
one  with  God.  To  such  an  union  one  does  not  attain  in  a  moment,  but 
rather  by  the  habit  of  years. 

I  say  further  that  I  have  always  seen  her  self-restrained,  and  especi- 
ally during  medical  treatment.  On  these  occasions,  if  her  habit  of  life 
had  not  been  good,  she  would  not  have  minded  certain  details  around 
her  with  a  modesty  well-noted  and  marveled  at  by  me ;  nor  otherwise 
could  a  young  girl  have  been  in  the  presence  of  so  many  men  with  such 
modesty  and  calm  as  that  in  which  the  blessed  child  remained  while 
dying.  And  you  may  well  believe  what  the  Holy  Spirit  speaks  by  the 
mouth  of  the  Evangelist,  in  the  words  of  St.  Matthew,  chapter  7 : 
"  An  evil  tree  can  not  bring  forth  good  fruit."  Note  that  he  says  "  can 
not,"  and  not  "  does  not  ";  that  is,  making  it  impossible  to  infer  the 
ability  to  do  perfect  deeds  when  oneself  is  imperfect  and  tainted  with 
vice.  You  should  therefore  say  that  this  girl  was  all  goodness  and 
modesty,  since  with  all  ease  and  all  gladness  she  performed  virtuous 
and  modest  deeds  even  at  the  very  end  of  her  life.  Moreover  she  has 
died  with  strong  love  for  God,  with  great  composure,  with  all  the 
sacred  sacraments  of  the  Church,  and  with  the  admiration  [Iviii]  of 
all  bystanders,  who  blessed  her  as  a  saint.  I  do  not  say  more  lest  I  be 
taxed  with  partiality.  I  know  very  well  that  God  alone  is  the  searcher 
of  hearts,  but  I  also  know  that  from  the  abundance  of  the  heart  the 
mouth  speaks;  and  that  my  great  St.  Augustine  says:  "  As  the  life,  so 
its  end." 

Therefore,  having  noted  in  that  ever  blessed  child  saintly  words, 
virtuous  deeds,  most  modest  acts,  and  the  death  of  a  soul  in  great  fear  of 
God,  for  the  relief  of  my  conscience  I  am  compelled  to  say,  and  can  not 
do  otherwise,  that  necessarily  she  has  ever  been  a  good,  modest,  and 
honorable  girl,  etc. 

This  tenth  of  January,  1698. 

I,  Fra  CELESTINO  ANGELO  of  St.  Anna, 
barefooted  Augustinian,  affirm 
as  I  have  said  above,  with  my 
own  hand. 


We,  the  undersigned,  being  interrogated  for  the  truth,  have 
Another     made  full  and  unquestioned  statement  on  our  oath,  that  we 
as  above.0     were  present  and  assisted  at  the  last  illness  from  which  Fran- 
cesca  Pompilia,  wife  of  Guido  Franceschini,  died.     She  was 
often  asked  by  her  confessors  and  other  persons  whether  she  had  com- 
mitted any  offense  against  the  said  Guido,  her  husband,  whereby  she 
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might  have  given  him  occasion  to  maltreat  her  in  such  a  manner  as  to 
cause  her  death.  And  she  always  responded  that  she  had  never  com- 
mitted any  offense  against  him,355  but  had  always  lived  with  all  chastity 
and  modesty.  And  this  we  know  from  having  been  present  during  the 
said  suffering,  and  from  having  heard  all  these  questions  and  responses 
while  we  were  giving  her  medical  treatment,  or  otherwise  assisting,  and 
from  hearing  her  respond  to  these  questions,  as  above,  during  the  four 
days  35°  while  she  was  suffering  from  her  wounds,  as  we  have  seen  and 
heard  her;  and  we  have  witnessed  her  dying  the  death  of  a  saint. 

In  pledge  thereto  we  have  signed  this  present  attestation  with  our 
own  hands  here  in  Rome  this  tenth  of  January,  1698. 

I,  NICOLO  CONSTANTIO,  etc.,  who  assisted  at  the  treatment  of 
the  said  Francesca  Pompilia  during  four  days,  attest 
as  above,  etc. 

I,  Fra  CELESTINO  ANGELO  353  of  St.  Anna,351  barefooted 
Augustinian,  say  that  I  was  present  from  the  first  instant 
of  the  case,  even  to  the  end  of  her  life,  and  was  always 
ministering  to  her.  She  ever  said  "  May  God  pardon 
him  in  heaven  as  I  pardon  him  on  earth  ;359  but  as  for  the 
matter  they  charge  me  with,  and  for  which  they  have 
slain  me,  I  am  utterly  innocent."  355  In  proof  whereof 
she  said  that  God  should  not  pardon  her  that  sin, 
because  she  had  never  committed  it.356  She  died  as  an 
innocent  martyr  ir^thejpresence  of  another  priest,  to  the 
edification  of  all  the  bystanders,  as  I  have  affirmed 
above  with  rhy  own  hand. 

[lix]  iTPLAcmo  SARDI,  a  priest,  affirm  with  my  own  hand 
as  the  abovesaid  Father,  Fra  Celestino,  has  declared, 
having  been  present  as  above. 
I,  the  MARQUIS  NICOLO  GREGORIO,  affirm  as  above  with  my 

own  hand. 

I,  the  undersigned,  affirm  what  is  contained  in  the  above- 
written  statement,  as  well  as  in  the  attestation  of  the 
reverend  Father  Celestino  of  Jesu  and  Maria.  I 
assisted  the  abovesaid  Signora  Francesca  Pompilia  from 
the  first,  having  picked  her  up  from  the  earth  where  she 
lay  in  utter  weakness  because  of  her  wounds.  She  had 
her  head  upon  the  legs  of  Signor  Pietro  Comparini,328 
who  was  already  dead.  She  made  confession  in  my 
arms  to  the  Principal  of  the  Greek  College,  because  she 
could  neither  rise  up  nor  Me  down.  And  from  that  hour 
I  never  left  her,  but  always  ministered  to  her  even  unto 
her  death.  She  was  the  most  exemplary  and  edifying  \ 


Christian  I  have  ever  seen.    For  I  saw  her  resigned  to 
thejjiv^  own 

innocence,  etc. 
I,  GIUSEPPE  D'ANDILLO,  with  my  own  hand. 

I,  the  undersigned,  attest  and  affirm  what  is  contained  in  all 
the  said  affidavits,  from  having  assisted  the  said  Fran- 
cesca  Pompilia,  etc. 

DIONYSIO  GODYN,  with  my  own  hand. 

I,  LUCA  CORSI,  affirm  with  my  own  hand  as  is  contained  in 
all  the  said  attestations,  from  having  assisted  day  and 
night  as  long  as  the  malady  of  the  former  Francesca 
Pompilia  continued,  and  from  having  heard  as  above. 

I,  GIOVANNI  BATTISTA  GUITENS,  apothecary,  who  have 
assisted  at  the  treatment  and  care  of  the  said  Francesca 
Pompilia,  affirm  with  my  own  hand  as  is  contained  in  all 
the  above  affidavits  and  attestations,  from  having  as- 
sisted continually  throughout  a  night  and  a  day  at  the 
malady  of  the  same. 

I,  GIOVANNI  BATTISTA  MUCHA,  the  boy  of  the  said  Giovanni 
Battista  Guitens,  apothecary,  affirm  with  my  own  hand 
as  is  contained  above  in  the  said  attestation,  from  having 
assisted  with  the  former  Francesca  Pompilia. 

Full  and  unquestionable  statement  is  given  by  me  the  here  under- 
signed, Abate  Liberate  Barberito,  Doctor  of  Theology,  that,  as  I 
was  summoned  to  assist  at  the  death  of  the  said  Signora  Francesca 
Comparini,  I  often  noticed,  and  especially  during  an  entire  night,  that 
the  above-named  defendant  suffered  the  pains  of  her  wounds  with 
Christian  resignation,  and  condoned  with  superhuman  generosity  the 
offenses  358  of  the  one  who  had  caused  her  innocent  death  with  so  many 
wounds.  [Ix]  I  also  observed  during  that  night  the  tenderness  of  the 
conscience  of  the  above-named.  For  she  passed  it  in  showing  the 
unwavering  feelings  of  an  heroic  and  Christian  perfection.  And  this 
so  much  so  that  I  can  attest 354  that  during  the  experience  I  have  had, 
having  been  four  years  Vicar  in  the  Cure  of  Monsignor,  the  Bishop  of 
Monopoli,  of  blessed  memory,  I  have  never  observed  the  dying  with 
like  sentiments.  And  this  is  all  the  more  so  in  an  evil  caused  so 
violently  by  another.  Therefore  in  pledge,  etc.  Rome,  this  tenth  day 
of  January,  1698. 

I,  ABATE  DI  LIBERATO  BARBERITO,  affirm  as  above,  etc. 


[File-title  of  Pamphlet  4.1 


By  the  Most  Illustrious  and  Most  Reverend 
Lord  Governor  in  Criminal  Cases: 

Roman  Murder-case  with  qualifying  circumstance. 

For  the  Fisc. 
Summary. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 
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[ixi]  Romana  Excidii. 

[Pamphlet  5.] 

Most  Illustrious  and  Most  Reverend  Lord : 

The  deplorable  slaughter  of  the  entire  Comparini  family,  which 
occurred  in  this  dear  city  of  ours  on  the  second  night 319  of  the  current 
month  of  January,365  and  the  shedding  of  their  blood,  cries  out  from 
earth  to  God  for  vengeance  upon  the  criminals.  And  in  order  that 
we  may  fulfill  the  obligations  of  the  office  we  are  occupying,  we  have 
paid  down  the  price  of  toil  to  narrate  here  with  faithful  pen  the  series 
of  events.  From  this,  my  Lords  Judges  may  readily  see  what  laws  may 
be  applicable  for  a  decision  as  to  this  cause  and  for  the  punishment  of 
the  delinquents  for  the  same  deed,  etc.,  and  so  Barbosa  says  in  his 
axioms  in  jurisprudence,  axiom  93,  No.  I  :  "  Just  as  from  the  deed 
the  law  takes  its  rise,  so  from  the  deed  the  law  dies." 

The  series  of  facts,  therefore,  is  as  follows  :462  Guido  Franceschini, 
of  the  city  of  Arezzo,  married  458  461  Francesca  Comparini,  for  whom, 
by  Pietro  and  Violante  Comparini,  there  were  promised  as  dowry,91 
among  other  matters,  certain  properties  subject  to  a  reversionary 
interest.68  For  they  had  brought  this  same  Francesca  up  in  their  home 
as  their  own  daughter,  and  as  such  they  married  her.  Then,  as  the 
aforesaid  Pietro  and  Violante  had  no  other  children,  they  left  their 
home  in  the  City  to  go  and  live  in  the  home  of  Franceschini  at  Arezzo.94 
There,  for  some  time,  they  continued  to  live  together  in  peace ;  but,  as 
often  happens  among  friends  and  relatives,  contentions  and  quarrelings 
arose.95  On  account  of  these,  the  aforesaid  Pietro  and  Violante  left 
that  home  and  the  city  of  Arezzo,  and  went  back  to  Rome.100  In  the 
meantime,  as  the  flame  of  this  enkindled  hatred  increased,  a  lawsuit 
was  instituted  26°  as  to  the  dowry  once  promised,  but  now  denied  by 
Pietro,  on  the  pretext  that  Francesca  was  not  indeed  the  daughter  of  the 
same  Pietro  and  Violante,  but  that,  after  a  pretense  of  her  birth  had 
been  made,103  she  had  been  received  and  brought  up  by  them.  And  for 
this  reason  the  said  Guido  and  Francesca  could  not  hope  for  the 
inheritance  of  the  properties  under  the  reversionary  interest.69  But 
although  Franceschini  gained  a  favorable  judgment  on  this  point,263 
yet  when  appeal  had  been  made  on  behalf  of  Pietro  Comparini,264 
Francesca  declared  that  she  was  ill-treated  in  the  home  of  her  husband 
by  himself,  and  therefore  desired  to  leave  that  home.  Accordingly, 
with  the  aid  and  companionship  of  Canon  Caponsacchi,  a  relative  of  the 
said  Franceschini,  as  is  supposed,  she  ran  away.  But  Franceschini  had 
notice  of  his  wife's  [Ixii]  flight  and,  following  her  up,  he  overtook  her 
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at  the  tavern  of  Castelnuovo.     There  he  went  to  the  governor  22<J  of 
that  place  and  saw  to  effecting  the  capture  222  of  his  wife  and  the  Canon, 
as  indeed  followed.     Then  the  quarrel  was  continued.     A  criminal 
suit 269  was  brought  in  this  Tribunal  of  the  Governor  of  the  City;270  the 
process  of  action  was  arranged,  and  the  counsel  on  both  sides  was  often 
heard,  both  by  word  of  mouth  and  in  writing.     At  last  it  was  decided 
that  owing  to  lack  of  proof  273  of  adultery  the  said  Canon  should  be 
banished  to  Civita  Vecchia  2T1  and  Francesca  should  be  held  in  safe- 
keeping.276    But  because  the  Comparini  claimed  that  the  furnishing  of 
food  in  the  safekeeping  was  the  duty  of  Franceschini,  and  the  latter 
declared  it  lay  with  Comparini,282  283  the  most  Illustrious  Lord  Gov- 
ernor, having  first  secured  the  consent  of  Abate  Paolo,288  the  brother 
of  Guido  and  his  representative  in  the  case,  assigned  the  home  284  of 
the  Comparini  to  Francesca  as  a  safe  and  secure  prison  under  security. 
While  these   contests  were  still  pending,265  both  in  the   civil  and 
criminal  cases,  as  well  as  in  that  for  divorce  brought  by  Francesca,  the 
wife,266  this  same  Franceschini  schemed  to  take  vengeance  upon  the 
abovesaid.      For  the  execution  of  this  criminal  purpose  he  brought 
together  312  Domenico  Gambassini  of  Florence,  Alessandro  Baldeschi 
of  the  region  of  Castello,  Francesco  Pasquini  Antonii  of  the  Marquisate 
of  Monte  Acuto,  and  Blasio  Agostinelli  of  the  town  of  Popolo,  and 
dwelling  at  the  Villa  Quarata.     He  provided  them  with  swords  and 
dagger,413  prohibited  by  the  Bull  of  Alexander  VIII,  and  entered  the 
City  in  company  with  the  aforesaid  men.     Approaching  the  home  of 
the  Comparini,  at  the  first  hour  32°  of  the  night,  he  secured  the  opening 
of  the  door  to  himself  under  the  pretense  of  bringing  a  letter,321  sent 
to  Violante  by  the  said  Canon  Caponsacchi,  then  staying  at  Civita 
Vecchia.     As  soon  as  the  door  of  the  home  was  opened  by  the  said 
Violante,323  the  aforesaid  Guido  and  his  companions  immediately  set 
upon  her.     She  was  cut  to  pieces  with  their  swords  and  immediately 
fell  dead.    Pietro  likewise  was  cut  down  and  died.    Francesca,  however, 
tried  to  hide  under  a  bed,325  but  was  found  and  wounded  in  many 
places.     Then,  as  if  God  granted  her  the  favor,348  she  was  not  left 
utterly  dead,  though  after  a  few  days  she  also  passed  away;  and  thus 
she  could  reveal  this  monstrous  crime.     As  soon  as  my  Lord  Governor 
had  notice  of  this,  with  most  vigilant  attention,  he  saw  that  the  male- 
factors were  pursued  beyond  the  City.333    Accordingly  that  same  night 
they  were  discovered  in  the  tavern  at  Merluccia  34°  with  firearms  and 
illegal  swords,  [Ixiii]  still  bloody,342  and  were  taken  back  to  prison. 
Then,  when  a  case  had  been  made  against  them,  they  were  examined 
as  to  the  crime.     Some  of  them  indeed  confessed  it,  and  although  the 
others  made  denial  of  the  management  and  knowledge  of  the  killing 
of  the  entire  family,  yet  against  them  there  are  most  urgent  presumptions 
of  the  knowledge  and  management  abovesaid.    Furthermore,  from  the 
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same  prosecution  the  gravest  proofs  have  resulted,  such  as  can  be  but 
slightly  attacked  and  controverted  by  the  Defense. 

Hence,  when  this  cause  may  be  presented  to  receive  judgment,  we 
believe  that  no  foundation  can  afford  defense  for  the  criminals  to 
escape  the  capital  penalty,  so  far  as  they  have  confessed  their  crime, 
or  can  release  those  who  have  denied  it  from  the  rigorous  torture  of  the 
vigil.526  For  what  if  the  Defense  do  strongly  argue  the  question  as  to 
whether  a  husband  who  kills  an  adulterous  wife,  not  immediately  and 
when  found  in  adultery,  but  after  an  interval,405  ought  to  be  excused 
from  the  ordinary  penalty  of  the  Lex  Cornelia  de  Sicariisl  Some 
authorities  indeed  give  an  affirmative  opinion  for  the  excuse  of  the 
husband,  as  is  to  be  seen  in  Giurba.  [Citations.]  Yet  all  of  these 
authorities  for  mitigating  the  penalty  upon  a  husband  who  kills  his 
wife  after  an  interval  are  moved  by  this  reason:  That  since  the 
sense  of  injured  honor  always  oppresses  the  heart,  it  is  difficult  to 
restrain  just  resentment;  for  this  reason  the  defense  of  the  honor  is  said 
to  be  immediate  when  done  as  quickly  as  possible. 

But  there  are  indeed  many  other  authorities  who  stand  by  the  nega- 
tive, asserting  that  a  husband  who  kills  his  wife,  otherwise  than  when 
taken  in  adultery  and  in  acts  of  passion,  should  be  punished  with  the 
ordinary  penalty.  [Citations.]  D.  Raynaldus  [Citation]  says  this  opin- 
ion is  the  truer  and  the  more  advantageous  to  the  state,  nor  should  one 
depart  from  it  in  giving  judgment.  Sanzio  says  that  it  was  often  ad- 
judged in  this  Senate  that  a  husband  was  not  excused  by  adultery  legiti- 
mately proved,  if  he  killed  his  wife  after  an  interval ;  [Ixiv]  and  for  this 
reason,  because  formerly,  according  to  the  law  of  Romulus,  a  husband 
could  kill  his  wife,  but  the  Lex  Julia  permitted  him  to  kill  only  the  vile 
adulterer,  as  Matthaeus  proves.  [Citation.] 

But  in  this  our  present  show  of  fact  we  believe  we  are  dealing  with  a 
matter  outside  of  the  difficulty  of  this  proposed  question.  For  the 
authorities  cited  above  for  the  contrary  opinion  hold  good,  and  should 
be  understood  to  do  so,  whenever  the  contention  is  about  a  husband  who 
has  killed  his  wife  without  excess  of  law  and  with  no  concurring  circum- 
stances and  aggravating  qualities,  and  when  moved  only  by  just  griev- 
ance. But  it  is  otherwise  when,  as  in  our  case,  excess  and  contempt  of 
law  is  present  and  aggravating  circumstances  and  qualities  concur.408 
Laurentius  Matthaeus  [Citation]  testifies  that,  according  to  common 
practice,  such  a  distinction  has  been  followed  out.  And  after  he  had 
affirmed  that  a  husband  should  be  excused  from  the  ordinary  penalty 
and  be  punished  more  mildly,  he  adds:  "  For  these  reasons,  it  is  the 
common  practice  to  weigh  the  effect  of  the  grievance  and  to  punish 
only  the  excess;  so  that  if  the  suspicion  of  guile  in  the  manner  of 
killing  is  present  (as  he  considers  any  circumstance  which  tends  toward 
treachery)  the  penalty  is  aggravated." 
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The  aggravating  circumstances  which  concur  in  our  case  are  indeed 
many,  and  they  are  so  grave  that  any  one  of  ihem  is  enough  reason 
for  imposing  the  death  penalty  or  for  qualifying  the  crime. 

The  first  of  these  is  the  assembling  of  armed  men;409  for  according 
to  decrees  of  the  Governor  of  this  City  the  penalty  of  death  and  of  the 
confiscation  of  goods  is  inflicted  upon  the  one  assembling  the  men;  and 
this  is  true  even  if  those  assembled  are  but  four,410  as  is  read  in  chapter 
82  of  the  same  Banns.  This  circumstance  and  quality  can  not  be  evaded 
on  the  authority  of  certain  jurists  who  assert  that  it  is  permissible  for  a 
husband  to  kill  his  wife,  even  by  means  of  men  thus  brought  together. 
For  the  said  authorities  speak,  and  should  be  understood,  in  a  case  in 
which  a  husband  may  kill  with  impunity  an  adulterer  and  his  own  wife 
in  the  very  act  of  adultery,  or  in  the  home  of  the  husband.  But  it  is 
otherwise  if  she  is  killed  after  an  interval,  or  outside  of  the  home  of 
her  husband ;  according  to  what  is  given.  [Citation.]  Or  these  matters 
might  hold  good  if  in  no  other  way  he  could  kill  the  adulterer  and  his 
wife.  So  think  all  authorities  who  can  be  adduced  in  favor  of  the 
husband.  This  can  not  be  said  in  our  case  since  Franceschini,469  while 
following  his  wife  with  firearms,  could  have  taken  [Ixv]  vengeance  at 
the  inn  of  Castelnuovo.  But  he  had  recourse  to  the  judge,222  and 
chose  the  legal  way  of  punishing  his  wife  and  the  Canon  with  whom 
she  fled.  Or  these  claims  would  hold  good  if  he  had  assembled  a  smaller 
number  of  men,  whereby  the  crime  of  conventicle  would  not  have  been 
established.  And  this  is  the  more  strongly  to  be  held  because  we  are 
not  concerned  with  a  deed  that  is  unpunishable,  and  permissible  by  law, 
as  I  have  said. 

Nor  do  we  believe  that  the  Defense  can  make  a  claim  that  the  husband 
may  kill  an  adulterous  wife  after  an  interval  with  impunity;  for  all 
the  authorities  who  can  be  adduced  in  favor  of  the  husband  free 
him  indeed  from  the  ordinary  penalty,  but  not  from  an  extraordinary 
penalty,  as  those  adduced  by  us  above  in  §  Hinc  cum  Causa  can  be  seen 
to  hold.  If  therefore,  in  our  case,  the  husband  committed  a  crime 
punishable  in  itself,  how  could  he  assemble  a  number  of  men  forming 
a  conventicle  prohibited  by  the  Banns,  without  incurring  the  penalty 
threatened  by  them  ? 

The  second  quality  and  circumstance  is  the  carrying  of  arms  413  496 
contrary  to  the  specification  of  the  Constitution  of  Alexander  VIII, 
which  is  extended  to  the  whole  Ecclesiastical  State.  Still  less  can  the 
authority  of  jurists  be  alleged  in  excuse  from  this  threatened  penalty, 
if  the  husband  kill  an  adulterer  and  the  wife  with  prohibited  arms. 
For  aside  from  the  response  given  by  us  in  the  explanation  of  the  first 
circumstance  of  assembling  and  of  conventicle  (namely  that  these 
authorities  hold  good  and  should  be  understood  to  apply  only  in  cases 
permitted  by  law,  and  therefore  unpunishable),  we  say  still  further 
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that  they  have  very  little  application  as  regards  the  arms  we  are  discuss- 
ing; since  the  said  Constitution  prohibits  not  merely  the  carrying  of  such 
arms,  but  even  their  retention,  manufacture,  or  introduction  into  the 
City  and  the  Ecclesiastical  State,  under  the  penalty  of  rebellion  and 
criminal  insult  to  the  majesty  of  the  law.420  And  so  far  as  we  are 
acquainted  with  such  cases  as  are  permitted  by  law,  the  authority  of  these 
jurists  should  be  understood  to  hold  good  concerning  arms,  the  carrying 
of  which  is  indeed  prohibited,  but  not  the  retention  and  introduction 
under  any  pretext  whatsoever,  even  the  pretext  of  justice ;  as  is  included 
in  this  same  Constitution  §  i  where  we  read :  "  Or  to  carry  them  on  any 
pretext  whatever,  whether  of  military  service  or  of  the  execution  of 
justice,  and  still  less  to  keep  them  in  one's  home  or  elsewhere."  And 
in  §  Ad  haec  it  prohibits  even  the  introduction  of  them :  "  the  retention 
of  them  at  home,  in  storehouses,  and  elsewhere,  their  introduction  into 
the  Ecclesiastical  State,  and  their  manufacture." 

If  therefore  the  retention  and  introduction  of  such  arms  is  pro- 
hibited, even  when  on  the  pretext  of  executing  justice,  [Ixvi]  ridiculous 
indeed  would  be  Franceschini's  pretense  that  he  could  approach  the 
City  and  the  home  of  his  wife  with  such  arms  to  vindicate,  after  an 
interval,  this  pretended  offense  of  honor.  This  is  the  more  certain  as 
the  crime  concerning  such  arms  is  grave  and  of  itself  is  punished  with  the 
capital  penalty,  as  we  have  proved.  In  this  case,  when  the  crime  actually 
follows,  if  the  penalty  for  carrying  the  arms  is  greater  than  for  the 
crime  itself,  the  penalty  for  the  graver  offense  is  held  to  apply,  and 
includes  the  lighter.  [Citations.] 

The  third  circumstance  is  that  Franceschini  and  the  aforesaid  men 
committed  the  murders  in  the  very  home  and  dwelling-place  41T  501  of 
the  Comparini ;  because  homicide  is  always  said  to  be  qualified  when  it 
is  committed  in  the  home  of  the  one  slain ;  since  the  home  should  be  a 
safe  refuge  for  its  master,  etc.  Then  also  Franceschini  entered  with 
changed  garb  ;418  504  in  which  case  the  murder  is  said  to  be  committed 
ex  insidiis.  [Citations.] 

The  fourth  quality  and  circumstance  is  that  the  said  Francesca  was 
under  the  power  of  the  judge,419  since  the  home,  as  we  have  said  in  our 
narrative  of  fact,  was  assigned  to  her  under  bond  to  keep  it  as  a  safe 
and  secure  prison.  And  hence  she  was  under  the  protection  of  the 
court.  [Citations.]  And  this  is  especially  true  when  arguing  in  favor 
of  the  one  who  is  under  protection  of  the  court,  whatever  may  be  said 
when  arguing  to  his  prejudice.  And  therefore  the  law  holds  that  one 
under  the  protection  of  the  court  can  not  be  killed  under  less  penalty 
than  the  death  [of  the  assassin].  [Citations.] 

But  all  debate  seems  to  cease  since  it  is  proven  in  the  process  that 
the  said  Franceschini  approached  the  said  home  with  his  company  of 
men  with  the  thought  and  intent  [Ixvii]  to  kill  not  merely  Francesca, 
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his  wife,  but  also  Pietro  and  Violante.401    These,  as  he  himself  acknowl- 
edges, he  hated  421  with  a  deadly  hatred,  because  of  the  suit  26°  they  had 
brought  and  because  112  they  had  urged  Francesca  to  poison  her  husband 
and  her  brother-in-law,  and  had  kept  his  wife  in  their  home,  so  that 
still  further,   in  the  continuation  of  the  adultery,293  his  honor  was 
offended.     But  aside  from  this,  as  we  have  said  above,  Francesca  was 
placed  in  the  said  home  284  by  the  authority  of  the  judge  with  the 
consent 288  of  the  brother  of  this  same  husband,  and  so  the  question  does 
not  enter  as  to  whether  a  husband  may  lawfully  kill  the  relatives, 
friends,  and  servants  of  his  adulterous  wife,  even  if  he  does  suspect 
them  of  affording  their  leave  or  assent  to  the  wife  committing  adultery; 
since  the  special  rights  and  privileges  conceded  to  the  husband  should 
not  be  multiplied  against  the  wife,  and  be  given  greater  scope,  but 
rather  should  be  strictly  interpreted.     [Citation.]    This  holds  good  not 
merely  when  one  is  arguing  about  the  prejudice  of  a  third  party,534  but 
concerning  one's  sole  prejudice.     [Citation.]     In  our  very  circumstances 
we  read  that  the  permission  can  not  be  passed  from  person  to  person. 
[Citation.]     Yet  we  can  more  truly  declare  that  such  an  assertion  of 
adultery  on  the  part  of  Franceschini  is  calumniously  false;  for,  in  the 
very  face  of  death,  Francesca  protested,  to  the  very  damnation  of  her 
soul,  that  she  has  given  no  offense  355  to  her  husband's  honor.     This 
protestation  is  the  more  to  be  believed  362  since  those  about  to  die  363 
are  not  presumed  to  be  unmindful  of  their  eternal  salvation.   [Citation.] 
The  other  causes  adduced  by  Franceschini  himself,  so  far  as  they  are 
true,  can  indeed  prove  hatred  and  enmity  existing  between  himself  and 
the  couple,  which  would  tend  in  that  direction  and  so  would  serve  to 
prove  in  him  a  cause  for  their  premeditated  murder.     But  this  is  not 
sufficient  to  excuse  him  from  the  ordinary  penalty  of  death,  which 
premeditated  homicide  altogether  demands.      [Citations.]      [Ixviii] 
And  it  is  for  this  reason,  because  the  laws  prohibit  private  vengeance 
(that  is,  vengeance  which  those  without  public  office  usurp  to  themselves 
because  of  their  hatred,  by  killing  or  otherwise  injuring  men)    [Cita- 
tions].    Raynaldus  affirms  that  in  premeditated  murder  the  ordinary 
penalty  is  inflicted  not  merely  upon  the  slayer  himself,  but  also  upon  all 
others  who  aid  and  give  help,  or  concur  in  committing  the  murder  by 
their  help  or  counsel.    [Citations.] 

FRANCESCO  GAMBI, 
General  Procurator  of  the  Fisc  and  of  the 

Reverend  Apostolic  Chamber. 


[File-title  of  Pamphlet  5.] 


By  the  Most  Illustrious  and  Most  Reverend 

Lord  Governor  of  the  City 

in  Criminal  Cases: 

Roman  Murder-case. 

In  behalf  of  the  Fisc,  against 

Count  Guido  Franceschini 

and  his  Associates. 

Memorial  of  fact  and  law  of  the  Lord  Procurator 
General  of  the  Fisc. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 


Romana  Homicidii  cum  qualitate. 

[Pamphlet  6.] 

Most  Illustrious  and  most  Reverend  Lord  Governor : 

Since  the  chief  defense  of  Count  Franceschini,  the  Accused,  as  we 
have  heard,  consists  in  the  pretended  plea  of  injured  honor,  by  which  he 
was  moved  to  crime,  it  is  the  office  of  the  Fisc  to  disclose  the  lack  of 
foundation  for  this  plea,  in  order  that  this  atrocious  and  enormous  crime 
may  be  punished  with  the  due  penalty. 

Therefore  I  assume  that  we  ought  to  examine  the  foundations  on 
which  the  asserted  plea  of  injured  honor  may  rest;  namely  the  flight 
of  the  unfortunate  wife  from  the  home  of  her  husband  in  company 
with  Canon  Caponsacchi,  with  whom  she  was  taken  at  the  inn  of  Castel- 
nuovo,  and  the  pretended  love  letters  which  were  put  forward  in  the 
prosecution  of  Pompilia  for  the  said  flight  and  departure.  The  pre- 
tended dishonesty  of  the  wife  is  drawn  from  these  two;  but  along  with 
them  other  proofs  were  brought  together  in  the  said  prosecution;  the 
latter,  however,  are  either  altogether  stupid  or  equivocal,  or  else 
unproven.  This  may  be  inferred  from  the  dismission  of  the  said  Fran- 
cesca,  his  wife,  merely  with  the  precaution  of  keeping  her  home  as  a 
prison  276  284  and  of  the  Canon  with  a  three  years'  banishment  to  Civita 
Vecchia.271  Such  action  shows  that  in  this  same  prosecution  there  was 
found  by  the  Fisc  no  legitimate  proof  of  dishonesty  and  of  the  pretended 
violation  of  conjugal  faith,  which  the  husband  had  charged  against  her. 

And  indeed,  from  the  defenses  then  made  and  even  from  the  trial 
itself,  a  very  just  cause  has  clearly  appeared,  which  forced  the  luckless 
girl  to  flee  from  the  home  of  her  husband  and  to  go  back  to  her  own 
home,  there  to  live  safely  and  quietly  with  her  parents.  Notorious 
indeed  are  the  altercations  96  which,  on  account  of  the  parsimony  of 
the  Franceschini  home,  straightway  arose  between  the  parents  of  the 
wretched  girl  on  the  one  hand,  and  the  Accused,  his  mother,  and  his 
brothers  on  the  other  hand.  The  former  in  vain  bewailed  the  fact  that 
they  had  been  deceived  by  the  show  of  no  small  opulence,  on  account 
of  the  false  statement  of  an  annual  income  of  1,700  scudi,82  which 
was  afterward  shown  to  have  no  existence.  Indeed,  while  they  stayed 
in  the  home  of  the  accused  husband  in  Arezzo,  they  were  so  badly 
treated  by  himself  and  his  relatives  9B  that  after  a  few  months  98  they 
were  obliged  to  leave  it  and  return  to  the  City.100  During  the  whole 
time  they  lived  there,  contentions  and  reproaches  throve  continually 
among  them.  The  Comparini  were  indeed  excited  with  just  indignation 
by  the  deception  they  had  suffered.  This  is  evident  from  the  letters  of 
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Abate  Paolo  Franceschini,  which  presuppose  these  troubles  and  which 
were  considered  for  the  Defense  by  the  Procurator  of  the  Poor.  These 
prove  that  hostility  of  mind  had  even  then  been  conceived  against  the 
unfortunate  parents,  especially  the  one  written  March  6,  where  we 
read:  "  I  write  again  to  you  that  I  do  not  wish  to  imitate  him  in  his 
manner  of  writing,  not  being  of  his  mind  to  sow  broadcast  in  letters  such 
words  as  would  merit  response  by  deeds  and  not  by  words;  and  these 
are  so  offensive  that  I  have  kept  them  for  his  reproof  and  mortification." 
And  further  on  he  says:  "  So  that  if  you  give  us  trouble,  which  I  will 
never  believe,  you  yourself  will  not  be  exempt  therefrom."  But  sufficient 
proof  results  from  the  letters,  as  the  following  advise.  [Citations.] 

[Ixx]  And  although  these  letters  do  not  make  clear  the  nature  of  their 
altercations,  yet  some  of  them  more  than  prove  the  reproaches  had  so 
increased  that  their  bitterness  grew  into  hatred,  as  is  evident  from 
the  letter  of  February  12,  1694,  where  we  read:  "  But  hearing  from 
the  one  side  or  other  that  the  bitterness  between  them,  not  to  say  the 
hatred,  is  increasing."  It  would  be  all  too  easy  for  the  Accused  and  the 
Abate,  his  brother,  to  prove,  by  showing  letters  written  to  him,  that 
the  reproaches  were  unjust  and  were  occasioned  by  the  Comparini 
themselves.  This  is  apparent  from  the  tenor  of  the  said  letter,  where  we 
read:  "  Because  I  feel  that  the  enemy  of  God  has  put  strife  among 
them,  it  is  improper  that  I  should  fulfill  my  duty  toward  you  of  a  reply." 
But  since  the  Franceschini  did  not  show  such  letters,  the  presumptive 
truth  of  these  same  complaints  and  of  this  cause  of  complaint  and 
altercation  is  strongly  against  the  ones  thus  concealing  them.  In  such 
circumstances  the  Roman  court  thus  affirmed.  [Citations.] 

But  the  truth  of  the  charge  of  ill-treatment  toward  the  parents, 
whom  he  was  obliged  by  the  dowry  contract  to  provide  with  food,  is 
also  to  be  drawn  from  the  deposition  of  a  servant,110  as  given  in  the 
Summary,  No.  i  [cf.  pp.  xlix-liii].  And  since  this  would  excite  the 
pity  of  any  who  read,  it  becomes  all  the  clearer  that,  by  such  very 
ill-treatment  of  her  parents,  the  mind  of  the  wretched  wife  was  greatly 
exasperated;  for  she  kept  grieving  in  vain  at  seeing  them  thus  troubled; 
yes,  and  she  was  even  prohibited  from  grieving. 

And  anyone  may  know  that  the  return  of  her  parents  to  the  City 
would  indeed  disturb  with  a  considerable  and  very  just  grief  this 
wretched  child  who  was  not  more  than  fifteen  years  old.  For  she  was 
destitute  of  all  aid,  and  was  left  exposed  to  her  husband's  severity, 
because  of  which  she  daily  feared  that  she  was  in  peril  of  her  life.  In 
vain  did  she  have  recourse  to  the  Reverend  Bishop  18£>  and  to  the  Gov- 
ernor,135 Summary,  No.  2  [cf.  p.  liii].  In  vain  was  the  interposition  of 
certain  noblemen  tried;  which  had  proved  utterly  useless,  as  is  evident 
from  the  letter  of  March  6,  where  we  read:  "  But  what  remedy  can  I 
give  you,  when  so  many  gentlemen,  friendly  to  both  parties  have  inter- 
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fered  to  settle  the  troubles  and  it  has  not  turned  out  well?  "  She 
might  indeed  think  that  no  other  remedy  was  left  her  than  to  flee  from 
the  abode  of  her  husband  and  to  seek  again  her  father's  home.  As 
therefore  she  fled  to  escape  deadly  peril,  her  flight  can  afford  no  proof  of 
dishonesty  nor  of  the  violation  of  conjugal  faith;  for  it  is  attributable  to 
a  lawful  rather  than  to  a  criminal  cause.  [Citations.] 

But  there  was  another  urgent  cause  for  her  eagerly  desiring  to  seek 
her  father's  hearth,  namely  the  ill-health  of  her  father.  She  speaks  of 
this  in  the  letter  which  mentioned  [Ixxi]  that  she  can  not  look  for  the 
company  of  Gregorio  Guillichini,  and  that  this  task  had  to  be  remitted 
to  the  Canon  [Caponsacchi]  also.  Hence  we  can  well  infer  that  she  was 
arranging  for  the  flight  for  legitimate  reasons. 

No  reliance  whatever  can  be  placed  in  the  letter  112  written  by  this 
same  wife  to  Abate  Franceschini.  In  that  she  thanks  him  for  having 
joined  her  in  marriage  with  the  Accused,  his  brother.  And  she  also 
acknowledges  therein  that,  since  the  departure  of  her  parents,  she  was 
living  a  life  of  utter  tranquillity;  because  their  evil  persuasion,  which 
was  alienating  her  from  her  husband,  had  ceased.  She  also  reveals  a 
very  base  plan  that  had  been  proposed  to  her,  namely  to  destroy  the 
entire  household.  Now  the  wife  in  her  sworn  statement  frankly  con- 
fesses 467  that  she  wrote  this  letter  to  appease  her  husband,  and  that  he 
had  marked  the  characters,114  which  she  had  afterward  traced  with  a 
pen.  This  statement  is  found  in  an  extract  from  her  sworn  testimony  as 
given  in  our  Summary,  No.  3  [cf.  pp.  liv-lv].  And  a  mere  reading  of 
the  said  letter  so  thrills  one  with  horror  that  it  is  incredible  112  that  the 
luckless  girl  could  have  written  such  matters  to  the  injury  and  detraction 
of  her  own  parents,  unless  she  had  been  compelled  thereto  by  fear  of  her 
husband.  For  this  reason  the  same  letter  is  given  in  our  Summary, 
No.  4.  [Cf.  p.  lv.] 

But  even  just  ground  of  fear,  because  of  which  the  luckless  girl  was 
moved  to  flee,  has  come  to  light,  namely  the  lawsuit  26°  brought  by  her 
father  against  the  Accused  for  the  nullification  of  the  dowry  contract. 
This  contract  had  been  made  on  false  grounds;  for  Pietro  had  believed 
that  he  was  promising  the  dowry  to  his  own  daughter;  but  then,  from 
a  confession  103  made  by  the  mother,  he  had  found  out  that  she  was 
none  such  and  that  Violante  had  made  pretense  of  giving  birth  to  the 
child  for  the  purpose  of  deceiving  her  husband  and  barring  his  credit- 
ors.107 Since  Pietro  had  assigned  all  his  property  as  dowry01  (and 
indeed  it  was  of  considerable  value  when  we  consider  the  quality  of  the 
persons  concerned)  he  soon  raised  a  dispute  about  it.  And  we  may  well 
fear  that  very  grave  and  even  deadly  hatred  arose  therefrom.  Thereby 
the  conjugal  peace,  which  had  been  disturbed  by  long-continued  alter- 
cation, was  utterly  destroyed  by  recrudescent  hatred.  For  a  lawsuit  as 
to  a  considerable  amount  of  money,  much  more  as  to  an  entire  property, 
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would  produce  this  effect,  as  daily  experience  well  teaches  us  and  as 
Grammaticus  and  others  assert.  [Citations.] 

Such  just  fear  should  be  well  considered  by  a  prudent  judge,  who  will 
take  into  account  the  circumstance  of  the  persons  and  of  the  time. 
[Citation.]  In  our  case  it  may  be  absolutely  affirmed  that  these  matters 
should  be  so  considered,  inasmuch  as  not  merely  a  girl  of  tender  age  (as 
was  the  unfortunate  wife,  who  was  destitute  of  all  aid  and  exposed  to  the 
severity  of  the  husband,  who  had  sought  her  life  with  a  pistol 132  and 
had  threatened  her  with  death  on  trivial  suspicion),  but  even  a  woman 
of  greatest  fortitude  [Ixxii]  would  be  unable  to  bear  being  exposed  to 
such  constant  risk  of  her  life  and  would  see  the  necessity  of  taking  care 
of  herself.  And  whatever  the  cause,  even  if  it  were  merely  suppositi- 
tious, it  would  be  enough  to  excuse  her  according  to  the  text.  [Cita- 
tions.] And  Canon  Raynaldus  holds  that  it  is  enough  if  one  sees  the 
signs  or  acts  of  manifest  desire,  or  preparations  thereto.  How  much 
more  excusable  and  how  worthy  of  pity  should  Francesca  be  considered, 
since  she  had  such  an  urgent  and  such  a  well- verified  cause  for  fleeing? 
Mogolon  holds  that  the  mere  sight  of  arms,  even  though  the  one  having 
them  does  not  use  them  nor  unsheathe  them,  is  just  cause  for  fear. 

Nor  can  presumption  of  dishonor  and  of  violated  conjugal  faith  arise 
from  the  company  of  Canon  Caponsacchi,  with  whom  she  fled,  and  for 
which  flight  he  was  condemned  to  three  years'  banishment  in  Civita 
Vecchia.271  For  the  luckless  girl  was  destitute  of  all  aid,  and  the  demands 
of  her  age,  of  her  sex,  and  of  her  station  in  life,  did  not  admit  of  her 
undertaking  so  perilous  a  journey  either  alone,  or  in  company  with  any 
baseborn  woman.  For  then,  in  escaping  dangers  at  home,  she  might 
incautiously  expose  herself  to  even  graver  perils;  as  might  have  hap- 
pened if  while  alone  she  had  been  overtaken  by  her  husband  in  the 
journey.  Nor  could  she  find  any  safer  companion  than  this  very  Canon, 
who  was  bound  by  friendship  to  the  Canon  Conti.35  And  the  latter, 
who  was  a  familiar  friend  and  blood-relative  of  the  Accused,  although 
he  had  great  pity  upon  her  condition,  judged  it  safer  145  for  her  to  flee 
with  Caponsacchi,  whom  he  believed  28  to  be  apt  and  far-seeing  to  bring 
about  the  desired  end.  Otherwise  she  would  have  undertaken  this 
flight  with  even  greater  risk.  Therefore  this  necessary  and  prudent 
choice  of  the  lesser  evil  excludes  all  suspicion  of  pretended  dishonor. 
[Citations.] 

This  suspicion  is  also  excluded  by  the  manner  in  which  the  flight 
was  put  into  effect,  namely  in  hurrying  to  the  City  by  the  direct  route 
and  with  the  greatest  possible  speed.203  For  if  the  unfortunate  girl  had 
fled  for  the  purpose  of  satisfying  her  lust  with  the  same  lover,  the 
Canon  Caponsacchi  (as  was  charged  elsewhere  and  as  is  repeated 
now  even  more  bitterly  in  order  to  prove  the  plea  of  injured  honor) , 
she  would  either  have  delayed  somewhere  out  of  the  public  highway, 
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where  she  could  not  be  seized  by  the  Accused,  or  she  would  not  have 
approached  the  City  with  such  great  speed.  She  would  have  done 
neither  of  these,  unless  she  were  making  the  journey  for  the  purpose 
of  seeking  again  her  father's  hearth,  where  she  hoped  to  find  security 
for  her  life  and  her  honor.  It  would  be  far  too  imprudent  a  plan  for 
a  lover  to  take  a  wife  from  the  home  of  her  husband  to  some  other 
place  where  he  could  not  possibly  satisfy  his  lust.  [Ixxiii]  This  im- 
probability alone  would  be  enough  to  prove  the  truth  of  the  cause 
given  by  the  wife  in  her  affidavit — namely  that  she  had  fled  to  avoid 
the  deadly  peril  in  which  she  feared  she  was  placed,  and  that  she  might 
return  to  her  father's  hearth.  The  Canon  also  gave  her  his  aid  and 
companionship  out  of  mere  pity,180  and  her  honor  was  kept  entirely 
untouched.  The  probabilities  are  always  to  be  very  much  observed 
in  arguing  about  a  crime,  or  in  excluding  it,  as  the  following  hold. 
[Citations.] 

Still  less  firmly  established  is  the  other  ground  for  the  asserted  plea 
of  injured  honor,  which  has  been  offered  elsewhere  by  the  Accused  on 
the  basis  of  the  asserted  love  letters.232  These  letters,  it  was  pretended, 
had  been  written  in  part  by  that  most  wretched  girl  to  the  Canon,  and 
in  part  by  the  Canon  himself.  All  these,  it  was  claimed,  had  been  found 
in  the  privy  of  the  inn  at  Castelnuovo,281  where  they  were  said  to  have 
been  cast  for  the  purpose  of  hiding  them.  Response  was  indeed  then 
given  by  the  Procurator  of  the  Poor  that  the  identity  of  the  hand- 
writing was  unproved  and  uncertain;  for  the  letters  did  not  show  to 
whom  they  were  directed.  And  these  responses  were  indeed  admitted, 
since  no  punishment 272  was  inflicted  upon  Francesca,  and  she  was 
simply  dismissed  with  the  precaution  of  keeping  her  home  as  a  prison.28* 
And  even  though  these  letters,  when  we  investigate  their  bearing,  seem 
to  give  proof  of  excessive  good  will,252  yet  Francesca  could  have  made 
pretense  of  this  for  the  purpose  of  winning  over  the  Canon,  who  was 
reluctant  (as  she  herself  acknowledges  in  her  affidavit)  to  afford  her 
aid  by  giving  her  his  company  back  to  the  City  in  the  execution  of  her 
premeditated  flight.  It  is  indeed  quite  evident  that  the  letters  were  pre- 
pared for  this  purpose.  (Summary,  No.  5.)  [Cf.  pp.  Ivi-lvii.]  And 
therefore  this  wretched  girl,  who  was  destitute  of  all  aid  and  was  placed 
in  imminent  risk  of  her  life,  should  be  judged  worthy  of  all  pity,  if  with 
gentle  and  even  with  loving  words  she  tried  to  entice  the  Canon,  whom 
she  believed  was  well  suited  to  afford  her  aid.247  Nor  can  stronger  proof 
of  violated  modesty  be  drawn  from  these  letters  written  for  the  purpose 
of  the  flight  than  from  the  flight  itself.  Nor  is  it  a  new  thing  for  the 
most  chaste  of  women  to  use  similar  arts  sometimes  for  quite  permissible 
ends.  In  the  sacred  Scriptures  we  read  that  Judith  426  did  so  to  deceive 
Holofernes,  for  the  purpose  of  freeing  her  country.  This  luckless  girl 
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could  therefore  do  so  without  any  mark  of  dishonor,  for  the  purpose 
of  escaping  deadly  peril. 

We  may  speak  still  further  of  her  confidence  in  her  own  continence 
as  well  as  in  the  integrity  of  the  Canon.  Concerning  this,  a  certain 
witness,64  examined  by  the  Fisc  in  the  said  prosecution  at  the  instance  of 
Count  Guido,  who  was  then  present,  testifies  to  hearing  from  Gregorio 
Guillichini 146  (likewise  a  relative  of  the  Accused)  as  follows:  "  Signer 
Gregorio  then  added  that  the  Signor  Canon  was  going  there  for  a  good 
reason,  and  that  therefore  Signora  Francesca  had  desired  to  go  to  Rome. 
And  he  told  me  also  that  no  ill  could  arise  from  it,  because  there  was 
not  the  slightest  sin  between  them."  The  deposition  of  this  witness, 
which  is  directly  contrary  to  the  party  who  had  brought  her  into  court, 
fully  proves  our  point,  as  the  following  hold.  [Citations.]  [Ixxiv] 
And  therefore,  since  the  luckless  girl  can  be  suspected  of  no  evil  from 
her  association  with  Canon  Caponsacchi,  and  since  she  had  no  other 
help  more  suitable  for  carrying  out  her  plan,  her  dealings  with  him  by 
letter  ought  to  be  excused  as  ordered  to  this  end,  even  though  we  may 
read  certain  loving  expressions  in  them.  The  latter,  indeed,  should  be 
considered  rather  as  courtesies  adapted  to  winning  his  good  will,  and 
they  should  always  be  interpreted  according  to  the  thought  of  the 
one  proffering  them.  [Citations.] 

Still  further,  there  is  added  the  participation  of  the  Canon  Conti,35 
a  nobleman  and  a  relative  of  the  Accused,  who  forwarded  the  attempt. 
It  is  incredible  that  he  would  have  been  willing  to  plot  against  the  honor 
of  Guido;  but  he  would  merely  wish  to  snatch  that  wretched  girl  from 
imminent  death  because  of  his  pity  of  her.  And  such  participation  is 
made  clearly  evident  from  the  very  letters  which  it  is  pretended  were 
written  by  Caponsacchi. 

Of  lighter  weight  still  are  the  other  proofs  of  pretended  dishonesty : 
[first]  the  approach  of  the  Canon  17°  to  the  home  of  the  Accused  at 
night  time,  for  the  purpose  of  speaking  with  the  wife  who  was  slain; 
[secondly]  the  kissing  206  on  the  journey  to  Rome,  concerning  which 
Francesco  Giovanni  Rossi,205  driver  of  the  carriage  (commonly  called 
calesse)  ,192  bears  witness;  and  [third]  the  pretended  sleeping  together  215 
in  the  same  bed  at  the  inn  of  Castelnuovo.  As  regards  the  first  of  these 
three,  there  is  defect  of  proof;  for  it  rests  upon  the  word  of  a  single 
witness  only,  Maria  Margherita  Content!,54  m  and  she  endures  the 
most  relevant  exception  of  being  a  public  harlot,172  and  so  she  alone  can 
prove  nothing.  [Citations.]  And  since  such  approaching  of  the  house 
was  ordered  to  the  permissible  end  of  removing  the  wretched  girl  from 
the  imminent  peril  of  death,  by  taking  her  back  to  her  father's  house,  it 
can  not  be  brought  as  a  proof  of  illicit  commerce.  For  the  mere  possi- 
bility that  it  was  done  for  this  purpose  is  enough  to  oblige  us  to  take  it 
in  good  part,  according  to  the  text.  [Citations.] 
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This  is  especially  so  since  the  very  witness  who  swears  to  this 
approach  of  the  home  states,  by  hearsay  from  the  said  Gregorio  Guilli- 
chini,146  that  it  was  to  a  good  end  [cf.  p.  Ixxiii],  and  that  no  sin  was 
taking  place  between  the  Canon  and  the  wife  who  is  now  slain.  And 
as  Guillichini  was  better  informed,  and  was  indeed  a  friend  [Ixxv]  and, 
as  I  understand,  a  relative  of  the  Accused,  this  excludes  all  suspicion 
to  the  contrary.  With  this  testimony  another  deposition  seems  to  agree, 
namely,  that  of  the  Canon  Franceschini,  brother  of  the  Accused,  who 
when  questioned  as  to  whether  he  knew  if  any  intimacy  had  existed 
between  Canon  Caponsacchi  and  Francesca,  replied:  "  This  we  never 
knew  of  beforehand;  but  after  the  criminal  flight  the  whole  town  said 
that  there  must  surely  have  passed  some  correspondence  between  them." 
His  ignorance  quite  excludes  and  renders  improbable  any  furtive  and 
illicit  approach  to  the  home  by  the  Canon  Caponsacchi.  For  if  the 
Accused  had  indeed  threatened  to  kill  his  wife  on  account  of  unjust 
suspicion  of  Caponsacchi,  we  may  well  believe  that  Guido  himself,  his 
brother,  and  all  the  household  would  have  kept  guard  for  her  safekeep- 
ing with  all  their  might.  And  so,  the  said  approach  to  the  home,  if  it 
had  been  frequent  (as  is  alleged) ,  or  if  it  had  been  for  an  ill  end,  would 
have  been  observed  by  them. 

[Secondly]  under  this  same  defect  of  proof  lies  the  pretended  kissing 
of  each  other  on  the  journey.  As  to  this  matter  only  a  single  witness 
testifies,  whose  excessive  animus  is  shown  by  his  assertion ;  for  he  asserts 
that  he  saw  this  at  night;  nor  does  he  give  any  reason  for  his  seeing  it, 
such  as  that  the  moon  was  shining,  or  that  he  could  see  because  some 
artificial  light  was  dispelling  the  gloom.  As  no  such  reason  is  given,  he 
deserves  no  credence,  as  the  following  observe.  [Citations.]  Another 
very  great  improbability  is  added  thereto — namely,  that  while  he  was 
driving  the  carriage  with  such  velocity  that  it  rather  seemed  to  fly  than 
advance  swiftly,  he  could  not  have  looked  back  to  see  such  mutual 
kissing.206  This  improbability  likewise  takes  away  from  him  all  right 
to  belief,  according  to  what  the  following  hold.  [Citations.] 

But  the  assertion  of  that  most  wretched  girl  herself  is  also  well  suited 
to  exclude  all  suspicion  of  her  pretended  unchastity.  This  was  made 
by  her  after  she  had  suffered  many  severe  wounds,  in  the  very  face  of 
death  363  itself,  at  the  demand  of  the  priests  and  other  persons  minister- 
ing to  her.  For,  according  to  their  attestation,  she  asserted  that  she 
had  never  sinned  against  her  conjugal  faith  85B  and  had  always  conducted 
herself  with  all  chastity  and  shame  [cf.  p.  Iviii]  :  "  We  were  present 
and  assisted  at  the  last  illness  from  which  Francesca  Pompilia,  wife  of 
Guido  Franceschini,  died.  She  was  often  asked  by  her  confessors  and 
other  persons  whether  she  had  committed  any  offense  against  the  said 
Guido,  her  husband,  whereby  she  might  have  given  him  occasion  to 
maltreat  her  in  such  a  manner  as  to  cause  her  death.  And  she  always 
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responded  that  she  had  never  committed  any  offense,  but  had  always 
lived  with  all  chastity  and  modesty."  And  Fra  Celestino  Angelo  of 
St.  Anna,  of  the  order  of  barefooted  Augustinians,  in  his  testimony  353 
bears  even  more  exact  witness  to  this  constant  assertion  of  her  innocence, 
where  he  writes  [cf.  p.  Iviii]  :  "  She  always  said,  '  May  God  pardon 
him  in  heaven,  [Ixxvi]  as  I  pardon  him  on  earth,  but  as  for  the  sin 
for  which  they  have  slain  me,  I  am  utterly  innocent ' :  in  proof  whereof 
she  said  that  God  should  not  pardon  her  that  sin,  because  she  had  never 
committed  it."  85a  An  assertion  like  this,  indeed,  given  in  the  very  face 
of  death,303  deserves  all  credence,  since  no  one  is  believed  to  lie  at  such 
a  time,362  as  the  following  assert.  [Citations.]  Menocchius  speaks  in 
these  very  circumstances  of  one  suspected  of  heresy,  saying  that  such 
suspicion  is  removed  if  in  the  hour  of  death  the  accused  say  and  protest 
that  he  had  lived  and  wished  to  die  and  to  trust  according  to  what  is 
pleasing  to  the  Sacred  Roman  Church,  etc.  [Citation.]  And  Decian 
cites  the  opinion  of  Alberic,  who  declares  that  by  means  of  an  assertion 
of  this  kind,  made  before  the  Cardinals,  the  memory  of  Pope  Boniface 
had  been  defended,  and  that  this  very  Alberic  had  in  this  way  defended 
Galeatius,  Viscount  of  Mediolanum. 

And  this  is  more  especially  true  since  all  the  said  witnesses  agree  that 
this  most  wretched  girl  died  with  the  highest  edification  of  the  bystand- 
ers, and  that  she  had  always  shown  the  deeds  of  Christian  perfection, 
as  we  find  in  the  said  attestations,  where  we  read:  "  And  from  having 
seen  her  die  the  death  of  a  saint."  [Cf.  p.  Iviii.]  And  there  is  another 
statement  of  the  said  Father  Celestino  Angelo,  which  infers  the  inno- 
cence of  her  past  life  from  her  conduct  just  before  death.  All  these 
matters  are  given  in  our  Summary,  No.  6. 

But,  however,  rightly  the  Accused  might  draw  some  suspicion  of  his 
wife's  dishonesty  from  her  flight  and  from  these  letters,  the  tenor  of 
which  seems  to  prove  them  love  letters  (which  suspicion  could  excite 
due  anger) ,  yet  this  would  not  make  excusable  such  truculent  vengeance, 
taken  after  so  great  an  interval.  For  this  vengeance  was  taken,  not 
merely  upon  his  most  wretched  wife,  but  also  upon  her  parents,  who 
were  entirely  off  their  guard  and  quite  undeserving  of  such  a  fate.  And 
these  murders  were  attended  with  such  grave  circumstances,  aggravating 
the  crime,  that  he  would  have  to  be  punished  with  death  even  if  he  had 
not  confessed  the  murders.  For  although  just  anger  because  of  violated 
conjugal  faith  usually  moderates  the  penalty  for  a  husband  killing  his 
adulterous  wife,  yet  one  can  no  longer  argue  for  total  impunity  after 
an  opportunity  to  take  vengeance  on  the  adulterer  and  adulteress  has 
been  thrown  away.  [Citations.] 

But  an  especial  and  indispensable  requisite  is  that  the  wife  [Ixxvii] 
be  taken  in  adultery,  according  to  the  text.  [Citation.]  "  For  thus 
it  wishes  this  power  to  lie  with  the  father,  if  he  take  his  daughter  in 
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her  very  sin."  Labeo  also  approves  this,  and  Pomponius  writes  that  she 
may  be  killed  when  taken  in  very  licentiousness,  and  this  is  what  Solon 
and  Draco  say.  [Citations.]  Much  more  does  this  hold  good  in  the 
case  of  a  husband,  whose  wrath  may  be  kindled  much  more  easily 
against  a  wife  by  sinister  and  unjust  suspicion  conceived  about  her.  For 
the  husband  is  not  always  accustomed  to  take  good  counsel  for  the 
wife,  which  the  law  presumes  that  the  father  does  by  natural  instinct, 
etc. ;  and  it  excuses  the  father  only  when  he  kills  his  daughter  along  with 
her  defiler,  or  inflicts  wounds  unhesitatingly  upon  her. 

And  this  is  so  true  that  it  is  not  enough  if  the  wife  be  found  only  in 
acts  that  are  remote  from,  or  merely  preparatory  to  adultery,  as 
authorities  commonly  affirm.  [Citations.]  John  Teitops  holds  thus, 
and  I  think  it  well  to  quote  his  words,  since  the  Judges  may  not  have  him 
at  hand,  and  he  thus  explains  the  words  of  the  said  text :  '  Therefore 
they  argue  that  acts  preparatory  to  adultery  do  not  suffice,  but  the 
obscene  commingling  of  limbs  is  required."  And  after  citing  his  author- 
ities, he  adds :  "  And  this  is  more  clearly  evident  from  the  words  of 
Solon  as  given  by  Lucian,  the  Eunuch,"  where  we  read :  "  Unless  they 
lie  who  say  that  he  was  taken  in  adultery."  And  then  he  criticizes  the 
opinion  of  Accursius,  who  asserts  that  acts  preparatory  for  adultery  are 
enough.  And  in  the  second  paragraph  after  this  decision  is  given  he 
asserts  that  his  opinion  should  be  understood  to  be  concerning  immediate 
preparations,  and  he  so  explains  his  decision,  where  he  says:  "  From 
the  taking  of  the  adulterer  alone  and  naked  with  her  alone  and  naked, 
and  lying  in  the  same  bed,  violent  and  certain  suspicion  of  adultery 
arises,  wherefrom  the  sentence  of  divorce  may  be  granted." 

But  the  laws  adduced  (at  letters  I  &  J)  show  that  strong  suspicion 
does  not  indeed  suffice.  For  this  sort  of  discovery  is  the  true  taking  in 
the  act  of  adultery.  And  from  a  civil  case  under  the  said  letter,  one 
argues  weakly  for  proof  in  a  criminal  cause.  [Ixxviii]  For  no  one  can 
be  condemned,  much  less  killed,  on  suspicions  alone  in  the  absence  of 
law.  And  violent  suspicion  is  not  indubitable  ground  for  proof,  such  as 
is  required  in  criminal  cases.  But  indeed  such  suspicion  is  fallacious, 
because  persons  might  be  found  to  act  thus  for  the  purpose  of  com- 
mitting adultery,  and  yet  not  actually  to  have  committed  the  adultery,  as 
Gravetta  and  others  say. 

The  Accused  might  indeed  have  contended  merely  for  the  tempering 
of  the  penalty  if  he  had  killed  his  fugitive  wife  in  the  act  of  taking  her 
at  the  inn  of  Castelnuovo  222  in  company  with  Canon  Caponsacchi.  But 
when  he  neglected  to  take  vengeance  with  his  own  hand  and  preferred 
to  take  it  by  law,  he  could  not  then  kill  her  after  an  interval.  This  is 
according  to  the  text  [Citation],  which  affirms  that  one  can  not  put  off 
vengeance  from  day  to  day.  [Citations.]  Farinacci  asserts  that  it  was 
so  held  in  practice,  lest  men  should  be  given  the  opportunity  of  avenging 
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their  own  wrongs.  And  he  confutes  Bertazzol,  who  places  on  the  same 
footing  a  case  of  taking  in  adultery,  and  says  that  the  wife  may  be  con- 
victed of  it  provided  that  there  be  no  doubt  of  it.  Nor  may  the  suspicion 
of  the  husband,  which  gave  a  strong  ground  for  the  difference,  be  unjust 
or  too  ready.  Because  just  grievance,  exciting  a  wrath  which  usually 
disturbs  the  mind  of  the  husband,  is  verified  by  the  actual  taking  of  the 
wife  in  adultery  or  in  acts  very  near  to  it  and  not  after  an  interval, 
although  his  suspicion  may  be  very  strong.  And  so  the  laws  which 
excuse  a  husband  because  of  just  and  sudden  anger  can  not  be  extended 
to  cover  vengeance  taken  after  an  interval.  For  in  the  latter  case 
neither  the  impetuosity  nor  the  suddenness  of  the  anger  is  proved,  but 
the  murder  is  said  to  be  committed  in  cold  blood.  But  if  for  the  purpose 
of  restraining  the  impetus  of  raging  anger,  lest  the  husband  take  ven- 
geance on  his  own  authority,  he  is  not  excused  from  the  penalty  of  the 
Lex  Cornelia  de  Sicariis,  provided  he  kill  his  wife  after  an  interval,  how 
much  less  excusable  will  he  be  if  after  choosing  the  way  of  public  ven- 
geance by  imprisoning  his  wife  and  her  pretended  lover  he  shall,  after 
a  long  intervening  time,  slaughter  her  and  her  parents  so  brutally? 

It  should  be  added,  for  increasing  his  penalty,507  that  as  regards  the 
unfortunate  parents  there  was  no  just  cause  for  killing  them  unless  he 
wishes  to  consider  as  such  the  lawsuit  26°  which  they  brought  for  the 
nullification  of  the  dowry  contract  because  of  the  detection  of  her  pre- 
tended birth.  But  this  cause  rather  increases  421  the  offense  to  the  most 
atrocious  crime  of  lasa  majestas*20  because  of  the  utter  security  which 
the  Pontifical  Majesty  wishes  to  afford  to  all  litigants  in  the  City.  This 
point  is  found  in  the  well-known  decree  of  Alexander  VI  where  we  read : 
1  The  inhumanity  and  savagery  which  thirsts  for  the  death  of  others  is 
horrible  and  detestable,"  and  in  the  end  we  read:  "  In  offense  of  the 
jurisdiction  of  his  Divine  Majesty,  and  to  the  injury  of  the  Apostolic 
Authority."  And,  "  They  incur  ipso  facto  the  sentence  of  the  crime  of 
lasa  majestas"  And  a  little  later:  "And  they  may  always  be  dis- 
trusted [Ixxix]  in  all  their  good  deeds  by  every  one,  and  may  be  held  as 
banditti  and  as  infamous  and  unfit." 

Very  worthy  of  consideration,  also,  is  that  other  aggravation  of  this 
inhuman  slaughter,  namely,  that  it  was  committed  in  their  own  home,*17 
which  ought  to  be  for  each  person  the  safest  of  refuges,  according  to 
the  text.  [Citations.]  And  Cicero  elegantly  says:  "What  is  more 
sacred,  what  is  more  guarded  by  all  religious  feeling,  than  the  home  of 
each  of  our  Citizens !  Here  are  our  altars,  here  are  our  hearths,  here 
are  our  household  gods,  and  here  the  sacred  ceremonies  of  our  religion 
are  contained.  This  refuge  is  so  sacred  to  all  that  it  would  be  base  for 
anyone  to  be  snatched  hence."  Much  more  is  this  true  as  regards  the 
wretched  wife,  who  was  held  in  that  place  as  a  prison,419  with  the 
approval  also  of  the  Abate  Franceschini.288  And  hence  the  public  safe- 
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keeping  maybe  said  to  be  violated  thereby,  and  the  majesty  of  the  Prince 
wounded,420  since  the  same  reasoning  is  observed  as  regards  a  true  and 
formal  prison,  and  a  prison  assigned  by  the  Prince,  as  the  following 
assert.  [Citations.] 

Finally  we  should  also  consider  the  aggravation  of  "  prohibited 
arms,"  413  with  which  the  crime  was  committed.  This  of  itself  demands 
the  death  penalty,  even  though  the  principal  crime  should  otherwise 
be  punished  more  mildly,  as  Sanfelici  advises,  stating  that  it  was  so 
adjudged.  [Citation.] 

GIOVANNI  BATTISTA  BOTTINI, 
Advocate  of  the  Fisc  and  of  the  Apostolic  Chamber. 


[1XXX]  [File-title  of  Pamphlet  6.] 

By  the  Most  Illustrious  and  Most  Reverend 
Lord  Governor  in  Criminal  Cases: 

Roman  Murder-case  with  qualifying  circumstance. 

For  the  Fisc,  against 
Count  Guido  Franceschini  and  his  Associates. 

Memorial  of  the  law  in  the  case  by  the  Advocate 
of  the  Fisc. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 


[Ixxxi]  SUMMARY. 

[Pamphlet  7.] 

My  most  Illustrious  and  Dearly  Beloved  Master : 

Your  favored  letter  of  the  twenty-fourth  of 

No.  i.138  last  month  has  reached  me,  and  I  am  exceed- 

Letter   of   the   Honorable     ingly  sorry  for  the  uneasiness  in  which  you 

Marzi-Medici,    Governor    of      •  •    .  i        j  i_     .  i_  ij'^.*  i_'U 

Arezzo.  hint  you  are  placed  by  the  maledictions  which 

Signor  Pietro  Comparini  and  his  wife  have 

disseminated  109  throughout  Rome,  concerning  the  ill-treatment  they  say 
they  suffered  in  your  home  while  staying  in  Arezzo.  As  your  letter 
questions  me  for  true  information,  I  answer  with  all  frankness,  that  both 
among  the  noble  connection  and  in  Count  Guide's  home  they  were 
treated  with  all  respect  and  decorum.  The  cause  of  the  first  disturb- 
ance 9B  which  sprang  up  between  them  and  your  mother  and  brothers 
was  that  Signora  Violante,86  a  few  days  after  her  arrival,  presumed  to 
domineer  over  the  house  and  to  keep  the  keys  of  everything,  and  in 
fact  to  turn  out  of  house  and  home  Signora  Beatrice,  your  mother. 
With  good  reason,  neither  of  the  brothers  was  willing  to  consent  thereto, 
and  this  gave  occasion  for  the  first  insults  and  domestic  broils.  These 
afterwards  increased  when  they  saw  that  Signor  Pietro  9T  had  given  over 
the  company  and  conversation  of  the  best  people  of  the  city,  and  had 
struck  up  acquaintance  with  the  most  vulgar.  And  with  them  he  began 
to  frequent  daily  all  the  taverns  there.  This  cast  discredit  upon  him, 
and  was  little  for  the  good  name  of  the  Franceschini.  Of  much  greater 
scandal  were  the  many  14°  flights  and  petitions  made  by  Guide's  wife, 
their  daughter,  to  Monsignor  the  Bishop.139  These  were  made  for  no 
other  reason  than  that  neither  she  nor  her  parents  wished  to  stay  any 
longer  in  Arezzo,  but  desired  to  return  to  Rome.  When  she  had  been 
rebuked  by  that  most  prudent  Prelate,  he  always  sent  her  home  in  his 
carriage.142  It  is  true  that  ever  since  the  Comparini  left  this  City  until 
the  present  time  the  Signora  has  conducted  herself  with  much  modesty 
and  prudence.  From  this  fact  everyone  infers  that  the  poor  child  was 
led  to  such  excesses  by  her  parents,  as  she  herself  declares  to  everybody. 
Now  she  detests  even  the  memory  of  them.  Therefore,  she  is  getting 
back  into  the  good  opinion  of  everyone,  and  especially  of  those  ladies 
of  the  city  who  had  ceased  having  anything  to  do  with  her.  Finally 
these  same  Comparini  had  taken  away  all  her  jewelry  from  the  Signora, 
which  I  forced  m  them  to  [Ixxxii]  restore.  Altogether,  such  and  so 
great  are  the  scandals  to  which  they  have  given  rise  before  the  whole 
city  in  the  lapse  of  the  few  months  they  have  stayed  here,  that  I  write 
you  only  a  few  of  them.  I  assure  you  that  with  them  your  brothers  have 
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had  the  patience  of  martyrs.  Accordingly  when  I  saw  that  they  had 
become  incorrigible,  and  were  the  talk  of  the  town,  and  that  they  might 
force  your  brothers  to  commit  some  excess  against  them,  for  the  mainte- 
nance of  good  discipline,  I  availed  myself  of  the  authority  vested  in  me 
by  His  Serene  Highness,  and  threatened  13T  them  with  prison  and  punish- 
ment unless  they  behaved  themselves.  After  these  threats,  which  they 
evidently  merited  and  which  might  have  overtaken  them,  they  decided 
to  go  to  Rome,100  as  they  did  a  little  later,  leaving  behind  them  in  this 
city  a  very  bad  reputation. 

As  for  the  rest,  there  is  now  in  your  home  an  utter  quietude,  and  the 
Signora  lives  with  exemplary  prudence,  detesting  the  ill  example  she  had 
shown  the  ladies  of  this  city,  and  she  confesses  freely  that  it  was  so 
commanded  by  her  parents.  In  my  judgment,  it  is  the  hand  of  God 
that  has  freed  your  family  from  such  turbid  heads.  This  is  all  I  can 
here  put  down,  out  of  much  else  there  is  to  say  about  it.  Therefore 
rest  at  ease,  and  believe  me  that  the  discredit  has  been  entirely  their 
own.  I  need  only  sign  myself,  with  all  my  heart,  to  your  most  illustrious 
self, 

Your  most  devoted  and  obliged  servant, 

VlNCENZO  MARZI-MEDICI.136 

To  Signor  Abate  Paolo  Franceschini,  Rome. 
Arezzo,  August  2,  1694. 


I  will  tell  your  Excellency  why  I  have  fled  from  the 
N°-  2-  home  of  my  husband.    Here  in  Rome,  three  years  ago, 

Francesca!°r  I  was  married  by  my  father  and  mother  to  the  said 

Franceschini,  and  after  I  was  engaged  to  him  he  stayed 
here  in  Rome  for  two  months  without  consummating  the  marriage.89 
Then  with  my  father  and  my  mother  I  was  taken  by  my  husband  to 
Arezzo,94  because  in  the  marriage  contract 93  it  was  agreed  that  my 
father  and  mother  should  go  and  live  in  Arezzo,  as  they  did.  After 
they  had  remained  [Ixxxiii]  there  four  months,98  they  departed  and  re- 
turned to  Rome,100  because  of  the  ill-treatment  they  suffered,  at  the 
hands  not  only  of  my  husband,  but  of  the  others  in  his  house. 

I  was  left  behind  in  Arezzo,  and  when  about  a  year  had  passed 
after  the  consummation  of  the  marriage,  as  I  did  not  become  pregnant,116 
my  husband  and  my  mother-in-law  Beatrice,49  began  to  turn  against  me 
because  I  had  no  children.  He  said  that  because  of  me  their  house 
would  die  out  and  that  he  could  not  hope  for  an  heir  by  me  after  a 
while;  for  by  chance  he  had  heard  my  father  say  that  during  a  girlhood 
sickness  certain  seeds  had  been  given  to  me  as  medicine,  which  possibly 
hindered  me  from  having  children.  For  that  reason  I  came  to  be  con- 
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tinually  mistreated  by  my  husband  and  mother-in-law,49  though  I  an- 
swered that  I  was  not  to  blame  for  that.  Yet  they  continued  always  to 
threaten  my  life  and,  without  any  real  occasion,  they  sought  every 
pretext  to  maltreat  me. 

Then  my  husband  began  to  be  jealous  123  of  me  and  forbade  me  to 
show  my  face  at  the  window.12*  And  to  remove  that  occasion  of  jealousy 
I  never  showed  my  face  save  when  it  was  absolutely  necessary.120  So  one 
day,  while  we  were  on  the  balcony,  he  said  to  me  that  I  was  staying  up 
there  to  make  love,  without  telling  me  with  whom.  I  replied  that  these 
were  mere  pretexts,  and  that  from  that  place  one  could  see  only  the 
street,  without  looking  into  the  windows  of  the  houses ;  for  the  balcony 
was  only  as  high  as  our  heads. 

And  then  because  the  Canon  Caponsacchi,128  with  other  young  men 
of  the  place,  used  to  pass  before  our  house  152  and  stop  to  talk  with 
certain  hussies,32  who  were  standing  there  in  front,  my  husband  began 
to  fume  with  anger  at  me  because  the  said  Canon  kept  passing  there  as 
above,151  although  I  was  not  at  all  to  blame.  His  suspicion  increased 
all  the  more  because,  while  we  were  in  a  great  crowd  at  the  play  131  one 
evening,  Canon  Conti,35  the  brother  of  the  husband  of  my  sister-in-law, 
threw  me  some  confetti.  My  husband,  who  was  near  me,  took  offense  at 
it — not  against  Conti,  but  against  Caponsacchi,  who  was  sitting  by  the 
side  of  the  said  Conti.  Then  because  Conti  frequented  our  house, 
as  a  relative,35  my  husband  took  offense  at  him  likewise ;  and  this  so  much 
so  that  I,  being  aware  of  it,  retired  to  my  room  127  whenever  he  came  to 
our  house,  that  I  might  not  have  to  take  even  more  trouble ;  [Ixxxiv] 
but  my  husband  was  not  thereby  appeased,  but  said 

She   tells    of   her       ^at  ^   ^  ^S  aS  a  ^ric^   an&  tnat  ms  Suspicions  of 

husband's  threats  be-     me  were  not  removed.     He  began  anew  to  torment 

fo"Sher°lover.  ardor  me  so'  on  account  °f  Caponsacchi,  that  I  was  reduced 
to  desperation  and  did  not  know  what  to  say.  Then 
to  remove  that  occasion  for  his  ill-treatment,  I  spoke  to  the  said  Capon- 
sacchi 156  one  day  as  he  was  passing  our  house  and  begged  him  not  to 
pass  that  way,129  that  he  might  relieve  me  from  all  the  distress  I  suffered 
at  the  hands  of  my  husband  on  that  account.  He  replied  that  he  did 
not  know  whence  my  husband  had  drawn  such  a  suspicion,  as  he  used  to 
pass  along  there  on  other  affairs,  and  that,  in  short,  Guido  could  not  stop 
his  passing  along  the  street.130  And  although  he  promised  me  not  to 
pass  along  there,  he  continued  to  do  so.  But  I  did  not  show  my  face  at 
the  window.  Yet  with  all  this  my  husband  was  not  appeased,  but  con- 
tinued to  maltreat  me  and  to  threaten  my  life,  and  he  said  that  he 
wished  to  kill  me.125 

At  the  time  of  the  affair  of  the  play  told  above,  as  soon  as  we  had 
returned  home,  he  pointed  a  pistol  at  my  breast  saying:132  "Oh 


Christ !    What  hinders  me  from  laying  you  out  here  ?    Let  Caponsacchi 
look  to  it  well,  if  you  do  not  wish  me  to  do  so,  and  to  kill  you." 

Furthermore,  at  the  beginning  of  these  troubles  I  went  twice  14°  to 
Monsignor  the  Bishop,139  because  he  might  have  remedied  it  in  some 
way;  but  this  did  no  good,  because  of  his  relation  with  the  house  of  my 
husband.  And  so  as  I  was  a  stranger  in  that  city  and  did  not  know 
how  to  free  myself  from  these  perils  and  abuses,  and  as  I  feared  that  if 
Guido  did  not  slay  me  with  weapons  he  might  poison  133  me,  I  planned 
to  run  away  and  go  back  to  Rome  to  my  father  and  mother.  But  as  I 
did  not  know  how  to  accomplish  this,  I  went  about  a  month  later  to 
confession  to  an  Augustinian  Father,144  whom  they  call  Romano.  I  told 
him  all  my  distresses,  imploring  him  to  write  to  my  father  in  my  name, 
B  as  I  do  not  know  how  to  write,  and  to  tell  him 

She  lies  asserting     tnat  I  was  desperate,   and  that  I  must  part   from 
that  she  does  not     my  husband  and  go  to  him  in  Rome.     But  I  had  no 

know  how  to  write. 

response. 

Therefore,  not  knowing  to  whom  I  might  turn  to  accomplish  my 

desire,  and  thinking  that  no  one  in  the  place  would  assist  me,  because 

of  their  relationship  or  friendship  to  my  husband,  I  finally  resolved  to 

speak  of  it  to  the  said  Caponsacchi,149  because  I  had  heard  said  that  he 

was  a  resolute  man.    Accordingly,  as  he  was  passing 

',        iU       one  day  before  our  house,  at  a  time  when  my  husband 

She  confesses  the  J  .  •«    •  •  •  ri  11 

strength  and  audac-     was  out  of  the  city,  1  called  him  179  [Ixxxv]  and  spoke 
ity  of  her  lover.          to  him  from  the  stajrs_     I  to\^  him  of  the  peril  in 

D  which  I  found  myself  on  his  account,  and  begged  him 

She  confesses  a  to  bring  me  here  to  Rome,  to  my  father  and  mother. 
W'th  He  rePlied>  however,  that  he  did  not  wish  to  meddle 
at  all  in  such  an  affair,182  as  it  would  be  thought  ill  of 
by  the  whole  city,  and  all  the  more  so  as  he  was  a  friend  of  the  house  of 
my  husband.  But  I  implored  him  so  much  and  told  him  it  was  the  duty 
of  a  Christian  179  to  free  from  death  a  poor  foreign  woman.  At  last  I 
induced  him  to  promise  me  that  he  would  accompany  me  as  above. 
Then  he  told  me  he  would  secure  the  carriage,  and  when  that  had  been 
arranged  he  would  give  me  a  signal  by  letting  his  handkerchief  183  fall 
in  passing  before  our  house,  as  he  had  done  before.  But  the  next  day 
went  by,181  and  although  I  stood  at  the  blinds  he  did  not  give  the  signal. 
When  the  day  following  had  also  passed,  I  spoke  to  him  again  as  above, 
and  complained  to  him  that  he  had  broken  the  word  he  had  given  me.18: 
And  he  excused  himself,  saying  that  he  had  not  found 
E-  a  carriage  in  Arezzo.  I  answered  him  that,  at  any 

She   confesses    a         te    he  should  have  procured  one  from  outside,  as 

new       conversation  .  ,  01  f    L 

with  her  lover.  he  had  promised  to  do.     Then  the  last  bunday  ot  the 

past  month,184  he  went  by  our  house  again  and  made 

the  signal  with  the  handkerchief,  as  he  had  promised.    And  so  I  went 


to  bed  with  my  husband  that  evening,  and  when  I  had  assured  myself 
that  he  was  asleep  186  I  arose  from  bed  and  clothed  myself.  I  took 
some  little  things  199  of  my  own,  a  little  box  with  many  trifles  inside, 
and  some  money,  I  know  not  how  much  there  was,  from  the  strong- 
box.198 These  were,  moreover,  my  own,  as  is  evident  from  the  list 
of  things  and  moneys  made  by  the  treasurer  of  Castelnuovo.  Then  I 
went  downstairs  at  dawn,188  where  I  found  Caponsacchi,  and  we  went  to- 
gether to  the  Porta  San  Spirito.  Outside  of  it  stood  a  carriage  with  two 
horses  and  a  driver,192  and  when  we  had  both  entered  the  carriage  we 
journeyed  toward  Rome,  traveling  night  and  day  194 
without  stopping  until  we  reached  Castelnuovo,  except 
for  them  to  take  refreshment  and  to  change  the  horses. 
We  arrived  at  dawn,212  and  were  there  overtaken  by 
my  husband  as  I  have  told  heretofore  to  your  Honor. 
The  said  Caponsacchi  is  not  related  in  any  degree  to 
my  husband,  but  was  certainly  a  friend. 

The  said  Caponsacchi,  before  the  said  affair,  did 
not  [Ixxxvi]  send  me  any  letter,160  because  I  do  not 
know  how  to  read  manuscript,  and  do  not  know  how 
to  write. 

Before  the  said  affair,  I  did  not  at  all  send  a  letter 
of  any  sort  to  the  said  Caponsacchi.251 

When  again  put  under  oath,  she  responded :  While 
I  was  in  Arezzo,  I  wrote  at  the  instance  of  my  hus- 
band to  Abate  Franceschini,  my  brother-in-law  here 
in  Rome.  But  as  I  did  not  know  how  to  write,235  my 
husband  wrote  the  letter  with  a  pencil  and  then  made 
me  trace  it  with  a  pen  and  ink  it.114  And  he  told  me 
that  his  brother  had  much  pleasure  in  receiving  such  a 
letter  of  mine,  which  had  been  written  with  my  own 
hand.  And  he  did  this  two  or  three  times. 

If  your  Honor  should  cause  me  to  see  one  of  the  letters  written  by 
me  as  above,  and  sent  to  Abate  Franceschini,  I  should  clearly  recognize 
it. 

And  when  it  was  shown,  etc.,  she  responded :  "  I  have  seen  and  care- 
fully examined  the  letter  shown  me  by  the  order  of  your  Honor,  which 
begins — Carissimo  Sig.  Cognato,  sono  con  questa — and  ends  Francesca 
Comparini  ne  Franceschini,  and  having  examined  it,  it  seems  to  me,  but 
I  can  not  swear  to  it  as  the  truth,  that  it  is  one  of  the  letters  written  by 
me  to  Abate  Franceschini,  my  brother-in-law,  in  conformity  to  my  hus- 
band's wishes,  etc. 

And  after  a  few  intervening  matters,  etc.,  when  questioned,  etc., 
she  replied :  "  I  have  never  sent  letters  of  any  sort  by  the  said  Maria 
to  anyone."  154 


F. 

The  lie  about  the 
arrival  at  Castel- 
nuovo. 

G. 

The  lover  is  not 
a  relative  of  her 
husband. 

H. 

New  lies,  that  she 
did  not  receive  let- 
ters from  her  lover, 
and  that  she  does 
not  know  how  to 
write.235 

I. 

Another  lie,  that 
she  did  not  send 
letters  to  her  lover. 

K. 

She  does  not  know 
how  to  ^vrite,  and 
her  husband  had 
traced  the  letter.468 
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In  all  truth,  I  arrived  at  Castelnuovo  at  the  blush 
of  dawn.212 

We  shut  ourselves  in  there  at  the  tavern  of  Castel- 
nuovo for  the  space  of  more  than  an  hour.215  During 
that  time  we  stayed  in  a  room  upstairs.216 

And  after  a  few  other  matters,  when  questioned, 
she  replied:  "  I  did  not  go  to  sleep,  nor  lie  down  to 
rest  in  the  tavern  at  Castelnuovo  during  the  time  I 
stopped  there,  as  above." 
I  know  that  your  Honor  tells  me  that  the  authorities  pretend  further 
that  I  slept  all  night  in  the  abovesaid  tavern  of  Castelnuovo  in  an 
upstairs  room,  in  which  Canon  Caponsacchi  also  slept.  And  I  say  and 
respond  that  no  one  can  truly  say  so,  because  I  did  not  rest  at  all  in  the 
said  tavern,  and  stopped  there  only  for  the  time  stated  above. 


L. 

Another  lie  about 
the  arrival  at  the 
tavern  of  Castel- 
nuovo. 

M. 

New  lies  that  she 
did  not  lie  down  to 
sleep  at  the  Inn  of 
Castelnuovo. 


[Ixxxvii]   [The  letter  of  Pompilia  to  Abate  Franceschini  occurs  also  on 
page  Ivi,  and  is  translated  on  p.  44.] 


No.  4. 

A  letter  of  Fran- 
cesca  written  to 
Abate  Franceschini. 


[Ixxxviii]  Outside  to  Abate  Paolo  Franceschini,  Rome:  but  inside: 
My  very  dear  Sir  and  Brother : 
I  have  received  the  fan  which  you  sent,  which 
has  been  most  welcome  to  me.     I  accept  it  with 
pleasure  and  thank  you  for  it.    It  displeases  me  that, 
without  reason,  my  parents  tear  our  house  to  tatters.    I  for  my  part  am 
well  and  am  happy  in  not  having  them  now  to  stir  me  to  evil.     I  wish 
well  to  all  our  house,  in  the  sacred  fear  of  God.    In  fact  you  may  well 
laugh  at  the  maledictions  of  my  parents.    Command  me,  who  reverence 
you  from  the  bottom  of  my  heart.    Arezzo,  July  19,  1694, 

Your  deeply  obliged  servant  and  sister-in-law, 
FRANCESCA  COMPARINI  FRANCESCHINI. 
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No.  5 
The   examination 
of    Canon    Capon- 
sacchi. 


I  had  to  go  to  Rome  on  my  own  business,153  and  as 
I  told  my  secret  to  Giovanni  Battista  Conti,35  a  rela- 
tive of  Franceschini,  who  frequented  the  home  of  the 
latter,  Francesca  might  have  learned  about  it  from 
the  same  Canon,  although  there  was  talk  about  town  of  my  coming  to 
Rome,  which  was  to  follow  soon.    Hence  a  letter,154  sent  to  me  by  the 
said  Francesca,  was  brought  one  day  by  a  certain  Maria,84  then  a  servant 
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of  the  Franceschini.  In  it  she  told  me  that  she  had  heard  of  my  going  to 
Rome  and  that,  as  her  husband  wished  to  kill  her,  she  had  resolved  to  go 
to  Rome  to  her  father;  and  not  knowing  with  whom  she  might  intrust 
herself,  she  asked  me  to  do  her  the  service  of  accompanying  her  as 
above.  I  answered  her  that  I  was  unwilling  to  do  anything  of  that 
kind,160  or  to  expose  myself  to  such  a  risk;182  and  I  sent  her  a  reply  by  the 
same  servant.  I  do  not  remember  the  precise  time  that  she  sent  me  the 
above  letter.  Thereafter,  when  I  passed  the  house,  she  continued  mak- 
ing the  same  request  to  me,167  by  flinging  from  time  to  time  from  the 
window  a  note  that  repeated  the  request.  And  I  replied  to  her,  sending 
the  response  by  the  same  servant,  and  telling  her  that  I  did  not  care  to 
involve  myself  in  such  affairs.  And  therefore  she  finally  cast  me  another 
note  from  the  window,  which,  as  I  learned,  was  seen  by  a  working- 
woman  living  across  the  street,  whose  name  I  do  not  know,  and  she  car- 
ried it  to  the  husband.  The  same  servant  was  then  commissioned  to  tell 
me  that  there  had  been  a  great  commotion  in  the  house  because  of  it,  and 
that  the  sister  of  Guido,  who  had  been  married  into  the  house  of  Conti,35 
had  declared  furthermore  that  that  servant  had  carried  the  letter  to  me. 
She  also  told  me  that  Guido  said  he  was  going  to  kill  [Ixxxix]  his 
wife  125  in  some  way  after  a  little  while,  and  that  he  would  also  be 
avenged  on  me.168  Accordingly,  with  this  purpose,  to  free  myself  from 
every  difficulty  and  danger,  and  also  to  save  from  death  the  said  Fran- 
cesca,180  I  resolved  to  leave  for  Rome  and  to  accompany  her  thither, 
conducting  her  to  her  father.  And  so  one  evening — I  do  not  remember 
the  exact  time — as  I  was  passing  their  house  I  gave  her  a  letter,  which 
she  drew  up  to  the  window  with  a  string.  In  it  I  told  her  that  to  free  her 
from  death  I  would  accompany  her  as  above.  Another  evening  she 
threw  to  me  from  the  window  a  letter  in  which  she  renewed  the  above 
insistence,  declaring  to  me  that  her  husband  was  always  threatening  to 
kill  her;  she  would  therefore  have  to  receive  the  favor  of  my  company  as 
above,  of  which  I  had  spoken.  And  finally,  the  last  Sunday  of  the  past 
month  of  April,184  while  I  was  going  by  their  house  and  she  was  standing 
at  the  window,177 1  told  her  that  I  had  secured  the  carriage  for  early  the 
following  morning  and  that  I  would  have  it  await  her  at  the  gate  of 
San  Clemente.191  Accordingly,  at  about  one  o'clock  187  in  the  morning, 
she  came  alone  to  the  said  gate.  We  entered  the  carriage  and  turned 
along  outside  of  the  city  wall  to  go  to  the  gate  of  San  Spirito,193  which 
is  in  the  direction  of  Perugia.  This  carriage  belonged  to  Agostino, 
tavern-keeper  in  Arezzo,  and  a  driver,  surnamed  Venarino,205  the 
servant  of  the  said  Agostino,  drove  it.  I  had  had  him  leave  the  city 
Sunday  evening  at  the  Ave  Maria.  Then  we  pursued  our  journey  with- 
out stopping  to  spend  the  night  anywhere,194  and  we  paused  only  as  it 
was  necessary  for  refreshing  ourselves  and  changing  horses,  until  we 
reached  Castelnuovo  21°  on  Tuesday  evening,  the  last  day  of  the  said 
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month  of  April.211  Then  because  Francesca  said  that  she  was  suffering 
some  pain,  and  that  she  did  not  have  the  courage  to  pursue  the  journey 
further  without  rest,213  21S  she  cast  herself,  still  clothed,  upon  a  bed  in 
a  chamber  there,  and  I,  likewise  clothed,  placed  myself  on  another  bed 
in  the  same  chamber.215  I  told  the  host  to  call  us  after  three  or  four 
hours,  for  resuming  our  journey.  But  he  did  not  call  us,  and  the 
husband  of  the  said  Francesca  arrived  in  the  meantime,  and  had  both 
of  us  arrested  222  by  the  authorities,  and  from  there  we  were  taken  to 
Rome.255 

I  have  not  spoken  in  Arezzo  to  Francesca  at  other  times  than  those 
I  have  recounted  above  to  yourselves.178 

The  husband  of  the  said  Francesca  is  not  related 
E.  to  me  in  any  degree  whatsoever. 

The  lover  is  not          rx(,-j  j  jiaye  no  profession  at  all,  but  am  a  Canon 

related      to     Count  L       J  *  .  \ 

Guido.  of  the  rieve,  or  Santa  Maria  or  Arezzo,  T  and  am 

merely  a  subdeacon. 

When  I  was  imprisoned  at  Castelnuovo,  certain  moneys,  rings,  and 
other  matters  were  found,  of  which  a  memorandum  was  made  by  the 
authorities. 

I  have  never  written  any  letter  to  the  said  Francesca,  except  as  stated 
by  me  above. 

The  letters  sent  to  me  as  above  by  the  said  Francesca  were  burned  246 
by  me  in  Arezzo. 

Although  in  the  prison  of  Castelnuovo,  where  I  was  placed,  a  diligent 
search  was  made  by  the  authorities  and  also  by  the  husband  23°  of  the 
said  Francesca,  nothing  at  all  was  found  there. 

The  said  Francesca  when  leaving  Arezzo  carried  with  her  a  bundle 
of  her  own  clothing  and  a  box,  in  which  she  said  there  were  some 
trinkets,189  but  I  did  not  see  them.  And  she  had  it  in  a  handkerchief 
with  certain  coins,  which  were  then  described  at  Castelnuovo  by  the 
Treasurer. 

I  do  not  know  precisely  by  whom  the  letters  245  sent  to  me  by  the  said 
Francesca  were  written,243  but  I  suppose  that  they  may  have  been  written 
by  her,  but  I  do  not  know  whether  she  knows  how  to  write. 

In  the  chamber  215  of  the  inn  at  Castelnuovo  where  we  stopped,  as  I 
said  in  my  other  examination,  there  were  two  beds.  Only  one  of  these 
was  provided  with  sheets  by  the  chambermaid  of  the  tavern,  that  it 
might  serve  for  Signora  Francesca.  I  did  not  have  sheets  placed  on  the 
other,  because  I  did  not  care  to  undress  myself.  Nor  did  she  undress 
herself,  as  I  said  in  my  other  examination. 

If  I  should  see  one  of  the  letters  written  by  me  to  Signora  Francesca, 
I  would  know  it  very  well. 

I  have  seen  and  I  do  see  very  carefully  these  two  letters  which  have 
been  offered  as  evidence  in  this  suit  and  have  been  shown  to  me  by  the 
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order  of  your  Honor.  One  [cf.  p.  xcviii]  of  them  begins  Adorata  mia 
Signora,  vorrei  sapere,  etc.,  and  ends  mi  ha  detto  il  Conti.  Having  well 
considered  this  letter,  I  declare  that  it  was  not  written  by  me,  though 
the  handwriting  of  the  same  has  some  resemblance  to  my  own.24*  I 
have  also  seen  the  other  letter  [cf.  p.  xcviii],  which  begins  Amatissima 
mia  Signora,  Ricevo,  etc.,  and  ends  questa  mia,  and  having  well  exam- 
ined it  I  say  that  the  same  was  not  [xci]  at  all  written  by  me,  and  is 
not  in  my  handwriting.244  Furthermore,  it  has  not  the  slightest  resem- 
blance to  my  handwriting. 

I  have  never  spoken  in  Arezzo  to  Signora  Francesca,  except  when  I 
spoke  to  her  at  the  window,177  as  I  said  in  my  other  examination. 

I  have  never  received  other  letters  242  from  the  said  Signora  Francesca 
concerning  other  matters  than  her  flight  to  Rome,  as  I  have  said  in  my 
other  examinations. 

I  marvel  that  the  Fisc  pretends  that,  before  the  flight,  several  other 
love  letters  24S  had  been  sent  to  me  by  the  said  Signora  Francesca  ;1BT 
for  she  was  a  modest  young  woman  and  such  actions  would  be  out  of 
keeping  with  her  station  and  her  birth.  And  therefore  I  declare  that  the 
abovesaid  pretense  is  false  and  without  foundation. 

I  turn  back  to  say  to  your  Honor  that  in  the  prison  231  of  Castelnuovo 
there  was  not  found  by  the  authorities  anything  whatsoever.  And  if 
your  honor  tells  me  that  certain  love  letters  were  found,  which  the  Fisc 
pretends  are  those  sent  me  by  Signora  Francesca,  I  say  and  respond  that 
it  is  not  at  all  true. 


Outside  :    To  the  Most  Illustrious  and  Most  Respected  Signer  Paolo 
Franceschini,  Rome. 

And  inside: 
My  Most  Illustrious  and  Respected  Signer : 

No  ,143  I   understand  why  you  desire  to  tell  me  about 

Letter  of  the  most  tne  quarrels  95  which  have  arisen  between  Signor 
Reverend  Bishop  of  Guido,  your  brother,  and  Signor  Comparini.  And  I 
can  not  but  pity  you  for  the  trouble  you  have  had  in  a 
case  so  rare,  and  indeed  so  unprecedented.  The  Signora,  your  sister-in- 
law,  had  some  recourse  to  me,140 139  but  her  great  excitement,  taken  along 
with  the  excessive  passion  of  her  mother,  revealed  to  me  that  the 
daughter  had  taken  this  step  entirely  by  mere  instigation.  So  I  tried  to 
make  peace  between  them,  thinking  that  when  the  instigations  of  the 
parents  were  removed  she  might  be  brought  to  right  reason.  I  believed 
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this  the  more  readily,  as  she  was  of  tender  age.  And  the  more  she 
spoke,  and  the  more  she  made  outcry,  that  much  the  more  had  she  been 
urged  thereto  by  the  instigation  of  her  mother.  And  that  she  might  not 
be  excited  even  more,  I  had  her  taken  home  in  my  carriage  twice.142 
I  have  some  knowledge  of  this  because  Signor  Senator  Marzi-Medici,136 
who  presides  over  the  laic  government  of  this  town  for  our  Most  Serene 
Grand  Duke  [xcii],  has  told  me  all.  And  I  need  only  add  that  I 
reaffirm  what  I  have  written  with  entire  sincerity.  Wishing  for  new 
chances  to  serve  you,  I  affirm  myself 
To  you,  Sir, 

Your  Most  Obedient  Servant, 
THE  RIGHT  REVEREND  BISHOP  OF  AREZZO. 
Arezzo,  September  15,  1694. 


My  dear  Sir : 
No>  7'2™  I  do  not  multiply  my  assertions  for  the  purpose  of 

Reciprocal  love  i  ,  «      .  j 

letters.  proving  my  love  to  you,  because  my  resolution  and 

your  desert  is  enough  proof  of  it.     My  affection  no 
longer  has  any  rein,  etc.    May  grace  be  to  him  who  gives  grace. 

My  own  Signor: 

I  tell  you,  do  not  be  surprised  if  my  mother  was  at  the  window, 
because  she  was  looking  at  the  one  who  was  setting  the  sofa  in  order. 
And  therefore  you  can  pass  here  without  fear.  When  more  at  my 
leisure,  I  will  write  you  some  fine  matters,  etc.  When  they  tell  me  any- 
thing, I  will  advise  you  of  it. 

My  Adored  Mirtillo,162  My  own  Life : 

I  pray  you  pardon  me  that  I  did  not  look  at  you  yesterday  when  I 
was  at  the  Cappucchini,  because  I  saw  that  the  two  were  watching  to 
see  if  I  would  look  at  you.  Therefore  I  suffered  much  pain  in  not  being 
able  to  look  at  my  Sun.  But  I  saw  mine  own  with  my  heart,  in  which 
I  have  you  engraved.  I  remain  as  I  am  and  shall  be 

Your  devoted  servant  and  faithful  sweetheart, 

AMARILLIS.163 


My  well-beloved : 

I  have  received  your  letter,  which  has  given  me  much  pain,  etc.,  that 
the  Jealous  One  239  might  have  seen  the  letters.  And  he  did  see  them, 
but  did  not  open  them,  because  they  were  tied  up  together,  and  he 
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supposed  that  they  were  other  letters,  and  did  not  take  them  into  his 
hand,  [xciii]  This  fellow  is  telling  it  because  he  would  like  you  to 
get  angry  with  me,  etc.  You  ask  me  if  I  am  of  the  same  thought,  and 
I  tell  you  yes.  If  you  have  not  changed,  I  am  ready  to  do  what  I  have 
told  you,  etc.  Then  soon,  if  they  continue  to  drink  red  wine,240 1  will  tell 
you  so.  Whether  you  are  of  the  same  mind  still,  or  have  repented  of  it, 
I  am  content  to  do  what  you  wish,  etc.  I  remain  as  I  have  been 

YOUR  FAITHFUL  SWEETHEART. 


Most  beloved  Signor : 

I  do  not  know  why  you  did  not  pass  here  yesterday  evening;  for  I 
took  my  stand  at  the  window  and  saw  no  one.  I  forsook  the  window 
because  the  Canon,  my  brother,  was  there.  I  left  there  to  go  to  the 
other  windows  lest  he  might  see  me,  etc.  But  you  turned  toward  the 
door  of  your  sweetheart,  because  there  is  the  one  adored  by  you.  Conti 
has  asked  me  for  those  octaves,253  which  you  gave  me,  etc.  Therefore 
tell  me  if  I  must  give  them  to  him  or  still  keep  the  precious  verses  for 
myself.  And  I  remain  as  I  am  and  shall  be 

Your  faithful,  yes,  your  most  faithful  Sweetheart, 

AMARILLIS.163 

I  forgot  to  tell  you  that  the  Signora  my  mother  no  longer  has  the 
fever,  and  is  drinking  wine,  but  by  herself.  Her  wine,  however,  is  red 
like  ours.240  Therefore  tell  me  what  to  do,  that  I  may  do  it.  I  close  with 
sending  you  a  million  kisses.  But  I  know  that  in  this  way  they  are 
not  so  dear  as  a  few  would  be  if  you  would  give  them  to  me.  But  those 
of  the  Singer  33  are  very  dear  to  you,  though  I  tell  you  that  they  are 
poisoned,  etc.  Be  the  scrupulous  one  with  others  that  you  have  been 
with  me.  For  you  have  reason  for  this  with  others,  but  you  have  no 
occasion  for  it  with  me,  etc. 

Most  Cherished  Narcissus: 

This  evening  I  received  your  letter,  and  it  gives  me  great  comfort  to 
know  that  you  are  not  angry,  etc.  I  do  not  know  when  he  will  give  it  to 
me,  but  if  he  gives  it  to  me  I  will  give  it  to  you.  The  Jealous  One  237  239 
is  away,158  but  I  shall  still  be  here,  and  all  the  rest;  but  because  my 
mother  has  not  found  a  servant,  etc.,  they  have  said  that  they  will  stay 
here  a  while.  Therefore  you  will  not  pass  [  ?]  out  of  my  mind  because 
of  my  not  seeing  you  for  a  while.  But  whoever  loves  [xciv]  from  so 
good  a  heart  as  I  do,  will  keep  one  in  mind.  I  pray  you  pardon  me  if  I 
make  myself  tedious  by  writing  too  often.  Acknowledging  myself  as  I 
am,  I  remain 

YOUR  DEVOTED  SERVANT  AND  MOST  FAITHFUL  SWEETHEART. 
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Most  beloved  Signer : 

If  you  could  imagine  with  what  haste  I  have  written  to  you  these  two 
verses,253  etc.  I  met  Signor  Doctor,  as  usual.  He  asked  me  where 
I  was  going,  and  along  the  street  he  asked  me  why  I  had  written 
scornfully  to  him.  I  told  him  that  he  deserved  even  worse,  because  he 
had  given  evil  deeds  and  good  words ;  for  he  had  said  he  was  fond  of 
me  and  that  he  wished  him  and  the  rest  of  them  in  Sovara,  etc.  He 
replied  it  did  not  come  from  this  one,  but  on  account  of  another  gentle- 
man whom  I  used  to  like,  who  was  more  gallant  than  he.  I  answered 
him  that  if  that  one  was  not  more  gallant  than  himself,  he  was  at  least 
more  faithful,  etc.  Professing  myself,  as  I  have  ever  been  faithful,  etc. 

My  Adored  and  Revered  Signor : 

I  wish  by  this  letter  of  mine  to  excuse  myself  from  my  error  in 
sealing  the  letter  which  I  sent  to  Rome,  etc.  I  tell  you  that  they  have 
not  found  any  letter  at  all  of  mine,  because  I  do  not  let  them  lie  around 
the  house,  but  give  them  to  the  flames.246  And  while  I  keep  them,  I 
place  them  in  my  bosom.  This  is  not  an  excuse,  why  you  should  surmise 
[it  to  be]  one  of  my  letters;  for  I  tell  you  that  I  give  it  place  in  my 
bosom,  etc.  Inasmuch  as  one  of  the  family  may  be  behind  the  curtain, 
as  I  believe,  do  not  make  any  signal  when  you  are  under  the  windows. 
I  shall  be  at  the  window  this  evening,  or  else  at  the  blinds,  and  when 
I  shall  see  you  I  will  show  myself  at  the  window.  But  it  is  necessary  to 
be  prudent,  that  he  may  not  see  me.  Because  he  has  told  me  that  if  he 
sees  me  he  will  wish  to  do  such  things  as  not  even  ^Eneas,  the  Trojan, 
did.  To  avoid  arousing  his  suspicion  I  will  not  stay  there.  But  I  pledge 
myself 

YOUR  MOST  DEVOTED  SERVANT. 


My  Longed-for  Blessing : 

If  your  saying  that  I  do  not  love  you,  because  you  do  not  know  me,  is 
not  an  error,  it  is  at  least  displeasing  to  me.  Hear  me,  my  dear :  I  am 
offended  with  you,  because  either  you  consider  me  blind  or  you  do  not 
consider  me  amiable.  You  can  not  say  of  a  truth  that  I  do  not  love  you, 
nor  can  you  say  truly  that  any  one  does  love  as  much  as  I  love  you. 
Look  into  my  eyes,  and  you  will  be  astonished;  for  when  bright  with 
my  tears  they  will  be  faithful  mirrors  to  reveal  to  you  that  your  face 
is  copied  there  (in  which  an  outline  of  it  is  made  in  the  Sun),  that  your 
whiteness  is  snow  in  comparison  with  the  Milky  Way,  that  the  Graces 
have  directed  your  movements  by  their  own  hand,  that  Venus  in  fashion- 
ing you  took  the  measure  of  your  limbs  with  her  own  girdle.  Ah  yes, 
I  love  you  so  much  that  in  one  respect  I  would  wish  alone  to  love  you  in 
the  world,  because  it  seems  to  me  that  I  could  love  you  for  all  in  central 
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Latium.  I  should  like  that  all  might  love  you,  because  you  would  see 
that  all  of  them  put  together  can  not  love  you  as  much  as  I  alone  do. 
My  breast  is  envied  by  every  other  part  of  me,  because  it  alone  is  able 
to  love  you.  These  are  matters  one  can  not  know  by  mere  hearing; 
they  are  matters  to  render  one  excusable  to  any  one  else  who  does  not 
believe  it.  But  you  are  a  cruel  beauty;  for  if  you  see  a  face  composed 
by  the  miracles  of  angels  you  should  not  consider  it  a  lie  if  a  heart  is 
found  fashioned  by  the  miracles  of  love,  etc.  I  leave  you  a  thousand 
thousand  kisses. 

My  well-beloved : 

I  pass  by  compliments,  because  I  can  not  match  your  very  gallant 
verses,253  which  are  so  far  different  from  what  I  merit.  You  tell  me  that 
you  wish  to  know  what  has  happened  in  our  house.  I  tell  you  that  noth- 
ing has  happened,  so  far  as  I  can  see,  because  none  of  them  have  said 
anything  to  me — none  of  them.  But  Signor  Guido  seems  rather  well 
disposed  toward  me  than  otherwise,  and  therefore  I  can  not  find  out 
whether  they  are  angry  with  me.  Let  my  brother-in-law  lock  the  door ; 
he  does  it  often,  etc.  If  you  do  not  wish  to  pass  by  here  any  more,  I 
leave  that  to  your  own  judgment,  and  I  will  suffer  quietly  the  pains 
which  are  pleasing  to  you.  Therefore  I  tell  you  that  you  may  do  as  you 
wish.  For  as  gold  is  refined  in  the  fire  [xcvi],  so  love  is  refined  by 
suffering.  I  can  well  say  that  I  shall  suffer  pain  at  not  seeing  you  as  I 
have  been  accustomed,  etc.  With  a  loving  kiss,  I  remain  as  I  have  ever 
been,  your  most  sincere  sweetheart  and  your  most  faithful  slave. 

I  had  quite  forgotten  to  tell  you  that  I  stay  in  the  same  room  as  at 
first,  and  that  Thursday  evening  I  went  to  bed  at  eight  o'clock,  and  so 
you  did  not  hear  me  enter  the  room.  I  told  the  servant  that  she  should 
make  the  signals  agreed  upon,  etc. 

Signor  Guido  returns  Saturday  15J>  237  morning  and  you  may  pass  this 
evening  at  ten  o'clock  or  sooner,  when  you  shall  see  the  light  in  the 
room,  etc. 

My  well-beloved : 

I  received  your  letter,  which  was  most  pleasing  to  me,  as  are  all  the 
rest  you  have  sent  me,  etc.  I  see  that  you  like  the  Pastor  Fido.  But  I 
would  wish  you  to  imitate  him,  and  I  will  imitate  another  Vienna.  I 
hear  from  her  that  you  will  want  to  come  to  see  me  at  the  Villa,  etc.  If 
I  could  only  bring  it  about,  I  would  more  willingly  be  your  wife  than 
your  servant.  You  tell  me  that  Conti  is  unwilling  to  bring  any  more 
letters  for  you.  But  let  me  inform  you  that  I  am  wheedling  him,  and 
I  have  the  wits  to  bring  it  about  that  he  will  carry  them  to  you ;  because 
I  say  two  kind  words  to  him  and  he  is  charmed  and  will  do  what  I 
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wish.  You  tell  me  that  I  shall  let  a  cord  down  through  the  lattice,  but 
you  do  not  tell  me  what  evening,  etc.  But  I  tell  you  that  the  Jealous 
One  239  has  gone  to  Sovara,  if  I  might  speak  to  you.  But  the  Confessor 
is  utterly  unwilling,  and  for  that  reason  I  do  not  have  you  come  here, 
because  now  the  street  door  is  no  longer  opened,  but  you  might  be  able 
to  open  the  back  door,158  etc.  But  that  Frate  51  does  not  wish  it,  and  you 
do  not.  I  thank  you  for  the  kisses  you  send  me,  but  if  you  yourself 
could  give  them  to  me,  I  would  hold  them  dear.  And  I  give  you  others 
in  reply,  as  many  millions  as  you  have  given  to  me. 

YOUR  MOST  FAITHFUL  SWEETHEART. 

I  do  not  know  what  name  to  give  myself,  whether  Vienna,  or  Amar- 
illis  or  Dorinda,  or  Lilla,  but  I  wish  to  call  myself  Ariadne,  for  I 
believe  I  have  had  to  be  such.  I  wish  to  call  myself  such,  only  so  you  are 
not  a  Theseus,  but  a  chaste  Joseph,  or  a  dear  Narcissus,  or  an  Ilago,  or 
a  Fedone.  Adonis  indeed  took  pity  on  Venus,  but  I  am  none  such,  but 
even  a  Medusa.  Therefore  I  deserve,  etc.  If  you  have  read  Tasso, 
you  will  know  who  this  was,  etc. 

[xcvii]  My  Beloved  Idol  :161 

I  know  of  the  affairs  which  have  happened  to  you.  I  do  not  take  it 
in  bad  part  when  you  tell  me  that  it  is  not  possible  to  make  my  mother 
sleep,  while  she  is  ill  and  drinks  no  wine,288  and  therefore  can  not  sleep. 
It  may  be  in  the  next  few  days  that  she  will  get  well.  Then  I  will 
inform  you  of  it,  etc. 

Your  faithful  Sweetheart, 

AMARILLIS.1'3 


My  Adored,  Beloved,  and  Revered  Heart: 

I  am  confused  at  such  praise,  etc.  You  write  to  me  oftener  than  you 
might  about  the  Doctor.  You  offend  me  by  saying  that  I  will  love  him 
again.  I  tell  you  as  sure  as  the  Sun  shall  rise  upon  this  world,  I  have  not 
the  heart  for  another  such  blow.  But  he  who  does  ill,  thinks  ill,  etc. 
As  to  what  you  wish  to  know  about  the  wine,  I  tell  you  that  it  is  red  24 
now,  but  I  do  not  know  how  much  longer  it  will  be  so,  but  I  will  let  you 
know  about  it.  Sending  you  a  thousand  and  a  thousand,  and  a  million 
of  kisses,  I  remain,  etc. 

Come  this  evening  at  seven  o'clock,165  because  I  wish  to  speak  to  you, 
and  cough  when  you  are  under  the  window. 

AMARILLIS.163 

She  164  is  bursting  because  she  can  not  say,  as  you  tell  me  here,  that  she 
is  white  as  milk,  and  that  you  are  darker 30  than  I.17    If  I  had  been  you, 
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I  might  have  called  you  ivory,  as  I  do  call  you.  Watch  this  evening  lest 
it  be  the  Jealous  One,239  and  not  myself.  Therefore  I  will  cough,  and 
if  you  do  not  hear  me  cough,  do  not  move. 

I  let  you  know  that  Signor  Guido  is  going  out  of  the  city,166  and  will 
be  gone  several  days.  Therefore  I  pray  you  come  this  evening  about 
seven  o'clock.165  And  when  you  are  under  the  window,  cough  and  wait 
a  little  while,  that  I  may  not  make  a  mistake.  He  goes  away  Monday 
morning,  etc. 

My  Dearest  and  Most  Deserving  Well-beloved : 

I  give  the  infinite  thanks  of  Rosalinda,  etc.  I  wish  you  to  know  that 
he  makes  me  signals  along  the  Via  del  Poggio,  etc.,  and  not  because  I 
wish  to  make  proof  of  your  love,  which  I  know  very  well.  You  are  as 
constant  as  myself,  and  therefore  I  do  not  wish  to  make  these  proofs, 
etc.  So  that  you  can  not  say  that  I  no  longer  love  you,  because  all  my 
good  wishes  for  Signor  Guido  are  turned  to  you,  who  deserve  it. 

AMARILLIS. 


[xcviii]  My  adored  Signora : 

I  wish  to  know  whether  you  can  leave  Sunday  evening,  that  is,  to- 
morrow evening,  for  if  you  do  not  go  away  to-morrow  evening,  God 
knows  when  you  shall  be  able  to  do  so,  because  of  the  scarcity  of  car- 
riages, owing  to  the  fact  that  on  Wednesday  the 
Bishop  176  departs  with  three  carriages.  Therefore, 
if  you  can  go,  as  soon  as  you  have  read  this  letter  of  mine,  return  to  the 
window  and  throw  it  to  me  as  a  sign  that  I  may  reserve  a  carriage 
beforehand,  which  may  be  secured  from  some  one  or  other.  If  I  secure 
the  carriage  to-morrow,  in  passing  along  there  I  will  let  fall  my  handker- 
chief 18S  one  time  only.  Then  for  the  rest,  to-morrow  evening  I  will 
wait  from  eight  o'clock  in  the  evening  on  as  long  as  necessary.  And  as 
soon  as  you  see  that  they  are  sound  asleep,  open  the  door  for  me,  that 
I  may  help  you  make  up  your  bundles  and  collect  the  money.  Above  all, 
try  to  put  some  into  all  their  cups,  and  do  not  yourself  drink  it.238  And 
if  by  ill  luck  they  shall  find  it  out,  and  shall  threaten  you  with  death, 
open  indeed  the  door,  that  I  may  die  with  you  or  free  you  from  their 
hands.  And  praying  God  that  he  will  make  this  design  of  ours  turn 
out  well,  I  declare  myself  as  ever. 

Your  Most  Faithful  Servant  and  Lover 

MlRTILLO.162 

It  is  a  very  bad  sign  that  the  Jealous  One  289  seems  pacified,  and  that 
he  has  said  that  you  were  at  the  window.  Because  he  will  wish  to  find 
out  in  that  way  what  you  are  doing  at  the  window,  and  for  what  purpose 
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you  are  there.  For  Conti 35  has  told  me  that  now  he  is  more  jealous  than 
at  first,  and  that  if  he  finds  out  about  anything  he  will  wish  to  avenge 
himself  by  putting  us  to  death.  He  wishes  to  do  the  same  to  me,  and 
that  is  what  will  happen.  Here  then  has  come  at  last  the  breaking  of 
the  chord. 


Most  Beloved  Signora : 

I  have  received  your  note  full  of  those  expressions  (and  then  loving 
words  follow).  Be  pleased  to  receive  me  into  your  bosom,  in  which  I 
rest  all  my  affections,  etc.  Consign  to  the  ashes  this  note  of  mine.246 

My  Revered  Signor: 

Driven  by  the  affection  which  I  feel  for  you, 
F«ncescar  letter  Of  *  am  ^orce^  to  contradict  what  I  sent  you  yester- 
day evening  in  that  letter  when  I  said  I  did  not 
wish  to  tell  you  to  come  here.  If  you  did  not  tell  me  then,  I  tell  you 
now  that  I  would  wish  you  to  come  here  this  [xcix]  evening  at  the 
same  hour  as  day  before  yesterday  evening.  I  have  indeed  thought  that 
towers  are  not  moved  by  such  light  blows.  But  if  you  do  [not  ?]  wish  to 
come  here  (that  there  may  be  no  occasion  for  you  to  break  your  promise 
to  some  beloved  lady  or  even  though  it  may  not  be  inconvenient),  I  do 
not  wish  to  be  the  cause.  Therefore  if  you  wish  to  come  here,  pass 
along  as  soon  as  you  have  read  this,  etc. 


No  8  TUESDAY,  September  24,  1697. 

Decree  of  ban-  Giuseppe   Maria   Caponsacchi,26   of  Arezzo,    for 

ishment^  of    the        complicity  in  flight  and  running  away  of  Francesca 
Comparini,  and  for  carnal  knowledge  of  the  same, 
has  been  banished  for  three  years  to  Civita  Vecchia. 


[c]  [File-title  of  Pamphlet  7.1 

By  the  Most  Illustrious  and  Most  Reverend 

Lord  Governor  of  the  City 

in  Criminal  Cases : 

Roman  Murder-case. 

For  Count  Guido  Franceschini 
and  his  Associates,  Prisoners. 

Summary. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 


W]  Romana  Homicidiorum. 

[Pamphlet  8.] 

Most  Illustrious  and  most  Reverend  Lord  Governor : 

The  confession  of  Count  Guido  and  his  fellows  as  to  the  murder  of 
Francesca,  his  wife,  and  of  Pietro  and  Violante  Comparini,  his  father- 
in-law  and  mother-in-law,  falls  far  short  of  supporting  the  Fisc  in 
demanding  the  ordinary  death  penalty.  But,  rather,  it  is  remarkably  in 
our  favor  in  excluding  that  penalty.  For  there  is  no  longer  any  doubt 
as  to  the  cause  of  the  murders,  namely  causa  honoris.  This  at  first 
was  denied  by  the  Fisc  because  of  the  presence  of  other  causes,  though 
these  either  were  insufficient  or  were  indirectly  hurtful  to  the  sense  of 
honor.  We  will  go  over  them  hereafter,  not  "  with  unwashed  hands." 
For  a  confession  indeed  should  be  received  along  with  all  its  details,  and 
is  not  to  be  divided  according  to  a  preconceived  purpose.  [Citations.] 
This  cause  alone  would  be  ground  enough  for  demanding  that  he 
and  his  fellows  be  dealt  with  more  mildly,  if  we  bear  in  mind  that 
causa  honoris  is  quite  sufficient  for  the  moderating  of  this  penalty. 
For  we  have  proved  in  our  other  argument  that  a  husband  may  kill  his 
adulterous  wife,  even  after  an  interval,  without  incurring  the  death 
penalty,  wherever  the  adultery  is  really  proved,  as  the  Advocate  of  the 
Fisc  concedes  in  his  response.  §  Solamque  suspicionem.  [Cf.  p.  cxcvii.] 
And  in  very  truth,  we  have  in  our  other  plea  adduced  a  great  many 
decisions  of  the  highest  courts,  wherefrom  it  is  evident  that  the  penalty 
has  been  diminished  for  husbands  who  have  had  their  wives  killed  even 
by  means  of  an  assassin ;  and,  on  the  contrary,  no  decision  favorable  to 
the  Fisc  is  cited.  Such  an  opinion  is  therefore  to  be  accepted  more 
readily,  inasmuch  as  it  is  sanctioned  by  the  greater  number  of  authori- 
ties. And  even  although  Farinacci  and  Raynaldus  seem  to  take  the 
other  side,  yet  Farinacci,  in  his  Questions,  shows  himself  very  much  in 
doubt,  as  I  have  shown  in  my  other  plea;  and  in  cons.  141,  he  shows 
that  he  is  very  changeable,  since  in  cons.  66,  No.  5,  he  has  proved 
the  contrary.  Therefore,  when  his  attention  was  called  to  this  change- 
ableness,  in  excusing  himself,  he  asserted,  in  the  said  cons.  141,  under 
No.  1 6,  that  Beatrice,  in  behalf  of  whom  he  had  written  [cii]  in  cons. 
66,  had  been  beheaded;  as  if  this  kind  of  rigorous  sentence  should  be 
followed  in  practice.  And  may  this  distinguished  authority  pardon 
me,497  but  he  responds  inconsistently,517  having  forgotten  what  he  had 
written  in  the  end  of  cons.  66:  that  is,  that  Beatrice  was  put  to  death 
not  because  she,  after  an  interval,  had  commanded  that  one  be  put  to 
death  who  was  plotting  against  her  honor,  but  because  she  did  not 
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prove  her  right  to  this  latter  exception,  where  he  says :  "  So  also  there 
was  strong  hope  for  the  sister  Beatrice,  if  she  had  proved  the  excuse 
she  offered,  as  she  did  not  prove  it." 

But  the  Honorable  Raynaldus,  whose  words  and  writings  I  venerate, 
in  his  Observations  Criminates,  cap.  2,  §  ^  No.  156,  after  he  asserts 
that  some  remission  from  the  ordinary  penalty  may  be  hoped  through 
the  benignity  of  the  Prince,  does  not  decide  the  point  by  citing  Gizzar- 
ellus  and  Giurba,  who  affirm  that  in  justice  the  penalty  should  be 
decreased.  But  he  goes  back  to  what  he  had  written,  cap.  7  in  Rubrica 
sub  No.  60,  where,  however,  he  does  not  openly  examine  the  point  as 
to  murder  permitted  for  honor's  sake.  Otherwise  he  would  go  contrary 
to  the  general  opinion  of  authorities,  and  to  many  decisions  of  the 
highest  magistrates,  that  is  to  the  common  practice  of  the  courts. 
[Citation.]  "  And  this  opinion  is  followed  in  practice,  as  I  find  in  the 
event  of  such  a  fact  the  Neapolitan  court  has  so  decided."  And  concern- 
ing this  same  practice,  Matthaeus  likewise  bears  witness.  [Citation.] 

Yet,  as  I  have  said,  it  would  be  enough  to  clear  Guido  of  conviction 
if  only  his  confession  be  taken  in  its  entirety  without  subdivision.  For 
greater  completeness,  however,  we  offer  full  proofs  of  the  adultery,  as 
brought  out  in  the  prosecution  for  the  flight  from  home.  The  Fisc  has 
attempted  to  attack  these  proofs  lest  he  might  have  to  lay  down  his 
arms;  and  the  Achilles  of  his  pretense  is  solely  a  preposterous  cross- 
examination,110  which  was  not  admitted  into  the  suit  for  permanent 
record.  It  gives  the  word  of  a  certain  baseborn  woman,  formerly  a 
servant  in  the  home  of  the  Accused,  who  was  severely  maltreated  by 
Guido,  by  the  Canon  his  brother,  and  by  their  mother.  All  too  eagerly 
she  narrates  the  ill-treatment  suffered  by  Pietro  and  Violante,  and  by 
Francesca  their  daughter,  and  his  wife,  respectively,  especially  in  the 
matter  of  their  food,  on  account  of  which  Pietro  and  Violante  preferred 
to  return  to  Rome.  [Cf.  pp.  xlix-liii.] 

Yet  Guido  by  a  written  agreement 93  had  bound  himself  to  furnish 
food  to  the  abovesaid  couple.  And  furthermore  it  is  claimed  that  the 
flight  of  Pompilia  also  was  necessary  [ciii],  because  she  was  being 
threatened  with  death;  in  order  that  her  own  base  desire  of  violating 
her  matrimonial  fidelity  may  not  be  deduced  therefrom. 

If,  however,  we  have  any  regard  for  the  truth,  the  domestic  affairs  of 
the  Accused  were  not  so  pinched,  because  they  were  more  than  enough, 
not  merely  for  frugal,  but  even  for  lavish  living.  The  theft  of  the 
moneys  20°  committed  by  Francesca  in  the  act  of  flight  demonstrates  this. 
(See  the  prosecution  for  flight,  pages  5,  63,  and  92.) 

The  real  and  true  cause  10°  which  moved  Pietro  and  his  wife  to  go 
back  to  Rome  was  undoubtedly  that  the  mother  of  Count  Guido  could 
not  bear  that  the  aforesaid  Comparini  should  regulate  family  matters 
and  should  at  their  own  pleasure  dispose  of  everything  looking  toward 
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the  government  of  the  home;90  this  with  greatest  flagrancy  and  with 
none  the  less  boldness  they  desired  to  do.  Furthermore,  Pietro  took 
it  ill  that  he  was  rebuked  for  leaving  the  company  of  the  noble  class  and 
associating  in  taverns  97  with  the  commonest  persons  in  town,  to  the 
scandal  of  well-born  men.  And  still  more  because  he  was  compelled 
by  the  Governor  of  the  City,  under  fear  of  imprisonment,  to  restore 
certain  trinkets  and  gems  of  his  daughter,147  which  he  had  taken  away, 
as  Count  Guido  testified  in  his  examination,  pp.  96  and  97.  And  this  is 
admirably  proved  by  a  letter  of  the  same  Governor  recently  presented 
by  ourselves,  which  we  give  in  Summary,  No.  i.  [Cf.  pp.  Ixxxi-lxxxii.] 

With  these  statements  the  cross-examination  of  the  same  Francesca, 
when  arrested  in  her  flight,  agrees ;  in  it  we  nowhere  read  that  she  was 
maltreated,  nor  that  she  ever  complained  of  that  home  of  decent 
poverty.  And  yet  it  is  very  probable  that,  to  put  a  good  face  upon 
her  flight,  she  would  have  alleged  the  domestic  want  and  home  miseries, 
if  she  had  ever  suffered  them. 

We  do  not  deny  that  disputes  immediately  arose  between  Francesca 
and  her  husband,  and  possibly  he  threatened  her  with  death.  But  this 
was  for  another  reason,  namely  that  she  should  quit  the  illicit  amours  12S 
she  had  begun  at  the  suggestion  of  her  parents,  and  that  she  should  live 
with  evident  chastity,  as  is  to  be  read  expressly  in  her  deposition  (our 
Summary,  No.  2,  letter  A).  [Cf.  p.  Ixxxiv.] 

It  is  verified  from  the  fact  that  Francesca  herself,  in  a  letter  "2 
written  to  Abate  Franceschini,  ingenuously  confesses  (Summary  of  the 
Fisc,  No.  4,  and  our  Summary,  No.  3)  that  her  parents  indeed  were 
sowing  strife  between  the  couple  and  were  urging  her  to  have  recourse 
to  the  Bishop  139  under  the  false  pretense  of  ill-treatment;  and  day  and 
night  they  kept  instigating  her  to  poison  her  husband,  her  brother,  and 
mother-in-law,  to  burn  the  house  [civ],  and  what  is  still  more  awful, 
to  win  a  lover  and  return  to  Rome  in  his  company.  Nor  did  she  fail 
to  obey  them  in  several  of  these  matters. 

And  in  another  letter  written  to  the  same  Abate,  and  shown  by  us, 
and  given  in  our  Summary,  No.  4,  we  read:  "  Not  now  having  those 
here  who  urge  me  to  evil."  [Cf.  p.  Ixxxvii.] 

Of  no  counter-effect  is  the  response  459  *65  that  the  single  characters 
of  the  said  first  letter  had  been  previously  marked  out  by  Guido,  and 
were  afterward  traced  with  a  pen  by  herself,114  as  she  asserts  in  our 
Summary,  No.  2,  letter  K.  [Cf.  p.  Ixxxvi.]  For  proof  of  this  statement 
she  can  bring  no  other  evidence  than  that  she  does  not  know  how  to 
write.235  Summary,  No.  2,  letters  B,  H,  and  K.  [Cf.  pp.  Ixxxiv-lxxxvi.] 

In  this,  furthermore,  she  stands  most  clearly  convicted  of  falsehood 
by  her  signature,  which  was  recognized  by  herself  at  the  command  of 
the  court  while  she  was  in  prison,  as  we  find  in  the  prosecution  for 
flight,  p.  39.  She  also  stands  convicted  of  falsehood  by  the  signature 


of  her  marriage  agreement,  concerning  the  truth  of  which  it  would  be 
ill  to  doubt,  both  because  there  is  along  with  it  the  signature  of  one  of 
the  Lord  Cardinals,50  and  because  her  handwriting  was  recognized  by 
herself  who  had  written  it,  at  the  demand  of  the  notary,  as  is  to  be  seen 
in  the  copy  filed  in  the  prosecution  for  flight,  p.  132.  And  furthermore 
she  is  convicted  by  the  priest  with  whom  she  fled,  who  asserts  that  more 
than  once  at  night  he  has  received  letters  which  were  either  thrown  out 
of  the  window  by  her  or  were  sent  by  a  servant;  we  give  his  deposition 
in  our  Summary  No.  5,  letters  A,  B,  C,  and  D.  [Cf.  pp.  Ixxxviii-lxxxix.] 
This  is  verified  by  the  Fiscal  witness,  p.  108,  where  we  read :  "  And  she 
threw  down  a  note,  as  I  saw  very  clearly,  and  the  Canon  picked  it  up, 
and  went  away."  There  are,  besides,  the  letters  232  and  sheets  of  paper 
filled  with  mutual  love,  found  in  the  prison  231  at  Castelnuovo,  where 
they  themselves  were  overtaken.  But  it  is  utterly  impossible  that  the 
characters  of  these  were  also  marked  by  her  husband,  nor  is  it  told  by 
whom  they  were  written ;  accordingly  it  is  to  be  presumed  that  they  were 
devised  by  herself,  lest  she  might  betray  their  forbidden  love-intrigues, 
which  they  would  have  to  hide  with  the  greatest  care.  And  I  pray  that 
the  abovesaid  letter  be  submitted  to  our  eyes,  and  it  will  be  clearly  seen 
whether  the  characters  were  formed  by  one  not  knowing  how  to  write, 
but  forming  them  in  ink  in  imitation  of  certain  signs,  or  rather  by  the 
expert  hand  of  the  woman  herself. 

In  the  first  place,  the  truth  of  the  said  letter  of  which  we  are  speaking, 
we  may  gather  from  the  letter  of  the  Governor  of  Arezzo,  in  our 
Summary,  No.  i  [cf.  pp.  Ixxxi-lxxxii],  where  we  find:  "Of  much 
greater  scandal  were  the  flights  and  petitions  made  by  the  said  wife, 
their  daughter  [cv],  to  Monsignor  the  Bishop.  These  were  made  for 
no  other  reason  than  that  neither  she  nor  her  parents  wished  to  stay  any 
longer  in  Arezzo,  but  desired  to  return  to  Rome.  When  she  had  been 
rebuked  by  that  most  prudent  Prelate,  he  always  sent  her  home  in  his 
carriage." 

And  this  is  likewise  expressly  deducible  from  another  letter 143  of  the 
most  reverend  Bishop,  which  is  given  in  the  Summary,  No.  6  [cf.  p. 
xci] ,  where  we  read :  '  The  more  she  made  outcry,  that  much  the  more 
she  had  been  urged  thereto  by  the  instigation  of  her  mother."  And 
after  a  few  words:  "  I  have  some  knowledge  of  this,  because  Senator 
Marzi-Medici,  who  presides  over  the  secular  government  of  this  city 
for  our  Most  Serene  Grand  Duke,  has  told  me  all." 

It  is  verified  still  further  by  another  letter  of  Signer  Bartholomeo 
Albergotti,  produced  by  the  other  side,  which  is  given  in  the  Summary 
of  that  side,  No.  2,  at  the  end.  [Cf.  p.  liv.]  But  the  letter  is  not 
given  in  its  entirety,  for,  where  it  speaks  of  the  Secretary  of  the  Bishop 
urging  Count  Guido  and  his  mother,  we  should  read  there :  "  Not  to 
maltreat  the  Signora  for  the  affront  offered  him.  After  disputes  enough 


of  this  kind,  he  took  the  Signora  back  home.  And  she  declared  that  she 
was  absolutely  unwilling  to  live  with  Signora  Beatrice  and  with  the 
Canon  Girolamo,  her  brother-in-law."  And  after  a  few  other  matters : 
"  I  pray  yourself  and  Signora  Violante  to  be  willing  to  offer  a  remedy 
by  instilling  the  wife  with  a  tranquil  peace,  which  will  be  for  the  quiet 
of  all,"  as  we  read  in  page  190. 

This  is  also  proved  by  the  letter  of  the  Abate  produced  on  the  other 
side,  p.  182,  where  we  read:  "  By  Signer  Guido,  my  brother,  several 
offers  have  been  made  to  him,  but  have  not  been  accepted;  and  they 
insist  that  we  force  our  mother  and  the  Signor  Canon  to  leave  the  house. 
But  this  shall  never  be,  even  if  there  do  not  follow  both  love  and 
concord.  I  will  never  advise  that." 

And  from  the  letter  of  D.  Romano,  188,  later,  where  we  read 
[cf.  p.  liv]  :  "  I  have  known  why  she  fled  to  Monsignor,  and  it  was 
because  she  did  not  wish  to  live  with  the  Canon  and  Beatrice,"  etc., 
which  words  are  not  noted  in  the  Summary  of  the  Fisc,  No.  2. 

See  for  yourselves,  therefore,  that  Francesca  was  not  maltreated, 
although  she  so  deserved  because  of  her  eager  and  indecent  recourse  139 
without  cause  to  the  most  reverend  Bishop.  Hence  it  is  evident  whether 
the  Comparini  left  Arezzo  and  Francesca  fled  from  home  because  of 
ill-treatment. 

It  remains  now  that  we  see — even  granting  this  ill-treatment — what 
cause  of  fleeing  from  the  home  of  her  [cvi]  husband  Francesca  might 
have,  or  rather  if  her  flight  were  not  scandalous.  This  will  not  be 
difficult  to  make  clear,  if  we  will  dwell  for  a  little  while  upon  the 
deposition  of  the  same  Francesca  and  upon  the  letters  *32  found  in  the 
said  prison  of  Castelnuovo.  These  latter  were  produced  by  the  Fisc 
in  the  prosecution  for  flight,  though  they  were  not  given  recognition. 
The  lack  of  this  acceptance  can  not  stand  in  our  way,  nor  do  I  think  it 
can  be  denied  that  they  are  of  the  same  handwriting,  if  they  are  com- 
pared with  the  assured  writing  of  the  command  of  the  court.  Further- 
more, as  they  contain  love  affairs,  and  the  name  of  Guido  himself,  no 
sensible  person  will  think  that  they  were  not  written  by  them. 

From  her  own  deposition,  it  is  evident  that  she  was  often  abused  for 
her  sterility,  and  was  terrified  by  threats  of  death  on  account  of  her  love 
affairs  with  the  said  priest,  as  we  see  in  the  said  Summary,  No.  2,  letter 
A.  [Cf.  p.  Ixxxiv.]  Nor  was  the  cautious  husband  deceived,  since  her 
love  increased  day  by  day,  while  her  conjugal  affection  indeed  decreased 
just  as  her  feeling  for  her  lover  increased.  In  the  said  letters  which 
are  given  in  Summary,  No.  7  [cf.  pp.  xcii-xcix],  that  priest  is  called: 
Beloved,  Adored,  Mirtillus,  My  Soul,  Most  Dearly  Beloved,  Narcissus, 
My  Eagerly  Craved  Blessing,  Dearest  Idol ;  and  she  signs  herself  "  Thy 
faithful  Sweetheart,"  and  "  Amarillis."  And  conversely,  she  is  called 
by  her  lover  "  My  Adored  Signora."  And  in  the  details  of  those  letters 
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is  expressed  her  intense  love  and  the  ardor  with  which  that  unfortunate 
one  was  burning  for  her  lover,  as  is  evident.  Nor  may  I  without  shame 
refer  to  the  very  tender  expressions  of  her  love.  But  one  of  them,  and 
possibly  a  second,  I  may  not  omit,  that  "  from  the  claw,  you  may 
recognize  the  lion."  Thus  in  letter  17,  we  read:  "  So  that  you  can  not 
say  that  I  no  longer  love  you ;  because  all  my  good  wishes  for  Signer 
Guido  are  turning  toward  you,  who  deserve  it."  And  this  possibly 
is  the  reason  why  she  refused  to  lie  with  her  husband,  as  the  said  letter 
of  Signer  Albergotti  points  out,  where  he  says  [cf.  p.  liv]  :  '  The 
Signora  has  been  melancholy,  and  two  evenings  after  your  departure 
she  made  a  big  disturbance,  because  she  did  not  wish  to  go  and  sleep  11G 
with  Signer  Guido,  her  husband,  which  displeases  me  very  much." 

In  the  first  letter  [we  read]  :  "  My  affection  no  longer  has  any 
rein  ";  in  the  fourth:  "  I  am  ready  to  do  what  I  have  told  you  ";  in 
the  tenth:  "  I  will  suffer  quietly  the  pains  which  are  pleasing  to  you." 
And  it  would  be  a  long  task  and  a  disgusting  one,  to  tell  them  over 
singly.  For  she  was  unwilling  to  conform  herself  to  the  chaste  manners 
of  Arezzo,  accustomed  as  she  was  to  living  a  freer  life.  This  may  be 
read  in  the  letter  of  Abate  Franceschini  produced  by  the  other  side, 
page  179,  and  following,  where  we  read : 

"  These  occasions  for  bitterness,  which  have  arisen  between  your- 
selves and  Signor  Guido,  I  do  not  wish  to  examine.  I  know  enough  to 
say  [cvii]  that  this  has  arisen  from  your  wishing  to  turn  the  wife  from 
what,  according  to  the  custom  of  the  country,  her  husband  both  may 
and  ought  to  do.  Because  over  the  wife  God  has  given  him  authority, 
and  likewise  it  is  the  general  usage  and  the  custom  of  the  country.  If 
yourself  and  Signor  Pietro  should  stand  in  the  way  of  this,  you  would  do 
wrong,  and  it  would  be  the  duty  of  the  husband  to  admonish  his  wife." 
And  in  another  letter,  p.  124,  we  read:  "  I  can  not  persuade  myself 
that  my  mother  and  brothers  would  conduct  themselves  in  such  a  way 
as  to  force  her  to  have  such  recourse."  And  after  a  few  words  we  read : 
"  And  know  well  that  what  I  have  endeavored  by  my  words  to  urge 
upon  Signora  Francesca,  Signor  Pietro,  and  yourself  is  only  out  of  pure 
zeal  for  the  honor  of  your  house  and  of  yourselves." 

On  the  other  hand,  the  same  thing  is  to  be  drawn  from  the  letter 
of  the  said  priest,  as  we  read  in  letter  20;  "  I  have  received  your  notes, 
full  of  those  expressions  [of  love],  etc.  Be  pleased  to  receive  me  into 
your  bosom,  in  which  I  rest  all  my  affections."  And  the  letters  which 
have  reference  to  the  flight,  give  clear  proof  of  the  mutual  exchange 
of  affection,  as  is  well  proved  by  the  effect  that  followed.  Thus,  in 
letter  18,  we  read:  "  I  wish  to  know  whether  you  can  leave  Sunday 
evening,  that  is  to-morrow  evening;  for  if  you  do  not  go  away  to- 
morrow evening,  God  knows  when  you  will  go,  because  of  the  scarcity 
of  carriages."  And  after  a  few  intervening  words :  "  As  soon  as  you 
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help  you  make  up  your  bundles  and  collect  the  money."  And  after  a 
few  more  words :  "  Praying  God  that  he  will  make  this  design  of  ours 
turn  out  well." 

And  letter  19  of  the  same  lover,  in  which  proofs  of  love  are  given  by 
no  means  obscurely,  also  shows  us  of  what  quality  those  loves  were, 
where  we  read :  "  That  the  Jealous  One  seems  pacified,  and  that  he  has 
said  you  were  at  the  window,  is  a  very  bad  sign ;  because  he  will  wish  to 
find  out  in  that  way  what  you  do  at  the  window,173  and  for  what  purpose 
you  are  there.  For  [Conti]  has  told  me  that  now  he  is  more  jealous 
than  at  first,  and  that  if  he  finds  out  anything  he  will  wish  to  avenge 
himself  by  putting  you  to  death  and  will  wish  to  find  means  to  do  the 
same  to  me." 

It  is  proved  still  further  that  the  wretched  Accused  complained 
bitterly  that  she  was  not  content  merely  with  a  single  lover  at  Arezzo, 
but  that  she  has  been  defiled  by  many  suitors,123  so  that  she  multiplied 
the  disgraces  to  his  house,  page  98,  and  following.  We  also  read  clearly 
in  the  seventh  letter : 

"  I  met  Signer  Doctor,  as  usual.  He  asked  me  where  I  was  going, 
and  along  the  street  he  asked  me  why  I  had  written  scornfully  to  him. 
I  told  him  that  he  deserved  even  worse,  because  he  had  given  evil  deeds 
and  good  words ;  for  he  had  said  he  was  fond  of  me,  that  he  wished  him 
and  the  rest  of  them  '  in  Sovara.'  ' 

And  in  the  thirteenth  [cviii]  : 

"As  to  the  Doctor,  you  offend  me  by  saying  that  I  will  love  him 
again.  I  tell  you,  as  sure  as  the  Sun  shall  rise,  I  have  not  the  heart  for 
another  such  blow." 

It  is  therefore  quite  evident  whether  Francesca  had  an  honest  cause 
for  leaving  the  home  of  her  husband,  or  whether  she  was  not  rather 
impelled  by  the  more  urgent  spurs  of  love.  It  may  be  said  now  that 
these  letters  were  sent  for  a  good  purpose,247  that  the  priest  might  be 
induced  to  accompany  her  so  that  she  might  shun  the  danger  of  death, 
since  she  found  herself  therein  without  any  just  cause.  And  it  may  be 
said  that  she  could  have  kept  her  modesty  uninjured  in  the  company 
of  her  lover.  But  since  without  doubt  the  amorous  expressions  used  in 
the  letters  do  not  show  chastity  of  mind  and  a  modest  disposition,  and 
as  just  cause  for  flight  is  lacking,  the  veil  wherewith  her  viciousness  tried 
to  hide  itself  is  destroyed.  I  acknowledge  that  Judith,426  who  was  an 
entirely  chaste  widow,  of  decorous  appearance  and  fine  looking  in  many 
ways,  made  advances  toward  a  very  licentious  enemy;  but  this  was  for 
the  purpose  of  accomplishing  a  pious  work,  namely,  to  liberate  her  own 
native  land.  She  was  provided  not  with  lascivious  letters,  but  with 
earnest  words,  the  unimpaired  modesty  of  which  it  were  evil  to  doubt, 
since  she  was  moved  by  the  breath  of  the  Holy  Spirit.  But  to-day, 
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how  very  few  Judiths  are  found;  yet  the  daughters  of  Lot  are  multi- 
plied, who  when  they  could  not  preserve  their  sense  of  shame  even  in 
their  father's  company  made  him  drunken  with  wine,  lest  he,  when 
sober,  would  deny  them  because  they  were  sinning  weakly,  so  that,  when 
out  of  his  own  mind,  he  was  involuntarily  polluted  with  nefarious  incest. 
(Genesis,  chapter  29.)  Do  we  believe  that  a  girl  who  was  dying  for 
love,  and  who  burned  most  ardently  for  the  company  of  the  loving 
Cupid  and  her  lover,  would  keep  safe  her  modesty  during  a  long 
journey?  Which  modesty  I  only  wish  she  had  preserved  in  the  home 
of  her  husband ! 

And  even  if  Guido  had  imposed  upon  her,  without  due  reason,  a  just 
fear  of  death,  she  should  not  therefore  have  increased  his  suspicion 
of  base  and  lustful  acquaintanceship  by  choosing  as  her  companion  in 
flight  that  priest  whom  her  husband  had  suspected;  for  Caponsacchi 
was  not  at  all  related  to  herself  or  her  husband,  as  each  of  them  con- 
fesses in  our  Summary,  No.  2,  letter  G  [cf.  p.  Ixxxv]  and  No.  5,  letter 
E.  [Cf.  p.  Ixxxix.]  Thus  she  would  prove  her  dishonor.  But  while  still 
guarding  carefully  her  matronly  shame,  she  might  either  have  entered 
some  monastery  with  the  help  of  some  church  official,  if  she  had  used 
truth  and  not  falsehoods;  or  she  might  have  had  recourse  to  the  civil 
governor,  who,  after  examining  all  things,  would  have  afforded  her  a 
safe  return  to  the  City  in  company  with  honest  men  and  women ;  or  he 
might  have  placed  her  in  the  home  of  some  honest  matron  [cix],  with 
due  safeguards.  But  even  if  she  had  no  faith  in  either  of  these,  and  was 
determined  to  go  back  to  Rome,  she  might  at  least  have  entered  upon  the 
journey  with  one  of  the  servants.148 

Likewise,  the  other  excuse  for  putting  an  honest  face  on  the  illicit 
amour  falls  to  the  ground — namely  that  concerning  the  aforesaid  flight 
another  priest,146  the  brother-in-law  of  the  sister-in-law  35  of  the  said 
Francesca,  was  informed.  For  if  the  abovesaid  letters  are  read  through 
carefully,  the  suspicion  of  illicit  correspondence  with  his  connivance 
is  very  greatly  increased.  We  read  in  letter  1 1 : 

"  You  tell  me  that  [Conti]  is  unwilling  to  bring  letters  for  you.  But 
let  me  inform  you  that  I  am  wheedling  him ;  and  I  have  the  wits  to  bring 
it  about  that  he  will  carry  them  for  you.  Because  I  say  two  kind  words 
to  him,  and  he  is  charmed  and  will  do  what  I  wish." 

And  in  letter  19  of  the  lover: 

"  For  he  has  told  me  that  now  he  is  more  jealous  than  at  first,  and 
that  if  he  finds  out  about  anything,  he  will  wish  to  avenge  himself." 

But  who  would  judge  that  we  can  deduce  from  the  said  words  that 
their  mutual  love  was  chaste,  because  another  priest  was  aware  of  it. 
I  know  that  for  Francesca  to  show  herself  at  the  window  at  the  hiss  17S 
of  her  lover  in  company  with  the  other  priest  does  not  savor  well.  Of 
this  a  witness  64  for  the  Fisc,  in  the  prosecution  for  flight,  gives  oath, 
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pp.  107-8.  Therefore,  not  without  cause  did  Count  Guido  have  sus- 
picion also  of  the  other  priest,  as  Francesca  herself  asserted  in  her 
deposition  in  our  Summary,  No.  2,  before  letter  A.  [Cf.  p.  Ixxxiii.] 

These  [two]  things  are  taken  as  proved  therefore :  [first]  that  it  is 
not  established  that  Francesca  was  threatened  with  death  without  just 
and  legitimate  cause,  and  [second]  that  a  most  suspicious  correspond- 
ence with  her  lover  is  established.  It  will  follow  that  the  threats  were 
offered  by  her  husband  to  preserve  his  honor,  and  so  it  was  in  the 
power  of  Francesca  to  free  herself  from  these  threats  without  scandal, 
without  flight,  and  without  shame,  by  living  chastely.  She,  however, 
was  too  prone  to  the  tickling  of  the  flesh,  and  had  deferred  all  things 
to  the  fulfilling  of  her  vicious  desire,  without  respect  to  her  violation  of 
conjugal  faith.  It  is  all  too  foolish  to  doubt  her  utter  recklessness,  since 
it  is  manifestly  evident  from  matters  brought  forward  in  the  prose- 
cution for  flight,  and  especially  from  the  reciprocal  love  between  the 
lovers,  etc.  It  is  also  clear  from  the  letters  containing  such  very  tender 
expressions.  [Citations.] 

As  to  the  entry  and  egress  17°  of  the  said  priest  from  the  home  of 
Francesca  [ex]  at  a  suspicious  time,  a  witness  64  m  for  the  prosecution 
testifies,  p.  107  :  "  At  the  sound  of  the  Ave  Maria,  while  I  was  at  the 
same  window,  I  saw  the  door  of  the  said  Signori  Franceschini  open  very 
softly,  and  from  it  passed  the  said  Signer,  etc.  He  pulled  the  door  to 
as  he  went  out,  but  did  not  in  fact  close  it,  and  therefrom,  after  a  little 
while,  I  saw  the  said  Signora  Francesca  Pompilia,  with  a  light  in  her 
hand,  who  closed  the  said  door."  It  is  also  proved  from  letter  1 1,  where 
we  read:  "  For  that  reason  I  do  not  have  you  come  here,  because  now 
the  street-door  is  no  longer  opened,  but  you  might  be  able  to  open  the 
back-door,"  etc.  This  of  itself  is  enough  to  prove  adultery,  even  when 
trial  is  being  made  to  demand  punishment  therefor.  [Citations.] 

Her  leaning  from  the  window  at  a  hiss,173  day  and  night,  and  their 
mutual  nods,  concerning  which  a  witness  B4  testifies,  p.  108,  are  quite 
enough  to  prove  carnal  communication.  [Citations.] 

Then  there  is  the  manner  in  which  they  prepared  for  the  flight, 
which  includes,  as  I  may  say,  a  show  of  treachery,  as  is  to  be  understood 
from  the  letter  of  the  priest,  No.  18,  where  [we  read]  :  "  Above  all, 
try  to  put  some  into  all  their  cups,  but  do  not  yourself  drink  it."  For  in 
seeking  an  opportunity  to  mingle  an  opiate  19°  for  them,241  he  was  inquir- 
ing what  colored  wine  they  were  drinking  in  the  home,  lest,  as  I  suppose, 
the  color  of  it  when  altered  by  the  drug  mixed  therewith  might  betray 
their  plots.  So  in  letter  4,  where  we  read:  "  Then  further,  if  they 
continue  to  drink  the  red  wine  I  will  tell  you  so."  In  No.  12  :  '  When 
you  tell  me  that  it  is  not  possible  to  make  my  mother  sleep,  while  she  is 
ill,  and  drinks  no  wine."  And  in  letter  13:  "  As  to  what  you  wish 
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to  know  about  the  wine,  I  tell  you  that  it  is  red  now,  but  I  do  not  know 
how  much  longer  it  will  be  so;  but  I  will  let  you  know  about  it." 

Still  further  this  most  wretched  wife  was  moved  with  a  burning  ardor 
for  the  said  priest,  as  is  noted  in  letters  5  and  21 ;  this  is  usually  con- 
ceived by  lovers  only.  Therefore,  since  it  is  undeniable  that  the  carnal 
love  16°  was  reciprocal  between  them,  I  think  it  can  not  be  doubted  that 
her  departure  from  the  home  of  her  husband  and  their  association 
through  a  long  journey  prove  their  adultery.  [Citations.] 

In  the  progress  of  the  journey  kisses  were  given  on  both  sides;206  of 
this  the  witness  205  for  the  prosecution  testifies ;  but  I  do  not  find  in  the 
evidence  that  he  saw  these  at  night  [cxi],  as  is  supposed  by  the  other 
side;  for  page  100  asserts  "  I  only  saw  that  at  times  they  kissed  each 
other."  And  these  kisses  Francesca  so  strongly  desired  to  give  and  to 
receive  likewise,  that  in  letter  n  [we  read]  :  "I  thank  you  for  the 
kisses  you  send  me ;  but  if  yourself  could  give  them  to  me,  I  would  hold 
them  dear.  I  give  you  as  many  million  more."  And  in  letter  10: 
"  And  giving  you  an  amorous  kiss."  And  in  5  :  "I  say  good  bye  with 
a  million  kisses."  And  here  and  there  in  the  other  letters.  These 
render  the  adultery  not  at  all  doubtful,  so  much  so  that  there  are  not 
wanting  authorities  who  assert  that  when  the  kiss  is  proved  the  adultery 
may  be  said  to  be  proved.  [Citations.] 

Therefore,  unless  I  am  very  much  mistaken,  no  one  who  knew  what 
we  have  recounted  could  be  found  so  senseless  and  so  weak-minded  as 
not  to  believe  strongly  that  when  they  were  found  in  the  inn  her 
matronly  shame  had  been  tampered  with,  either  during  the  journey 
or  at  night  while  they  were  taking  their  rest,  or  more  probably  in  the 
morning  while  they  were  enjoying  each  other's  society. 

But  passing  over  the  fact  that  the  priest  was  clothed  in  laic  garb,217 
pp.  4  and  100,  which  affords  no  small  weight  for  the  proof  of  the 
adultery,  all  further  doubts  are  removed,  since  they  arrived  together  at 
the  tavern  of  Castelnuovo  at  half-past  seven  at  night,211  as  three  wit- 
nesses for  the  prosecution  agree  in  swearing,  pp.  44,  47,  49.  And 
although  two  beds  were  in  the  chamber,  only  one  indeed  did  the  said 
priest  wish  to  have  made  ready,  and  all  night  long,215  behind  closed 
doors,  he  rested  alone  with  her  (if  lovers  can  rest) ;  from  this  the 
adultery  is  proved  without  doubt.  [Citations.] 

This  proof  indeed  becomes  all  the  stronger  from  the  lie  of  Francesca, 
who  asserts  that  they  arrived  at  the  said  tavern  at  dawn,212  Summary, 
No.  2,  letters  F  and  L.  [Cf.  pp.  Ixxxv,  Ixxxvi.]  For  if  no  evil  had  been 
done  she  would  not  have  attempted  to  hide  the  truth.  [Citation.] 

Finally  the  sentence  or  decree  of  this  Tribunal,271  which  is  given  in 
Summary,  No.  8  [cf.  p.  xcix],  where  the  said  priest  is  condemned  for 
carnal  knowledge  of  Francesca,  removes  all  doubt;  because  the  adultery 
is  thereby  rendered  infamous,  as  was  proved  in  our  other  argument. 
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And  though  it  is  asserted  that  it  was  in  the  minds  of  the  Lords  Judges 
[cxii]  to  modify  this  sentence  and  to  add  "  for  pretended  carnal 
knowledge,"  yet  it  never  was  thus  modified.  And  yet  such  modification 
would  not  have  stood  in  the  way  after  it  had  reached  the  ears  of  the 
luckless  husband  that  the  adultery  of  his  wife  had  been  made  manifest 
and  notorious  and  had  been  confirmed  by  the  Judges'  decree. 

But  certainly,  even  if  we  are  cut  off  from  this  proof,  their  carnal 
communication  remains  more  than  sufficiently  proved  for  our  purpose ; 
for  we  are  arguing  not  for  the  infliction  of  the  penalty  of  adultery,  but 
we  have  deduced  the  adultery  for  exclusion  of  a  penalty.  [Citations.] 
For  it  is  quite  customary  that,  for  a  civil  purpose,  such  as  divorce  or 
loss  of  dowry,  adultery  is  abundantly  proved  by  circumstantial  evidence. 
[Citations.] 

Nor  is  it  of  consequence  that  some  of  the  stronger  proofs  are  proved 
by  single  witnesses;  for  we  are  arguing  to  establish  dishonesty  and 
adultery  in  kind ;  not  for  the  purpose  of  condemning  the  adulteress,  but 
for  the  defense  of  the  accused. 

And  the  reason  is  very  evident,  because  to  excuse  a  husband  from 
the  murder  of  his  adulterous  wife  after  an  interval,  an  exact  proof  of  the 
adultery  is  not  required,  but  strong  suspicion  of  adultery  is  quite  abund- 
ant, as  Sanfelicius  testifies  it  was  decided,  dec.  337,  num.  13.  But  we 
are  upon  firmer  grounds,  because  we  not  only  have  strong  suspicions 
drawn  from  single  witnesses,  but  other  finely  proved  grounds,  yes,  the 
clearest  of  proofs,  deduced  by  the  Prosecution. 

Very  little  does  it  stand  in  the  way  of  this  proof  of  her  guilt  that 
Francesca,  when  near  to  death,362  tried  to  exculpate  herself  and  her  lover 
by  asserting  that  there  had  been  no  sin  between  them  ;355  for  this  kind  of 
exculpation,  which  is  all  too  much  a  matter  of  pretense,  might  help  her 
companion  36°  just  as  theretofore  she  had  brought  blame  upon  him ;  and 
by  no  other  proof  might  his  inculpation  have  been  removed.  This  would 
indeed  aid  her  fellow,  but  not  herself.  But  since  she  stands  convicted 
by  the  abovesaid  proofs  of  having  broken  her  matrimonial  faith,  it 
would  be  absurd  that  an  exculpation  [cxiii]  made  that  she  might  seem 
to  die  an  honest  woman,  should  be  of  such  efficiency  as  to  destroy  the 
proofs  of  her  baseness.  [Citations.]  And  what  is  more  horrible,  that 
from  the  said  exculpation,  her  murderer  might  be  the  more  severely 
punished.361 

I  have  faith,  and  this  helps  me  to  hope,  that  her  soul  rests  in  eternal 
safety,  by  divine  aid,  since  she  had  time  to  hate  her  previous  life.  But 
no  man  of  sense  could  praise  her  testamentary  disposition,  in  which  she 
appointed  as  her  sole  heir  her  son,  who,  as  I  hear,  was  but  just  born  and 
hence  innocent,  and  who  had  been  hidden  809  away  from  his  father,  and 
which  appointed  as  residuary  legatee  a  stranger  joined  by  no  bond  of 
relationship. 
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From  these  considerations,  therefore,  it  is  plain  that  the  adultery  of 
Francesca  is  fully  proved.  Hence  according  to  the  opinion  of  the  Fisc, 
her  murder,  even  if  committed  after  an  interval,  is  not  to  be  expiated 
by  the  death  penalty;  not  only  because  of  the  justly  conceived  grievance, 
but  because  the  injury  to  the  honor  always  keeps  its  strength,  according 
to  the  sentiment  of  Virgil  in  the  ^neid,  Book  I :  "  Keeping  an  eternal 
wound  within  the  breast." 

It  is  of  no  force  in  response  to  this  that  he  did  not  kill  his  wife  and  the 
adulterer,  whom  he  had  overtaken  at  the  inn  of  Castelnuovo,  but  that 
he  merely  saw  to  their  imprisonment;222  as  if  that,  after  his  recourse  to 
the  judge,  he  could  not  with  his  own  hand  avenge  his  honor. 

For  we  deny  in  the  face  of  all  heaven  that  he  could  have  killed  either 
of  them,  because  he  was  worn  out  by  the  rapid  journey,  and  was  so 
perturbed  by  the  agitation  of  his  mind,  that  he  was  seized  by  a  fever. 
And  furthermore  he  had  heard  that  the  said  priest  was  armed  221  with 
firearms,470  as  he  asserted  in  the  prosecution  for  flight,  at  a  time  when 
his  word  can  not  be  suspected,  because  the  murders  had  not  yet  been 
committed,  pp.  76  and  77.  It  is  also  true  that  the  priest  was  a  ter- 
rible fellow,29  according  to  the  witness  for  the  prosecution,  p.  167,  and 
as  Francesca  herself  confesses.  Elsewhere,  the  Accused  speaks  of  the 
taking  away  of  an  arquebus  416  pointed  at  the  officers,  as  he  himself 
asserts,  p.  71.  And  furthermore,  Caponsacchi  was  all  too  prompt  and 
too  much  disposed  to  resisting,  as  we  read  in  letter  18.  There,  in 
speaking  of  the  opiate  to  be  given  to  the  domestics,  he  adds:  "  If  by 
ill  luck,  they  shall  find  it  out  and  shall  threaten  you  with  death,  open 
the  door,  that  I  may  die  with  you,  or  free  you  from  their  hands."  And 
the  wife,  indeed  [cxiv],  was  unterrified,  full  of  threatening,  angered, 
and  even  furious,  as  the  outcome  proved;  since  when  captured  by  the 
posse  of  the  Ecclesiastical  Court,  she  dared,  in  the  very  presence  of  the 
officers  and  other  witnesses,  to  rush  upon  her  husband  with  drawn 
sword.227  And  she  would  easily  have  killed  him,  if  she  had  not  been 
hindered,  p.  50.  He,  indeed,  weak,  as  he  is,  and  of  insufficient  strength, 
could  not  have  taken  vengeance  by  killing  both,  or  either  of  them, 
provided  472  as  he  was  with  only  a  traveler's  sword.204  Hence,  as  he  was 
not  able  to  kill  them,  he  saw  to  their  imprisonment  in  the  confusion  of 
his  mind,  in  order  that  he  might  prevent  the  continuation  of  his  disgrace, 
and  thus  might  hinder  their  future  adultery. 

But,  indeed,  even  if  he  could  have  killed  them,  and  did  not  do  so, 
he  would  be  praiseworthy;  for  up  to  that  time  the  adultery  had  not  been 
made  notorious  by  the  sentence  of  the  judge,  and  only  strong  suspicions 
of  it  were  urging  him  on. 

But  as  for  the  recourse  to  the  judge,  whereby  it  can  be  claimed  that 
he  renounced  the  right  to  kill  his  adulterous  wife,  which  we  deny,  I  pray 
you  note  that  the  Tribunal  acted  prudently  in  placing  Francesca  in  the 
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Monastery,276  that  she  might  be  kept  more  decently  than  in  a  prison. 
Then  when  it  received  the  attestation  of  the  physician  as  to  her  con- 
dition,283 lest  she  might  be  kept  there  destitute  of  necessary  aids,  and  so 
might  undergo  punishment  in  the  very  course  of  events  (which  is  every- 
where avoided),  after  obtaining  the  consent  of  Abate  Franceschini,288 
brother  of  the  Accused,  the  court  permitted  her  to  be  placed  in  the  home 
of  her  parents  with  the  warning  to  keep  that  home  as  a  prison.284 

But  I  can  not  commend  any  one,  whoever  he  may  be,  who  tried  to 
get  Francesca  from  the  Monastery  under  the  false  pretense  of  ill  health, 
since  he  could  legitimately  and  with  more  decency  have  succeeded  in  his 
intent  by  laying  bare  the  truth,  namely  her  pregnancy.283  But  this  was 
done  for  no  other  reasons  than  these :  either  that  the  son  might  be  hidden 
away  309  from  Count  Guido,  since  the  law  presumes  that  he  was  born  of 
his  legitimate  father,  although  his  wife  had  shown  herself  incontinent; 
or  else  Francesca,  believing  that  the  child  was  conceived  of  some  one 
else,  possibly  was  trying  to  hide  from  her  husband  the  fact  of  her 
pregnancy. 

And  now  in  the  meantime,  let  it  please  my  Most  Illustrious  Lord  to 
turn  his  eyes  toward  Arezzo  and  for  a  little  while  to  think  of  Count 
Guido  stained  with  infamy,  when  the  decree  of  condemnation  for 
adultery  reached  his  ears.  The  adulteress  was  still  unpunished,  and  he 
was  ignorant  of  the  fact  that  she  could  not  be  punished,  owing  to  her 
supposed  ill  health,  and  that  during  her  pregnancy,  which  she  had  so 
carefully  hidden  from  him,  she  was  unsuited  to  the  vengeance  of  the 
sword.  Furthermore,  when  he  saw  that  [cxv]  Francesca  had  gone  back 
to  that  very  suspicious  home  of  Pietro  and  Violante,  who  had  instilled 
Francesca  with  dishonesty,  had  repudiated  her,  and  had  professed  that 
she  was  the  daughter  of  a  harlot,105  he  lost  all  patience,  as  is  evident 
from  the  deposition  of  Blasius,  p.  318,  where  we  read:  "  But  still 
further,  she  had  been  received  back  into  the  home,  after  she  ran  away 
from  Guido,  although  the  latter  had  put  her  in  a  Monastery."  This 
change  drove  to  desperation  306  her  luckless  husband,  who  was  at  least 
an  honorable  man.  Therefore  his  recourse  to  the  judge  ought  not  to 
increase  the  penalty  for  him. 

We  do  not  deny  that  Abate  Franceschini  had  given  consent 288  to 
the  removal  of  Francesca  to  the  home  of  Pietro  and  Violante  (in  order 
that  we  may  yield  to  our  respect  for  my  Lord  Advocate  of  the  Fisc), 
but  only  on  verbal  representation,  for  I  have  not  been  able  to  see  it  in 
writing.  But,  for  our  proposition,  this  does  not  affect  Count  Guido, 
since  it  is  not  made  clear  that  he  was  informed  of  such  consent,  and 
thus  far  the  Fisc  merely  presumes  that  he  had  been  informed  by  Abate 
Franceschini,  his  brother,  of  this  consent.  [Citation.] 

We  are  compelled  to  affirm  that  this  knowledge  is  not  to  be  presumed, 
as  is  shown  below,  or  at  the  very  worst  there  is  present  only  presumptive 


knowledge.  And  I  do  not  think  that  on  this  kind  of  merely  presumptive 
knowledge  the  death  penalty  can  be  demanded,  nor  can  Count  Guido 
be  condemned,  since  he  has  neither  confessed  nor  been  convicted  of  such 
knowledge:  chapter  nos  in  quemquam,  where  we  read:  '  We  can  not 
inflict  sentence  upon  any  one  unless  he  is  either  convicted  or  has  con- 
fessed of  his  own  accord." 

Indeed,  what  if  Count  Guido  had  acknowledged  that  he  had  written 
the  consent  furnished  by  the  Abate,  his  brother,  since  it  had  no  special 
authorization  for  that  particular  matter;  nor  a  general  authorization  to 
conduct  litigation,  but  only  to  receive  moneys  taken  from  himself  by 
Francesca,  as  is  to  be  seen,  p.  136.  By  exceeding  the  limit  of  his 
power,  Abate  Paolo  would  have  exasperated  the  mind  of  Guido;  for 
the  luckless  man  was  already  burning  so  with  rage  at  the  temerity  of 
Francesca,  Pietro,  and  Violante,  that  he  was  almost  driven,  I  might  say, 
to  taking  vengeance.  He  had  put  this  off  as  long  as  he  had  any  hope 
that  he  might  have  the  marriage  annulled  because  of  mistake  concerning 
the  person  married.  For  he  was  ignorant  of  the  point  of  Canon  Law 
that  error  as  to  the  nature  of  the  person  contracted  does  not  render  a 
marriage  null,  but  only  an  error  as  to  the  individual.298  [Citation.] 

Nor  does  it  amount  to  anything  that  Francesca,  at  the  time  she  was 
killed,  was  under  surety  to  keep  the  home  as  a  prison,  as  if  she  were 
resting  in  the  custody  of  the  Prince.419  For,  however  that  may  be, 
even  if  [cxvi]  the  Accused  had  killed  Francesca  to  the  offense  of  the 
Prince,  yet  since  he  wished  to  recover  his  honor  and  to  remove  with  her 
blood  the  unjust  stains  upon  his  reputation,  for  this  particular  reason 
the  aforesaid  custody  is  not  to  be  given  attention,  nor  does  it  increase  the 
crime;  as  in  the  more  extreme  case  of  one  injuring  a  person  having  safe- 
conduct  from  the  Prince,  Farinacci  affirms  in  making  a  distinction 
[Citation]  where  knowledge  thereof  is  not  to  be  presumed. 

Furthermore,  when  we  speak  of  custody  we  should  understand  it  to 
apply  to  public  custody  and  not  to  a  private  home  as  was  proved  in  our 
other  argument.  Nor  is  the  response  enough  that  this  would  hold  good 
in  the  one  under  custody,  but  not  concerning  the  custodian,  Violante; 
for  I  do  not  know  any  probable  distinction  between  the  two,  since  both 
cases  may  suffice  for  escaping  the  penalty ;  nor  is  any  stronger  reason  to 
be  found  for  the  one  than  for  the  other.  And  indeed  a  third  case  would 
be  more  worthy  of  excuse,  of  one  who  broke  this  kind  of  custody,  when 
knowledge  thereof  was  not  proved.  Because  such  an  offense  might 
arise  under  such  custody,  just  as  one  who  had  killed  a  person  under 
bann,  but  ignorant  of  that  bann,  excused  himself.  [Citations.] 

If  therefore  Count  Guido  is  not  to  be  punished  for  murder  of  his 
wife,  for  the  same  reason  he  can  not  be  punished  for  the  murder  of 
Pietro  and  Violante,401  because  these  murders  were  committed  for  the 
same  cause,  causa  honoris.  For  at  their  instigation,  Francesca  found 
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her  lover,  and  still  more,  in  order  that  they  might  disgrace  Guido,  they 
did  not  blush  to  declare  that  Francesca  had  been  conceived  illegitimately, 
and  had  been  born  of  a  harlot.105  This  greatly  blackens  the  honor  of 
an  entire  house,  as  Gratian  observes  [Citation]  ;  for  the  daughters  of 
such  are  usually  like  their  mothers.106  Then  also,  as  I  have  said  above, 
the  Accused  burned  with  anger  when  he  had  notice  of  the  return  of 
Francesca  to  their  home,  p.  318,  and  the  following.  And  Alexander 
proves  this  in  his  confession  where  he  says,  p.  646 :  "  So  that  he  had  to 
kill  his  wife,  his  mother-in-law,  and  his  father-in-law:  because  the  said 
mother-in-law  and  father-in-law  had  a  hand  in  making  their  daughter  do 
evil,  and  had  acted  as  ruffians  to  him."  This  following  fact  makes  it 
all  the  clearer,  because  on  the  fatal  evening  when  they  were  slain,  at  the 
knock  on  the  door,321  and  as  soon  as  Violante  heard  the  much  beloved 
name  of  the  lover,  straightway  she  opened  it.323  And  thus  she  showed, 
unless  I  am  mistaken,  what  removes  all  doubt  that  Pietro  and  Violante 
were  not  at  all  offended  with  the  love  affairs  of  their  daughter  and  her 
lover. 

It  is  all  one,  because  we  are  compelled  to  acknowledge  either  [first] 
that  the  Comparini  had  done  new  injury  to  his  honor  by  receiving 
[cxvii]  her  into  their  home  after  they  had  declared  that  she  was  not 
their  daughter,  and  after  her  adultery  was  clearly  manifest,  and  hence 
there  should  be  departure  from  the  ordinary  penalty.  [Citation.] 
For  just  indignation,  when  once  conceived,  always  oppresses  the  heart 
and  urges  one  to  take  vengeance.  [Citation.] 

Or  else  [secondly]  we  must  acknowledge  a  cause  of  just  anger  con- 
tinued, and  indeed  was  increased,  which  is  quite  enough  foundation  for 
asserting  that  the  murders  were  committed  incontinently.  [Citations.] 

Since,  then,  from  the  confession  of  Count  Guido  as  well  as  from  that 
of  his  associates,  and  since  from  so  very  many  proofs  brought  forward 
in  the  trial  it  is  evident  that  Guido  was  moved  to  kill  them  by  his  sense 
of  injured  honor,  in  vain  does  the  Fisc  pretend  that  for  some  other 
remote  reason  he  committed  the  crimes.  For,  to  tell  the  truth,  I  find 
no  other  cause  which  does  not  touch  and  wound  the  honor,  if  we  only 
bear  in  mind  what  Guido  has  said  in  the  trial,  pp.  96  and  97 :  namely, 
that  the  Comparini  had  arranged  the  flight  of  Francesca  and  had  plotted 
against  his  life.  This  alone  would  be  enough  to  free  him  from  the 
ordinary  penalty.  Bertazzolus  and  Grammaticus  [Citation]  testify  that 
a  man  was  punished  more  mildly  who  had  had  one  who  threatened  him 
killed,  though  the  threats  were  not  clearly  proved.  [Citations.]  "  And 
the  death  which  he  had  threatened  fell  upon  himself,  and  what  he 
planned  he  incurred,"  and  also:  'There  is  no  doubt  that  one  who 
had  gone  with  the  intention  of  inflicting  death  seems  to  have  been  slain 
justly." 
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Another  cause  of  the  murder  alleged  by  the  Fisc  is  the  lawsuit 421 
brought  to  annul  the  promise  of  dowry.260  Upon  this  point  a  complete 
and  a  very  skilful  examination  was  made  by  the  other  side,  and  because 
of  this  it  was  pretended  that  he  had  incurred  the  penalties  of  the 
Alexandrian  Constitution  and  of  the  Banns.421  But  this  pretense  in  fact 
soon  vanishes.  For  if  we  look  into  it  well  we  shall  find,  without 
difficulty,  that  a  cause  of  this  kind  [cxviii]  is  no  less  offensive  to  the 
sense  of  honor.  For  the  ground  on  which  Pietro  had  attempted  to 
free  himself  from  the  obligation  to  furnish  the  promised  dowry  was  this 
solely:  that  Francesca  was  not  his  own  daughter,  but  the  child  of  an 
unknown  father  and  of  a  harlot.105  Every  man,  however,  well  knows 
whether  this  kind  of  a  declaration  would  wound  the  reputation  of  a 
nobleman. 

Whether  or  not  a  pretense  of  this  kind  could  have  found  a  place  for 
itself  before  we  had  the  confessions  of  Count  Guido  and  his  companions, 
as  I  have  said  above  (for  then  the  Fisc  might  have  been  in  doubt 
how  Guido  could  be  moved  to  kill  her) ,  yet  thereafter  it  was  clear  from 
the  confessions  of  them  all  that  the  sense  of  injured  honor  had  given 
him  the  impulse,  and  had  even  compelled  him  to  the  killing,  as  Count 
Guido  asserts,  p.  678,  where  we  read:  "To  inflict  wounds  upon 
them,  inasmuch  as  they  had  injured  my  honor,  which  is  the  chief  thing." 
Vain  is  it  to  inquire  whether  he  had  killed  them  for  some  other  reason, 
because,  as  it  was  clearly  for  honor's  sake,  the  Fisc  never  could  prove 
that  they  were  killed  on  account  of  the  lawsuit,  and  not  on  account  of 
honor,  as  is  required  for  the  incurring  of  the  penalty  of  the  aforesaid 
Bull.  [Citation.] 

These  statements  are  apt  also  as  regards  the  murder  of  Francesca, 
who  had  sought  a  divorce.266  For  if  she  had  made  pretense  of  being 
separated  from  him  for  any  other  reason,  and  if  her  dishonor  were  not 
perfectly  clear,  then  indeed  there  might  be  room  for  the  Alexandrian 
Constitution.  But  since  wounded  honor  gave  occasion  for  the  murder, 
we  are  far  beyond  the  conditions  of  the  Alexandrian  Constitution. 
Otherwise  a  very  fine  way  would  be  found  for  wives  to  act  the  prostitute 
with  impunity.  For  if  it  were  possible,  after  adultery  was  admitted,  to 
bring  suit  for  divorce,  they  would  find  a  safe  refuge  to  escape  the 
hands  of  justly  angered  husbands,  and  would  be  rendered  safe  by  the 
protection  of  the  said  Bull  even  though  the  divorce  was  not  obtained 
and  though  the  husbands  had  been  offended  because  of  their  dishonor. 

But  still  less  can  such  capital  punishment  be  inflicted  upon  Guido  on 
the  pretext  that  he  assembled  armed  men,  contrary  to  the  rule  of  the 
Apostolic  Constitutions  and  Banns.409  For  whenever  the  question  is 
whether  a  husband  may  assemble  men  to  kill  his  adulterous  wife,  we  are 
still  beyond  the  conditions  of  the  Constitutions;  for  they  have  place 
whenever  men  are  assembled  for  an  indeterminate  crime,  and  crime  does 
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not  follow;  then  indeed  [cxix]  the  provisions  of  the  Bull  are  applic- 
able. But  whenever  men  are  joined  together  to  commit  crimes,  and 
these  actually  follow,411  attention  is  directed  to  the  end  for  which  the 
men  had  been  assembled,  and  the  punishment  for  that  is  pronounced, 
nor  is  there  any  further  inquiry  concerning  the  beginning  (that  is,  the 
assembling),  as  I  have  proved  in  my  other  argument.  And  I  now  add 
another  citation  [Citations]  where,  after  the  question  was  disputed,  he 
asserts :  "  But  certainly,  notwithstanding  what  has  been  said  above,  in 
the  current  case,  I  do  not  believe  there  should  be  any  departure  from 
the  decision  of  so  many  men,  whom  we  may  well  believe  have  considered 
and  written  the  entire  matter  with  maturity  and  prudence  for  Our  Most 
Sacred  Lord  Clement  VIII."  And  at  the  end  of  this  addition,  it  is 
testified  that  the  Apostolic  Chamber  had  so  decided  it  at  the  order  of 
the  said  Pope.  [Citation.] 

This  is  also  proved  by  the  Banns  of  my  Most  Illustrious  Lord  Gov- 
ernor, chapter  82,  where  they  impose  a  penalty  for  assembling  men  for 
an  evil  end,  if  the  evil  end  may  not  have  followed.  But  they  decide 
nothing  when  the  crime  for  which  the  men  had  been  assembled  had  been 
put  into  execution,  because  in  this  case  the  penalties  for  assembling  cease 
and  only  the  penalty  for  the  crime  committed  is  inflicted,  as  was  said 
above. 

And  that  the  assembling  of  men  for  the  purpose  of  recovering  one's 
reputation  does  not  fall  under  the  penalties  of  the  Apostolic  Constitu- 
tions, see  Farinaccius  cons.  65,  No.  66. 

Finally  the  matter  of  carrying  prohibited  arms  41S  is  still  left  for  con- 
sideration. Even  if  some  authorities  have  asserted  that  this  is  not  to  be 
confounded  with  the  principal  crime,  yet  the  contrary  opinion  is  held 
by  the  majority;  for  the  purpose  is  to  be  considered,  which  the  delin- 
quent chiefly  had  in  mind.  So  Bartolo  holds  in  our  very  circumstances. 
[Citations.]  [cxx]  And  on  the  point  that  one  killing  for  honor's  sake, 
with  prohibited  arms,  is  still  to  be  punished  more  mildly,  Matthaeus 
testifies  that  it  has  been  so  judged.  [Citation.] 

This  also  holds  good  in  the  more  extreme  case  of  several  crimes, 
which  can  easily  be  committed  separately  and  which  tend  toward  differ- 
ent ends;  yet,  if  they  are  committed  at  the  same  time  and  for  the  same 
end,  the  punishment  only  for  the  crime  which  was  chiefly  in  mind  is 
imposed.  Thus,  if  one  wishing  to  commit  theft  climb  over  the  walls 
of  the  city,412  though  he  could  commit  that  deed  without  the  crime 
of  crossing  the  wall  (which  is  a  very  grave  crime,  according  to  Farinac- 
cius, quaest.  20,  No.  146),  even  then  only  a  single  penalty,  namely 
that  for  theft,  is  inflicted,  as  the  one  chiefly  in  mind;  and  this  is  a  little 
harsher  than  that  for  crossing  the  walls  of  the  city,  but  is  not  of  utmost 
severity.  [Citations.] 
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Nor  does  it  escape  my  notice  that  the  Banns  of  our  Most  Illustrious 
Lord  Governor,  chapter  8,  seem  to  settle  the  question  by  deciding  that 
the  punishment  for  carrying  arms  ought  not  to  be  confounded  with 
punishment  for  the  crime  committed  therewith.  Nor  do  I  fail  to  see, 
still  further,  that  these  Banns  do  not  include  one  of  the  companions, 
who  was  a  foreigner  and  not  of  that  district.  But  since  by  common 
law  these  Banns  receive  a  passive  interpretation  whenever  arms  are  not 
borne  for  an  ill  end  and  then  some  crime  is  committed  with  them 
(because  the  delinquent  did  not  have  in  mind  the  crime  which  he  com- 
mitted), he  is  punished  for  both  crimes  because  at  divers  times  he  com- 
mitted different  crimes.  But  when  any  one  bears  prohibited  arms  with 
the  purpose  of  murder,  and  then  commits  the  murder,  the  chief  crime 
of  homicide,  in  view  of  which  he  bore  the  arms,  is  considered  and  the 
penalty  of  murder  is  inflicted,  but  not  that  for  carrying  the  arms. 
[Citations.] 

I  beg  you  note  that  this  crime  in  question  is  made  important  from  the 
fact  that  those  three  who  had  no  fear  of  ill,  but  who  ought  by  all  means 
to  have  feared,  were  slain,  and  not  because  of  the  kind  of  arms  with 
which  they  were  slain.  The  number  of  the  victims,  and  not  the  instru- 
ment of  their  death  excited  astonishment,  and  it  would  have  been  the 
very  same  if  they  had  been  slain  with  the  longest  of  [cxxi]  swords,  or 
with  sticks,  or  with  stones.415  Therefore  it  would  indeed  be  a  very  hard 
matter  that  the  Fisc  should  be  aflame  over  these  murders,  and  not 
being  able  to  demand  the  death  penalty  for  them,  should  demand  it  for 
the  carrying  of  arms. 

But  beside  this,  Count  Guido  denies  expressly  that  he  owned,  carried, 
or  kept  arms  of  unlawful  measure.  And  although  it  is  asserted  by  the 
four  associates  that  at  the  time  of  the  murders  Guido  had  in  his  hands  a 
short  knife,414  and  had  given  the  same  kind  of  arms  to  his  companions, 
yet  these  could  not  doom  him  to  the  ordinary  penalty.  Thus  Farinacci 
and  others  affirm  after  this  matter  has  been  well  discussed  and  the 
contrary  opinion  confuted.  [Citations.] 

Nor  does  he  deny  that  he  had  on  his  person  a  dagger  414  which  was 
entirely  lawful.  But  he  did  not  have  it  with  him  at  the  murder,  nor 
did  he  carry  it  for  the  murder,  but  only  to  defend  himself  if  he  should 
find  in  the  aforesaid  home  outsiders  ready  to  use  force  against  him. 
And  that  was  permissible  to  him;  for  there  is  ample  right  to  bear 
arms  of  this  kind  throughout  the  Ecclesiastical  State,  and  (I  may  boldly 
add)  even  in  the  very  Gity.  Because  no  mention  is  made  of  the  City, 
although  some  places  are  excepted ;  according  to  that  very  true  axiom : 
'  The  exception  proves  the  rule  in  what  is  not  excepted."  [Citations.] 

And  he  could  the  more  readily  believe  that  it  was  permissible  for  him 
to  do  so,  because  he  had  enemies  in  the  city  who  threatened  him  there 
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and  made  plots  against  him,  as  Guido  himself  says;  and  therefore  the 
bearing  of  arms  of  this  kind  was  more  necessary  here  than  elsewhere. 

Nor  is  it  to  the  point  that,  because  it  is  claimed  he  had  killed  with 
forethought,  the  privilege  of  bearing  this  kind  of  arms  should  not  be 
granted  him.  For  aside  from  what  is  said  above  and  in  the  other  argu- 
ment establishing  the  fact  that  the  aforesaid  crimes  were  "  for  honor's 
sake,"  they  can  not  be  said  to  be  committed  "  after  an  interval."  The 
objection  might  hold  good  if  he  had  used  the  arms  in  the  murder,  but 
as  this  is  not  established,  it  does  not  seem  possible  to  deny  him  the 
right  to  carry  the  arms.  In  any  case,  although  strictly  speaking  he  could 
be  said  to  have  done  the  killing  when  armed  with  the  said  arms,  yet  he 
should  not  be  punished  with  the  extreme  penalty  of  death.  In  Caballus 
case  go,  -No.  7 :  "  Yet  in  fact  in  these  cases  I  have  never  seen  the  death 
penalty  follow,  but  by  grace  it  is  commuted  to  a  milder  penalty." 

[cxxii]  Finally  he  can  not  be  said  to  have  incurred  the  penalty  for 
prohibited  arms  from  the  fact  that  he  was  present  at  the  murders 
committed  by  his  associates  with  such  arms ;  because  the  penalty  of  this 
kind  which  is  due  to  one  furnishing  the  said  arms  does  not  extend  to  the 
helpers  and  assistants.  [Citation.] 

I  do  not  speak  of  Domenico  and  Francesco,  because  these  last  two,  as 
foreigners,423  are  not  bound  by  our  Banns.  But  all  matters  fight  for  all 
of  them  and  every  single  ground  for  the  diminution  of  the  punishment, 
which  favors  Count  Guido,  also  favors  them  all;  since  accessories  are 
not  to  be  judged  on  different  grounds  from  the  principal,  as  I  have 
shown  in  my  other  argument.  There  I  cited,  not  the  authority  of  one 
or  another  doctor  singly,  but  the  decisions  of  the  highest  magistrates. 
Clar  also  testifies  that  this  opinion  has  been  observed  in  actual  practice. 
§  Homicidium,  sub  No.  57. 

But  I  earnestly  beg  513  that  my  Most  Illustrious  Lord  will  be  pleased 
to  consider  with  kindly  countenance  and  untroubled  vision  that  Count 
Guido  did  the  killing  that  his  honor,  which  had  been  buried  in  infamy, 
might  rise  again.  He  killed  his  wife,  who  had  been  his  shame,  and 
her  parents,  who  had  set  aside  all  truthfulness  and  had  repudiated  their 
daughter.  Nor  had  they  blushed  to  declare  that  she  was  born  of  a 
harlot,  in  order  that  he  might  be  disgraced.  They  also  perverted  her 
mind,  and  not  merely  solicited,  but  even  by  the  strength  of  her  filial 
obligation  compelled  her  to  illicit  amours.  He  killed  her  lest  he  might 
live  longer  in  disgrace,  loathed  by  his  relatives,  pointed  out  by  the 
noble,  abandoned  by  his  friends,  and  laughed  at  by  all.  He  killed  her, 
indeed,  in  that  City  which  in  olden  days  had  seen  a  noble  matron  wash 
away  the  stains  of  shame  with  her  own  blood — stains  which  against  her 
will  the  son  of  a  king  had  imposed  upon  her.  And  thus  she  expiated  the 
violent  fault  of  another  by  her  own  death.  (See  Valerius  Maximus  and 
Titus  Livius. )  This  city  also  saw  a  father  go  entirely  unpunished,  and 
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even  receive  praise,  who  had  stained  his  hands  with  the  murder  of  his 
daughter,  lest  she  might  be  dragged  away  to  shame.  [Citations.]  So 
much  did  the  fear  of  losing  his  honor  weigh  upon  his  heart,  that  he 
preferred  to  be  deprived  of  his  daughter  rather  than  that  she  should 
continue  to  live  in  dishonor,  even  against  her  own  wish.  Count  Guido 
did  the  killing  in  their  own  home,  that  the  adulteress  and  her  parents, 
who  were  aware  of  her  crime,  might  find  out  that  no  place  nor  refuge 
whatsoever  was  safe  from  and  impenetrable  by  one  whose  honor  had 
been  wounded.  He  killed  them  lest  deeds  of  shame  might  be  continued 
there,  and  that  the  home  which  had  been  witness  of  these  disgraces 
might  also  be  witness  of  their  punishment.  He  killed  them  because 
[cxxiii]  in  no  other  way  could  his  reputation,  which  had  been  so 
enormously  wounded,  find  healing.  He  killed  them  that  he  might 
afford  wives  an  example  that  the  sacred  laws  of  marriage  should  be 
religiously  kept.  He  killed  them,  finally,  that  either  he  might  live 
honorably  among  men,  or  at  least  might  fall  the  pitied  victim  of  his  own 
offended  honor. 

H.  ARCANGELI,  Procurator  of  the  Poor. 


[cxxiv]  [File-title  of  Pamphlet  8.] 

By  the  Most  Illustrious  and  Most  Reverend 

Lord  Governor  of  the  City 

in  Criminal  Cases: 

Roman  Murder-case. 

For  Count  Guido  Franceschini  and  his  Associates, 
Prisoners,  against  the  Fisc. 

New  Memorial  of  the  fact  and  law, 

together  with  a  summary, 
by  the  Honorable  Procurator  of  the  Poor. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 


[cxxv]         Romana  Homicidiorum. 

[Pamphlet  9.] 

Most  Illustrious  and  Most  Reverend  Lord: 

The  confessions  of  Count  Guido  Franceschini,  and  of  Domenico 
Gambassini,  Francesco  Pasquini  and  Alessandro  Baldeschi,  his  com- 
panions, are  null ;  and  therefore  they  should  be  given  no  consideration, 
as  they  issued  under  fear  of  the  rigorous  torment  of  the  vigil,528 
unjustly  decreed  against  them.  [Citations.]  And  this  is  true  even 
though  they  still  persevere  in  the  same  confessions.  [Citation.]  For 
as  we  have  said  in  our  past  argument  [cf.  p.  xxxv]  (which  may  be 
reassumed  here  by  favor),  the  Constitution  of  Paul  V,  of  sacred  mem- 
ory, issued  for  the  reformation  of  the  tribunals  of  the  City  [Citation], 
commands  that  this  torture  be  not  inflicted  except  under  two  concurrent 
circumstances.  One  of  these  is  that  the  accused  be  under  the  strongest 
of  proofs,  and  the  other  that  the  crime  be  very  atrocious.  And  the 
authorities  alleged  in  my  argument  §  Quatenus,  etc.  [cf.  p.  xxxv]  testify 
that  it  has  been  so  practiced. 

Nor  indeed  can  the  asserted  [discretionary]  powers  of  this  tribunal 
give  support ;  because,  whatever  they  may  be,  they  have  no  place  unless 
the  crimes  are  punishable  by  death.  Raynaldus  [Citation]  gives  this 
reason :  Whenever  the  defendant  should  not  be  condemned  to  death,  he 
also  should  not,  for  the  purpose  of  getting  confession  from  him,  be 
exposed  to  torture  which  might  cause  death,  as  it  almost  caused  the 
death  of  Alessandro,  who  fainted  dead  away  under  two  turns  at  the 
same  torture.390 

But  the  crime,  which  has  been  imputed  to  Count  Guido  and  his 
helpers,  and  which  they  themselves  have  confessed,  is  murder  neither 
of  the  first  nor  of  the  second  degree,  as  was  fully  proved  in  my  past 
argument.  And  indeed  since  Count  Guido  was  moved  to  kill  or  to 
have  killed  both  Francesca  Pompilia,  his  wife,  and  Pietro  and  Violante, 
his  parents-in-law,  because  of  his  sense  of  honor — namely,  on  account 
of  the  adultery  which  Francesca  Pompilia  committed  with  their  con- 
spiracy and  aid,  this  fact  relieves  from  the  penalty  of  death,  not  merely 
himself  (according  to  the  texts  and  authorities  alleged  in  my  said  argu- 
ment), [Citations]  [cxxvi]  but  also  his  helpers  (according  to  the 
authorities  likewise  alleged  in  said  argument).  [Citations.] 

Gabriellus  states :  "  And  much  less  ought  those  to  be  punished  with 
death,  because  if  we  will  only  examine  the  common  opinion  of  wise  men, 
just  anger  may  excuse  from  a  graver  penalty  than  this ;  for  according  to 
the  Gracchian  law,  Code  concerning  Adultery,  even  those  who  are  called 
and  led  to  the  crime  should  likewise  be  excused." 
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Aside  from  what  may  be  claimed  in  this  present  state  of  the  case, 
that  the  plea  of  injured  honor  is  not  established,  the  decree  in  condem- 
nation 271  of  the  Canon  Caponsacchi  for  the  said  adultery  issued  in 
this  tribunal,  September  24,  last  past,  and  given  in  full  in  our  Summary, 
No.  8  [cf.  p.  xcix],  makes  the  matter  clear  and  manifest.  [Citations.] 
For  it  is  there  said :  "  Giuseppe  Maria  Caponsacchi,  of  Arezzo,  for 
complicity  in  the  flight  and  running  away  of  Francesca  Comparini,  and 
for  carnal  knowledge  of  the  same,  has  been  banished  for  three  years  to 
Civita  Vecchia."  Nor  can  these  words  be  said  to  be  merely  the  title  of 
the  case,274  which  does  not  make  any  one  guilty,  as  my  Lord  Advocate 
of  the  Fisc  supposes;  but  the  very  decree  and  the  title  of  the  case,  as 
seen  by  me  in  the  original  Process,  was  that  which  follows :  Aretii  in 
Etruria  fuga  a  viro. 

But,  in  brief,  the  said  Canon  was  condemned  merely  to  the  said 
punishment  because  he  was  a  foreigner 272  and  had  committed  his  crime 
outside  of  this  State;  in  such  case  he  should  be  dismissed  merely  with 
exile.  [Citation.] 

Nor  is  it  true  that  the  Court  receded  from  the  said  decree  and  still 
less  that  a  modification  of  it  was  demanded.  For  we  have  no  other  fact 
than  that  for  the  purpose  of  giving  some  little  indulgence  to  the  still 
asserted  honor  of  the  wife  and  to  the  decorum  of  the  said  Canon,  for 
which  the  Procurator  of  the  Poor,  their  defender,  kept  sharply  and 
[cxxvii]  incessantly  urging,  in  the  command  for  imprisonment,  instead 
of  the  words  of  the  said  decree,  these  other  words  were  applied :  Pro 
causa  de  qua  in  actis.  These  words  do  not  imply  the  correction  of  the 
preceding  words,  but  indeed  the  virtual  insertion  of  all  the  acts,  and 
consequently  of  this  same  decree  also.  [Citations.] 

And  this  is  all  the  more  true  because  the  said  decree  could  not  be 
changed  unless  both  sides  were  heard;  which,  as  I  remember,  was  the 
response  given  to  the  said  Procurator  when  he  insisted  upon  the  said 
modification.  [Citations.] 

But  why  should  I  now  insist  on  former  matters  when  there  is  such 
conclusive  proof  of  the  adultery  and  further  dishonor  of  the  said  wife 
from  the  many  strong  reasons  deduced  in  the  present  stage  of  the  case, 
and  well  weighed  by  my  honorable  colleague,  the  Procurator  of  the 
Poor,  in  his  customary  excellent  manner?  (I  do  not  here  repeat  them, 
that  I  may  avoid  useless  superfluity.)  Hence  there  is  left  no  room  for 
doubt  as  to  the  outraged  honor,  which  indeed  impelled  Count  Guido  to 
the  commission  of  crime.  For  it  would  be  quite  enough  that  a  cause  of 
this  kind  be  verified,  even  after  one  has  committed  the  crime,  as  Ber- 
tazzolus  advises  on  this  point.  [Citations.] 

Still  further,  there  is  no  need  now  to  insist  on  past  matters  because 
Count  Guido  has  stated  the  plea  of  injured  honor  not  merely  against  his 
wife,  but  against  his  parents-in-law  in  his  confession,  especially  page  98 : 
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"  Thereupon  followed  her  flight,  which  was  so  disgraceful,  not  merely 
to  my  house,  which  is  noble,  and  would  have  been  so  to  any  house 
whatsoever,  even  if  of  low  estate.  She  made  this  escape  by  night  with 
Canon  Caponsacchi  and  his  companions.  In  the  progress  of  her  flight 
along  with  the  driver  of  the  carriage,  she  was  seen  by  the  said  driver, 
kissing  and  embracing  the  abovesaid  Canon.206  Still  further,  I  have 
found  out  that  they  slept  together  at  Foligno  195  in  the  posthouse  and 
then  again  at  Castelnuovo.  By  such  proof,  she  stands  convicted  as 
an  adulteress,  not  merely  for  this,  but  for  other  like  excesses,  which  I 
have  since  heard  that  she  committed  in  Arezzo  with  other  persons."  123 
And  page  672,  where  we  read:  "  And  when  the  said  Santi  was  asked 
whether  he  would  give  ear  to  offering  an  affront  to  the  Comparini, 
because  of  my  honor  and  the  plots  they  [cxxviii]  had  made  against  my 
life,  Alessandro  responded  that  he  would  do  it,  and  if  some  one  else 
were  necessary  he  would  find  him.  Accordingly,  after  a  few  days,  I 
received  in  my  home  Biagio,  who  has  been  twice  named  above,  in  com- 
pany with  the  abovesaid  Santi,  and  he  said  that  he  also  would  give  ear 
to  it,  as  being  specially  a  question  of  my  honor  and  the  contrivance 
against  my  life."  And  at  page  678  :  "  And  while  we  were  staying  in 
the  same  vineyard,310  that  is  in  the  house  within  it,  we  spoke  of  various 
matters  and  particularly  of  what  was  to  be  done,  namely  of  the  affronts 
to  be  offered  to  the  Comparini  (that  is  to  Pietro,  Violante,  and  Fran- 
cesca,  my  wife)  and  of  wounding  them  because  they  had  taken  away  my 
honor,  which  is  the  chief  thing,  and  had  also  plotted  against  my  life." 
And  at  page  683,  near  the  bottom,  we  read:  "  And  I  would  have  so 
much  to  say  that  one  might  write  from  now  till  to-morrow  morning,  if  I 
wished  to  tell  all  the  trouble  and  expense  I  have  suffered  from  the  said 
Comparini.  But  all  this  would  amount  to  nothing,  if  they  had  not 
touched  my  honor  and  plotted  against  my  life."  And  page  684 :  "  The 
Santi  above-named  was  a  laborer  of  mine  at  my  villa  of  Vittiano,159  311 
and  consequently  was  informed  of  all  these  troubles  I  had  suffered  at  the 
hands  of  the  said  Comparini.  He  also  knew  of  the  very  indecent  flight 
made  by  my  wife  in  the  manner  elsewhere  told.  The  abovesaid  Ales- 
sandro then  began  of  his  own  accord  to  seek  me  out  and  did  find  me,  so 
that  he  might  give  ear,  in  the  event  that  I  should  wish  to  avenge  my 
honor  and  the  plots  which  they  had  made  against  my  life."  And  page 
699 :  "  And  she  together  with  Canon  Caponsacchi  was  overtaken  by 
myself  at  Castelnuovo,  where  they  were  arrested  by  the  officers  229  and 
conducted  to  these  845  prisons.255  In  the  Court,  many  a  time  I  exag- 
gerated the  excess  of  her  supposed  conception  in  order  that  they  might 
be  punished.  I  never  having  seen  what  would  be  considered  expedient 
in  an  affair  of  such  importance  to  my  honor,  have  been  obliged  to  take 
some  resolution  for  recovering  it,  because  the  Comparini,  with  greatest 
infamy,  had  transferred  to  me  their  own  ignominy."  And  page  722: 
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"  And  what  I  said  to  Alessandro,  Biagio,  and  Domenico,  I  also  said  to 
Francesco  once  when  he,  knowing  the  offenses  against  my  honor  which 
I  had  suffered,  asked  me  if  I  were  ready  to  give  a  beating  to  my  said 
wife.  And  I  then  replied  to  him  that  she  deserved  not  merely  a  beating, 
but  death." 

[cxxix]  Such  a  confession  should  be  accepted  with  its  own  qualifica- 
tions, for  the  Fisc  can  not  divide  and  detach  this  from  it  (according 
to  the  usual  theory) .  [Citations.] 

This  is  undoubtedly  true,  when,  as  in  the  present  case,  one  is  arguing 
for  the  infliction  of  the  ordinary  penalty,  whatever  may  be  said,  accord- 
ing to  some  authorities,  for  the  infliction  of  an  extraordinary  penalty. 
[Citations.]  Ludovicus  extends  this  conclusion  to  all  qualified  con- 
fessions in  any  kind  of  crime. 

This  is  true  especially  when  the  qualification  is  not  merely  propped 
up  in  some  way,  but  is  conclusively  proved.  [Citations.]  For  beside 
the  said  decree,  and  the  other  considerations  above,  we  have  his  fellows 
in  crime  especially  swearing  that  their  services  were  required  by  Count 
Guido  for  committing  crime  in  his  very  company  for  the  abovesaid 
reason.  Especially  is  this  the  case  with  Blasio  Agostinelli,  page  316: 
"  Signor  Guido  told  me  that  his  wife  had  fled  from  him  in  company  of 
an  Abate,  and  had  carried  away  some  money  and  jewelry.200  He  led 
me  into  the  very  room  where  she  had  robbed  him  of  the  said  jewelry 
and  money,  and  told  me  that  he  wished  to  go  to  Rome  to  kill  his  wife, 
and  that  he  wished  that  I  and  the  said  Alessandro  would  go  with  him," 
etc.  And  page  317:  "At  the  above  time  the  said  Guido  told  me  that  his 
wife,  for  the  purpose  of  fleeing  securely  with  the  said  Abate,  and  that  he 
might  not  perceive  it,  had  mixed  an  opiate  198  in  the  wine  for  dinner  to 
put  himself  and  all  the  rest  of  them  to  sleep,  [cxxx]  He  also  said  that 
he  was  in  litigation  with  his  father-in-law,  who  had  not  merely  sworn 
that  the  said  wife  was  not  his  own  daughter,  but  still  further  had  re- 
ceived her  back  into  his  home,  after  she  had  run  away  from  her  husband, 
although  he  would  have  put  her  in  a  monastery  after  he  overtook  her  at 
Castelnuovo  during  the  flight."  And  Alessandro  Baldeschi,  page  623  : 
"  The  said  Guido  in  the  presence  of  myself,  as  well  as  that  of  Biagio, 
Francesco,  and  Domenico,  told  me  that  he  ought  to  kill  the  lady,  that  is, 
his  wife,  who  was  here  in  Rome,  to  recover  his  own  honor;  and  also  to 
kill  the  father  and  mother  of  the  said  wife  because  they  had  lent  her  a 
hand  in  the  insult  she  had  offered  to  his  honor."  And  page  645  :  "  He 
told  us  also,  in  the  presence  of  the  keeper  of  the  vineyard,310  that  he  was 
obliged  to  kill  his  wife,  his  father-in-law,  and  his  mother-in-law,  because 
the  latter  had  lent  a  hand  to  their  daughter  in  her  ill-doing,  and  had 
acted  the  ruffians  too,  and  because  the  said  Guido  also  declared  that 
these  same  people,  whom  he  had  to  kill,  had  wished  to  have  himself, 
that  is  Guido,  killed." 
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Nor  can  the  plea  of  injured  honor  be  excluded  by  the  attestations  353 
of  those  who  afforded  assistance  to  Francesca  Pompilia  even  up  to  the 
time  of  her  death :  for  they  attest  that  she  made  declaration  that  she  had 
never  violated  her  conjugal  faith.355  These  assertions  are  merely  testi- 
mony given  outside  of  a  trial,  and  do  not  demand  belief.  [Citations.] 

And  more  especially  as  they  were  extorted  and  begged  358  (while  the 
suit  was  pending  and  the  other  side  was  not  summoned)  by  the  heir  of 
the  same  Francesca  Pompilia,  for  avoiding  the  prosecution  by  the  Mon- 
astery of  the  Convertites,364  which  was  laying  claim  to  the  succession  to 
her  property  on  account  of  her  dishonesty.  Such  shame  would  cause 
all  of  her  hereditary  property  to  be  sequestered  and  judicially  assigned 
to  the  said  Monastery  by  law.  [Citations.] 

And  this  objection  to  their  testimony  is  especially  true  because  some 
of  the  witnesses  who  swear  as  above  are  beneficiaries  of  the  same 
Francesca  Pompilia,  so  that  they  might  be  swearing  for  their  own 
advantage.  For  if  her  dishonor  were  substantiated,  her  property  would 
devolve  upon  the  said  Monastery,  and  consequently  they  would  be  shut 
out  of  their  legacies.  [Citations.] 

And  however  far  these  attestations  may  occasion  belief,  a  declaration 
of  this  kind  serves  to  no  purpose,  because  no  one  is  presumed  to  be 
willing  to  reveal  his  own  [cxxxi]  baseness.  [Citations.]  So  likewise 
Francesca  Pompilia  should  not  be  believed,  especially  when  testifying 
outside  of  a  court  and  without  oath.  [Citations.]  Much  less  are  the 
aforesaid  witnesses  to  be  believed,  lest  more  credence  be  given  to  hearsay 
evidence  than  to  its  original.  [Citations.] 

Nor  can  it  be  said  that  no  one  is  presumed  to  be  unmindful  of  his 
eternal  safety;362  for  all  are  not  presumed  to  be  Saint  John  the  Baptist. 
[Citation.]  Especially  when  the  argument  is  concerning  the  prejudice 
of  the  third.53*  [Citation.]  And  still  more  so  when  the  argument  is 
for  punishing  more  gravely  the  enemy  of  the  declarant.  [Citations.] 

And  therefore,  as  the  plea  of  injured  honor  is  substantiated,  it  makes 
no  further  difference  that  the  said  murders  were  committed  after  an 
interval,  according  to  what  we  have  very  fully  affirmed  in  our  last 
argument,  §  nee  verum  est  [cf.  p.  xxvi],  even  down  to  §  pradictis 
nullatenus.  [Cf.  p.  xxxii.]  There  it  was  shown  that  this  is  the  general 
opinion  of  authorities,  and  in  accordance  therewith  judgment  has  been 
given  from  time  to  time  not  only  in  the  Sacred  Courts,  but  also  in  all 
the  other  tribunals  of  the  world,  as  Matthaeus  well  observes,  etc. 
[Citation.] 

Nor  can  there  be  any  departure  from  this  opinion  in  the  present  case 
on  the  ground  that  Count  Guido  did  not  kill 222  his  wife  in  the  act  of 
seizing  her  in  her  flight  with  her  lover,  but  was  indeed  content  to  carry 
her  before  the  judge  as  an  adulteress.  For  it  would  not  have  been  safe 
for  him  to  kill  her  then ;  because  he  was  alone  and  she  was  in  company  of 
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the  said  lover,  a  daring  young  fellow,  strong,29  and  well  armed,  and 
accustomed  to  sinning.  And  what  is  more,  this  lover  was  prompt  and 
well  prepared  to  make  resistance,  lest  his  beloved  Amarillis  m  should 
be  snatched  from  him.  Likewise  she  was  prompt  and  ready  to  hinder 
her  husband  even  with  a  sword  [cxxxii]  she  had  seized  and  drawn,227 
lest  her  beloved  Mirtillo  162  might  be  offended.  Guido  should  not 
therefore  be  considered  to  have  spared  her  nor  to  have  remitted  his 
injury.  But  lest  she  might  escape  into  more  distant  parts  where  he 
could  have  no  hope  of  the  due  vengeance,  his  just  and  sudden  anger  then 
counseled  him  to  have  her  arrested  by  officers,222  so  that  he  might  kill 
her  as  soon  as  possible;  and  when  afterward  a  suitable  occasion  arose, 
if  he  killed  her,  it  should  be  considered  as  if  he  had  slain  her  imme- 
diately. [Citations.] 

And,  generally,  whatever  is  done  after  an  interval  may  be  said  to  be 
done  incontinently,  if  done  as  soon  as  a  chance  for  doing  it  was  given. 
[Citations.] 

But  so  far  is  the  Law  from  believing  that  this  kind  of  injury  is 
remitted  by  a  husband  that  it  rather  believes  that  the  spirit  of  vengeance 
always  continues  in  him.  Therefore  it  comes  about  that  a  wife  may  be 
held  responsible  for  looking  out  for  herself;  so  much  so,  indeed,  that 
her  death  which  follows  thereupon  may  never  be  said  to  be  treacherous. 
[Citations.]  Muta  speaks  of  the  case  of  a  husband  who  had  his  wife 
summoned  outside  of  the  city  walls  by  his  son,  in  order  that  he  might 
kill  her  safely,  and  yet  the  husband  was  condemned  only  to  the  oars  for 
seven  years.395 

[cxxxiii]  This  also  makes  some  difference  in  the  case,  that  certain 
authorities  hold  that  a  husband  may  indeed  hide  his  wife's  baseness  for 
the  purpose  of  taking  vengeance  upon  her  safely  later  on.  [Citations.] 
Likewise  he  may  have  his  wife  hide  his  disgrace  for  the  purpose  of 
taking  vengeance  securely  upon  the  one  who  wishes  to  offend  her 
modesty,  according  to  the  very  famous  council  of  Castro  277,  lib.  2. 

And  this  is  all  the  more  to  the  point  because  Count  Guido  was 
censured  by  the  Procurator  of  the  Poor  himself,  the  defender  of  Fran- 
cesca  and  Canon  Caponsacchi,  for  this  appeal  to  the  judge.  [Citations.] 
We  have  alleged  many  of  these  authorities  in  our  past  argument,  §  et 
h<zc  nostra  [cf.  p.  xxxi]  :  for  they  unanimously  assert 486  that  husbands 
are  considered  vile  and  horned,  if  they  do  not  take  vengeance  with  their 
own  hands,  but  wait  for  that  to  be  done  by  the  judges,  who  themselves 
ridicule  and  laugh  at  them.  Therefore  it  is  no  wonder  if  the  luckless 
husband,  after  he  had  made  the  said  recourse  to  the  judge,  as  the  foolish 
heat  of  his  wrath  suggested  to  him,  wished  to  avenge  himself  for  his 
lost  honor.  For  he  sinned  that  he  might  shun  the  censure  of  the  vulgar 
and  learned  alike,487  and  that  he  might  not  add  this  infamy  also  to  his 
lost  honor. 
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Nor  is  it  at  all  to  the  point  that  the  said  Count  Guido,  in  his  con- 
fession in  one  place,  beside  speaking  of  his  injured  honor,  also  mentions 
the  plots  aimed  at  his  life;  because  the  force  of  honor  was  far  the 
stronger  in  his  mind,  as  he  himself  asserts,  page  678 :  ;'  In  considera- 
tion of  the  fact  that  they  had  taken  away  my  honor,  which  is  the 
principal  thing."  Nor  ought  any  consideration  be  given  the  other 
cause;  because,  as  it  is  so  much  weaker,  it  should  be  made  to  give  way 
to  the  aforesaid  reason,  as  was  proved  in  our  former  argument,  §  Et 
in  omnem  Casum  [cf.  p.  xxxiv],  where  for  another  purpose  we  have 
adduced  Matthaeus  [Citation],  who  is  speaking  in  these  very  terms. 

And  so  far  as  we  desire  to  give  attention  to  this  other  cause,  it 
likewise  is  sufficient  for  escaping  the  ordinary  penalty.  [Citations.] 
[cxxxiv] 

The  Fisc  acknowledges  the  relevance  of  the  abovesaid  matters;  he 
therefore  has  recourse  to  the  circumstances  attending  the  crime,  namely, 
the  assembling  of  armed  men,409  the  lawsuit 421  going  on  between  Count 
Guido  and  the  Comparini,  the  prohibited  arms,413  and  finally  the  place 
where  the  crime  was  committed.419  For  Francesca  Pompilia  was 
detained  in  the  home  where  she  was  killed,  as  a  prison.  But  a  response 
is  easy  because  such  circumstances  can  indeed  somewhat  increase  the 
penalty  of  the  principal  in  the  crime,  but  not  so  much  as  to  raise  it  to  the 
highest  degree,  in  such  a  way  that  Count  Guido  and  his  associates  should 
come  to  be  punished  with  death.  For  we  find  it  decided  in  these  cir- 
cumstances as  quoted  by  Muta  [Citation]  :  "  A  decision  was  therefore 
made  in  view  of  the  case  in  general,  March,  1617,  before  his  Excel- 
lency,140 wherefrom  the  ill  manner  of  killing  her  488  was  evident;  for  he 
had  her  summoned  by  her  son,  and  afterward  her  body  was  discovered, 
which  the  dogs  had  eaten  outside  of  the  walls.  Leonardus  395  was 
therefore  condemned  to  the  royal  galleys  for  seven  years."  And  San- 
felici  [Citation]  says:  "  And  although  some  of  them  were  condemned 
to  banishment,  it  was  because  of  their  mutilation  of  the  privates,  a 
crime  for  which  the  Fisc  claimed  they  ought  to  be  punished  by  the 
penalty  of  the  Lex  Cornelia  de  Sicariis." 

And  Matthaeus  396  [Citation]  says: 

"  When  the  matter  had  been  more  carefully  considered  in  the  Council, 
it  was  decided  that  the  husband  had  proceeded  too  treacherously  489  in 
pretending  absence,  in  taking  his  brother  with  him,  and  in  killing  with 
prohibited  arms;  because  merely  by  the  use  of  firearms  a  crime  is 
rendered  insidious  with  us,  etc.  And  it  was  accordingly  decided  that, 
because  of  this  excess,  he  should  be  condemned  to  the  penalty  of  exile 
for  four  years  and  to  the  payment  of  2,000  ducats."  And  this  at  the 
stage  of  appeal  was  confirmed  [Citation]  where  we  read:  "  And  thus 
it  was  decided  in  the  face  of  the  facts  proposed  in  condemning  Fran- 
cesco [cxxxv]  Palomi  to  the  penalty  of  the  galleys  for  ten  years,  etc., 
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from  the  aggravating  qualification  of  firearms.  To  the  same  penalty, 
Antonio  Alvarez  was  condemned,  who  had  deliberately  killed  his  wife 
because  she  was  playing  him  false,  etc.  The  penalty  was  increased 
because  he  was  judged  to  have  omitted  this  earlier,  since  he  did  not  com- 
plain of  mere  adultery,  but  of  her  living  as  a  strumpet.  And  she  could 
not  do  this  without  the  indifference  and  connivance  of  the  husband." 

And  our  reasoning  is  manifest,  because  it  can  not  be  denied  that 
Count  Guido  and  his  associates  committed  all  the  aforesaid  crimes  on 
the  same  ground  of  injured  honor.  Because  just  as  this  excuse  should 
be  considered  sufficient  for  escaping  the  ordinary  penalty  for  murder, 
so  likewise  it  should  be  considered  sufficient  for  avoiding  the  other 
punishments  whatsoever,  appointed  in  the  Apostolic  Constitutions 
against  those  committing  other  crimes  expressed  in  the  same;  as  the 
principal  purpose  of  the  delinquent  is  always  to  be  attended.  [Citation.] 

So  it  was  declared  on  this  point  for  the  purpose  of  avoiding  the 
penalty  inflicted  in  the  75th  Constitution  of  Sixtus  V  [Citation]  against 
those  who  assembled  armed  men,  whenever  these  men  were  evidently 
assembled  for  the  purpose  of  committing  some  other  crime,  such  as 
breaking  prison  and  freeing  those  detained  therein.  And  three  very 
celebrated  students  of  the  Sacred  Law,  namely  Coccini,  Blanchetti,  and 
Orani  so  decided.  Their  decision  is  included  among  others  gathered  by 
Farinacci  [Citation],  and  he  testifies  that  it  was  so  decided  in  the  full 
chamber,  in  which  the  case  was  proposed  and  examined  at  the  order  of 
Clement  VIII,  of  sacred  memory. 

Nor  does  what  he  wrote  later  on  to  the  contrary  in  aid  of  the  Fisc, 
of  which  he  was  then  Advocate,  stand  in  refutation;  Spada.  [Cita- 
tion.] For  this  opinion  of  his  was  refuted  clearly  and  rejected  on  the 
most  substantial  of  reasons  and  arguments.  [Citations.] 

And  in  such  conditions,  for  the  purpose  of  avoiding  the  penalty  of 
the  Banns  [cxxxvi]  or  Apostolic  Constitutions  prohibiting  the  carrying 
of  arms,  I  have  alleged  many  authorities  in  my  past  argument,  §  neque 
plures  [neque  vero]  [cf.  p.  xxxix]  and  above  the  rest,  Policardus,  etc. 
[Citation],  who  fully  examines  the  matter.  My  honorable  Procurator 
of  the  Poor  gathers  together  others  in  his  present  argument,  §  remanet 
tandem.  [Cf.  p.  cxix.]  To  these  I  add,  Caballus  [Citations],  where  it 
says  that  preparatory  acts  are  to  be  included  with  what  was  prepared, 
and  he  testifies  that  it  was  so  decided  by  the  Sacred  Council  of  Naples. 

Likewise,  for  the  purpose  of  avoiding  the  penalty  set  for  those 
killing  one  detained  in  prison,419  and  so  remaining  in  the  custody  of  the 
Prince,  I  have  cited  many  authorities  in  my  past  argument,  §  similiter 
nee  aggravari.  [Cf.  p.  xxxiv.]  To  these  I  now  add.  [Citations.] 

Nor  does  it  make  any  difference  that  Policardus,  in  the  place  cited, 
and  some  of  the  other  authorities  recently  alleged  speak  of  homicide 
committed  in  a  quarrel  or  for  self-defense.  For  the  attendant  circum- 
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stance  of  a  quarrel  relieves  one  committing  crime  from  rfie  ordinary 
penalty  of  the  crime  only  in  so  far  as  it  overlooks  the  crime  in  one  who, 
when  provoked,  wished  to  be  avenged  (as  Ulpian  says),  and  insomuch 
as  one  swept  away  by  a  just  indignation  is  not  in  the  fullness  of  his 
intellect.494  [Citation.] 

But  both  of  these  reasons  without  doubt  stand  in  favor  of  the  hus- 
band or  of  any  one  else  committing  murder  for  honor's  sake  [Citation], 
even  if  they  do  so  after  an  interval.  [Citations.] 

And  in  these  very  conditions,  one  killing  an  adulterous  wife  after 
an  interval  is  excused  because  of  just  anger,  which  causes  him  not  to  be 
in  the  fullness  of  his  intellect,404  etc.  [Citations.]  [cxxxvii] 

Ulpian  [Citation]  also  says:  "  He  ought  to  be  angered  with  a  wife 
who  has  violated  his  marriage  with  her,  and  his  wrath  should  spring 
from  indignation  for  contumely  when  received,  and  his  nature  should 
arise  so  that  he  would  drive  her  from  himself  in  whatever  manner  he 
could."  "  For  it  is  more  difficult  to  restrain  one's  anger  than  to  perform 
miracles,"  47T  as  St.  Gregory  says.  [Citation.] 

The  other  authorities,  indeed,  who  speak  of  persons  committing 
murder  in  self-defense  with  prohibited  arms  or  in  prisons  should  like- 
wise be  in  our  favor.  For  the  defense  of  honor  in  the  case  of  men  of 
good  birth,  especially  of  nobles,  is  to  be  likened  to  the  defense  of  life 
itself.  [Citations.]  And  indeed  it  surpasses  life,  according  to  the 
words  of  the  Apostle  383  in  his  first  letter  to  the  Corinthians,  chapter  9 : 
"  Better 483  were  it  for  me  to  die  than  that  anyone  should  deprive  me 
of  my  glory."  And  St.  Ambrose:394  "  For  who  does  not  consider  an 
injury  to  the  body,  or  the  loss  of  patrimony,  less  than  injury  to  the  spirit 
or  the  loss  of  reputation?  "  And  the  third  Philippic  of  Cicero:  "  We 
are  born  to  honor  and  liberty;  either  let  us  keep  them,  or  die  with 
honor."  [Citations.] 

So  that  he  who  spurns  his  own  honor,474  and  does  not  see  to  regaining 
it  by  vengeance,  differs  naught  from  the  beasts.  [Citations.]  Indeed 
he  should  be  considered  even  more  irrational  than  the  very  beasts, 
according  to  the  golden  words  of  Theodoric,384  as  quoted  by  Cassio- 
dorus,  which  we  have  cited  in  our  past  argument  §  Nee  verum  est. 
[Cf.  p.  xxvi.]  [Citations.] 

Then  as  to  the  lawsuit 421  going  on  between  Count  Guido  and  the 
Comparini  as  regards  the  fraud  about  the  birth,  beside  what  was  said 
recently  [cxxxviii],  I  pray  that  it  again  be  noticed  that  the  Constitution 
of  Alexander  does  not  enter  where  some  provocation  has  arisen  from 
the  one  injured,  as  Farinacci  well  affirms  [Citation]  in  following  a 
decision  of  the  Rota,  which  he  places  at  the  end  of  his  counsel.  And  we 
have  weighed  this  heretofore  in  our  past  argument  §  absque  eo  quod. 
[Cf.  p.  xxxiii.]  Such  provocation  in  the  present  case  resulted  from  the 
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injury  which  the  said  Comparini  inflicted  upon  this  same  Count  Guido 
while  the  lawsuit  was  pending,  because  of  their  complicity  in  the  said 
flight  and  adultery  committed  by  their  daughter  on  that  occasion. 

The  other  lawsuit  which  Francesca  Pompilia  made  pretense  of  bring- 
ing against  Count  Guido,  for  divorce,266  might  be  omitted.  For  beside 
the  considerations  offered  by  my  honored  Procurator  of  the  Poor  in 
his  present  argument,  §  qua  etiam  aptantur  [cf.  p.  cxviii],  this  suit  was 
brought  illegally,  because  the  warning  of  it,  as  I  suppose,  had  reached 
only  Abate  Paolo,  the  brother  of  Count  Guido,  who  had  no  authority 
in  this  matter.  And  this  is  true  especially  because  it  is  not  proved  that 
the  same  Guido  had  any  knowledge  of  that  suit  brought,  as  is  now 
pretended. 

As  to  Blasio  Agostinelli  enough  has  been  written  in  the  former 
argument,  since  he  has  not  been  examined  anew,315  and  in  his  former 
examination  he  confessed  only  that  he  was  present  at  the  said  murders, 
but  that  he  had  no  hand  in  them.  So  the  more  rigorous  opinion  of 
Caballus  can  not  apply  to  him,  who  said  that  such  helpers  are  not 
immune  from  the  penalty  of  murder  whenever  they  kill  anyone  with 
their  own  hands.  For  the  opinion  of  this  author  was  proved  by  us  to 
be  erroneous,  in  our  past  argument,  §  quidquid  in  contrarium.  [Cf.  p. 
xxxviii.] 

I  might  wish  to  add  something  to  what  has  been  said  in  the  past 
argument  as  to  the  alienage  and  minority  42S  of  Domenico  and  Fran- 
cesco; but  it  is  not  yet  very  clear  under  what  law  the  Fisc  pretends  that 
they  miss  these.  Therefore  I  will  rest  satisfied  with  this  response, 
believing  certainly  that  it  will  not  chance  that  my  Lord  Advocate  of 
the  Fisc  may  fashion  his  own  allegations  and  also  respond  to  ours  with- 
out communicating  them  to  me,  as  happened  in  the  past  argument 
very  greatly  to  the  astonishment  of  myself  and  of  others.  For  he  and 
I  both  ought  to  seek  the  truth  and  to  be  advocates  of  that,  as  both  of 
us  are  officers  37e  of  the  Prince  [cxxxix]  according  to  the  considerations 
of  Raynaldus.  [Citation.]  Who  indeed  desires  that  anything  else 
than  justice  be  administered,  and  especially  when  dealing  with  poor 
imprisoned  wretches?  508  In  their  cause,  piety  should  triumph,  because 
they  are  the  treasure  of  Christ.  [Citation.] 

DESIDERIO  SPRETI,  Advocate  of  the  Poor. 


[cxl]  [File-title  of  Pamphlet  9.] 

By  the  Most  Illustrious  and  Most  Reverend 

Lord  Governor  of  the  City 

in  Criminal  Cases: 

Roman  Murder-case. 

For  Count  Guido  Franceschini  and  his  Associates, 
Prisoners,  against  the  Fisc. 
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"5 


Account  of  the  Facts  and  Grounds 
of  the  Franceschini  Case.65 

[Pamphlet  10.] 

The  property  63  of  Pietro  Comparini  did  not  amount  to  more  than 
the  sum  of  10,000  or  12,000  scudi,6T  subject  to  a  reversionary  in- 
terest 68  69  coupled  likewise  with  the  obligation  to  compound  a  good 
percentage  of  the  income.70  He  therefore  had  to  live  sparingly  to  avoid 
being  reduced  to  a  state  of  destitution,  there  being  a  bar  against  his  use 
of  the  capital  and  of  a  part  of  the  income.  He  was  also  too  indulgent 
to  his  stomach  and  was  given  to  laziness,71  and  furthermore  had  taken 
a  wife  with  a  very  small  dowry.  Then  lawsuits  came  upon  him,  the 
income  of  his  bonds  533  was  reduced,  and  other  misfortunes  befell  him, 
so  that  he  was  brought  down  to  a  state  poor  and  miserable  enough.72 
So  much  so  that  he  was  several  times  arrested  for  debt  and,  after 
making  a  statement  of  his  property,  received  from  the  Papal  Palace 
secret  alms  each  month.73 

When  he  found  himself  in  such  straits,  he  7*  decided  to  marry  off 
Francesca  Pompilia,  his  daughter,  to  some  person  who  would  under- 
take the  burden  of  supporting  him  together  with  his  wife,  Violante 
Peruzzi,65  who  was  a  very  shrewd  woman  and  of  great  loquacity.  It  was 
with  her  advice  that  he  had  undertaken  the  affair,  and  the  marriage 
with  Count  Guido  Franceschini  was  considered  suitable.  For  when 
the  latter  had  conducted  his  new  wife  and  her  parents  back  to  Arezzo, 
his  own  country,  he  might  be  able  to  find  some  opportune  remedy  for 
their  necessities,  by  the  assistance  in  Rome  of  Abate  Paolo  Franceschini 
his  brother,  an  active  and  diligent  man;50  thereby  putting  in  order  the 
patrimony 90  of  Pietro,  which  had  been  sequestered  and  tied  up  by 
his  creditors.  Therefore,  when  the  dowry  had  been  set  at  twenty-six 
bonds,91  with  added  hope  of  future  succession  to  the  rest  of  his  property 
by  virtue  of  the  reversionary  interest 69  to  which  the  wife  was  entitled, 
the  bargain  was  accepted.  This  bargain  was  advantageous  to  Pietro 
and  his  wife  in  freeing  them  from  the  straits  in  which  they  found 
themselves.77  And  it  was  likewise  advantageous  to  the  Franceschini, 
as  the  diligence  of  the  Abate,  and  some  temporary  expenditure  by  their 
house  well  attests.  For  they  might  well  believe  that  they  would  gain 
in  time  the  aforesaid  property  either  entire,  or  little  decreased.82 

[cxlii]  Such  from  the  beginning  were  the  mutual  purposes  of  that 
unhappy  marriage.  From  this  fact  one  may  see  how  slight  a  pretext 
there  is  for  saying  that  Count  Guido,  while  making  the  arrangements, 
had  tricked  Pietro  and  his  wife  by  giving  an  inventory  of  property  with 
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an  annual  income  of  1,700  scudi,92  which  income  was  later  proved  to  be 
much  less.  Because  the  primary  end  for  which  the  marriage  was  con- 
cluded might  very  well  have  been  obtained  by  showing  a  much  smaller 
income.  For  it  is  known  that  when  this  inventory  was  shown  by 
Violante  to  Pietro  Comparini,  he  said  on  seeing  it:  "  Ho,  ho,  it  would 
have  been  enough  for  me  if  it  had  been  only  half  as  much."  And  indeed 
it  would  have  been  the  greatest  stupidity  in  Pietro  to  have  given  his 
daughter  a  husband,  upon  the  simple  inventory  of  a  foreigner  and 
without  finding  out  if  this  were  true  so  that  the  real  impelling  cause  of 
the  marriage  had  been  the  resources  represented  in  the  said  inventory. 
Not  even  on  the  mere  grounds  of  propriety  and  civility  may  Guido  be 
reproved ;  because  when  the  said  inventory  was  produced  by  Pietro  in 
the  trial,  the  Abate  Paolo  Franceschini  was  very  much  surprised  at  it, 
so  that  he  took  his  brother  to  task  about  it  by  letter,  and  Guido  replied 
that  he  had  done  it  at  the  instigation  of  Violante.  For  she  desired  the 
completion  of  the  marriage  and,  seeing  Pietro  irresolute,  she  induced 
Guido  to  give  the  abovesaid  inventory  with  some  modifications  for  the 
purpose  of  stimulating  her  husband  thereto. 

The  marriage  was  finally  effected,  and  they  all  went  back  together 
to  the  city  of  Arezzo.94  Nor  were  the  Comparini  mistreated  there,  as 
they  tried  to  prove  by  the  unauthoritative  deposition  of  a  servant,110 
who  had  left  the  house  in  anger.  One  mere  reading  of  this  deposition  is 
enough  to  assure  one  that  she  did  this  with  a  bad  motive  and  at  the 
instigation  of  others,  as  she  herself  has  declared  to  various  persons. 
This  deposition  shows  sickeningly  the  distasteful  prejudice  with  which 
it  was  conceived,  and  especially  where  she  says  that  a  little  sucking  lamb 
[cf.  p.  li]  was  made  to  serve  as  food  for  seven  or  eight  persons  through- 
out an  entire  week.  And  there  are  other  matters  alike  unfit  for  belief. 
[The  Comparini]  were  indeed  treated  with  all  consideration  and 
decorum,  as  Monsignor  the  Bishop  [cf.  pp.  xci-xcii]  and  the  Governor 
[cf.  pp.  Ixxxi-lxxxii]  of  the  city  attest;  and  they  are  persons  much  better 
qualified  to  judge  and  much  more  worthy  of  belief  than  a  malign  and 
suborned  servant.  But  you  may  also  have  the  attestation  of  one  who 
was  serving  in  that  household  for  thirteen  months,  during  the  time 
when  the  abovesaid  Pietro  and  Violante  were  there  [cxliii] ;  and  he  is 
able  to  tell  many  particulars  of  the  good  treatment  which  they  received 
at  the  hands  of  the  Franceschini. 

It  is  quite  true  that  disturbances  of  considerable  importance  arose 
in  that  household;  but  they  were  occasioned  by  the  bitter  tongue  of 
Pietro  95  and  the  haughtiness  of  Violante,  his  wife.  For  they  laughed 
at  all  the  proceedings  of  the  Franceschini,  and  thrusting  themselves  for- 
ward, with  pretense  of  superiority,  they  brought  upon  the  mother  of  the 
Franceschini,  and  upon  the  rest  of  the  family,  bitter  vexations,  which 
were  hidden  at  the  time,  to  avoid  violating  the  laws  of  hospitality. 


And  notwithstanding  all  this,  when  Pietro  and  his  wife  decided  to 
return  to  Rome,  as  soon  as  they  expressed  their  wish,  they  were  pro- 
vided with  money  for  the  journey,  and  in  Rome  with  furniture  to  put  in 
order  the  house  they  had  left." 

As  soon  as  Pietro  and  Violante  arrived  in  Rome,100  a  judicial  notice 
was  dispatched  at  the  instance  of  Pietro,  in  which  he  declared  that  Fran- 
cesca  Pompilia  was  not  really  his  daughter,  and  that  therefore  he  was 
not  bound  to  discharge  his  promise  of  dowry.260  To  prove  this  fact,  he 
brought  the  attestation  of  his  wife  Violante.  In  substance,  she  declared 
that  for  the  purpose  of  keeping  her  husband's  creditors  from  their 
rights,107  by  virtue  of  the  reversionary  interest,69  and  also  for  the  pur- 
pose of  enjoying  the  income  of  the  bonds,533  she  had  feigned  that  she 
was  pregnant  and  then,  with  the  aid  of  a  midwife,  that  she  had  brought 
forth  a  daughter.103  This  was  Francesca  Pompilia,  who  had  come  of 
a  most  vile  parentage. 

From  this  blameworthy  act  made  public  so  suddenly  throughout  the 
entire  Court,  there  necessarily  arose  in  the  Franceschini  an  intense 
hatred  toward  the  authors  of  it.  But  they  were  able  to  restrain  them- 
selves from  the  due  resentment  in  the  hope  that  if  Francesca  Pompilia 
were  not  indeed  the  daughter  of  Pietro  and  Violante,  as  was  supposed 
at  the  time  of  the  espousal,  the  marriage  might  be  annulled  and  they 
might  thus  purge  themselves  of  such  a  blot  on  their  reputation.297 
Witnesses  of  this  feeling  of  theirs  are  found  in  the  many  authorities  and 
experts  who  were  requested  by  the  Franceschini  to  give  thought  to  that 
point  and  to  express  their  opinion  of  it.  But  as  these  did  not  agree, 
the  Franceschini  were  unwilling  then  to  commit  themselves  to  so  doubt- 
ful an  undertaking,  in  the  prosecution  of  which  they  would  necessarily 
be  obliged  to  presuppose  and  confess  that  she  was  not  the  child  of  the 
Comparini.  By  such  a  confession  [cxliv]  they  would  be  prejudiced 
in  their  interest  in  the  dowry.  And  therefore  they  thought  well  then 
to  pass  the  matter  by  that  they  might  avoid  exposing  themselves  to  the 
danger  both  of  losing  the  dowry  and  of  being  unable  to  nullify  the 
marriage. 

Nevertheless  they  opposed  the  notice  and  obtained  for  Francesca 
Pompilia  the  continuance  in  quasi-possession  of  her  daughtership 26S 
and  a  decree  for  the  transfer  of  the  dowry  bonds.533  But  Pietro  ap- 
pealed from  the  decree,264  and  the  case  was  continued  in  the  Segnatura 
di  Giustizia.2*2  This  was  followed  by  the  copious  distribution  of 
pamphlets  109  throughout  Rome,  which  had  been  printed  by  Pietro  to 
the  very  grave  injury  of  the  honor  of  the  Franceschini,  not  to  say  to 
their  infamy.  But  the  latter  were  able  again  to  restrain  the  just  resent- 
ment of  their  irritated  minds  by  cherishing  the  hope  of  making  the  court 
acknowledge  (as  did  follow)  no  less  the  falsehood  of  their  adversaries 
than  their  own  truth.  Supported  by  this  hope,  they  subsequently  bore 


with  all  patience  the  many  insults  planned  against  them  by  various 
cliques,  and  the  twists  and  turns  for  hindering  the  transfer  of  the 
dowry  bonds,  the  Comparini  having  trumped  up  various  creditors, 
whether  real  or  pretended.  On  account  of  this  opposition,  the  Frances- 
chini  were  made  to  feel  the  inconvenience  and  expense  of  that  transfer. 
Nor  have  they  had  any  benefit  of  the  income ;  of  which  they  have  been 
able  to  obtain  not  even  a  two-months'  payment. 

To  such  a  pitch  had  the  affairs  of  the  two  parties  come,  when 
Guido,  waking  up  one  morning,  found  that  his  wife  was  not  in  bed. 
As  soon  as  he  arose,  he  found  that  his  jewel  box  had  been  rifled  198  20° 
and  his  wife  had  fled.  Nor  was  the  suspicion  lacking  that  she  had  given 
an  opiate  196  to  Guido  and  the  entire  household  the  preceding  evening; 
and  it  was  thought  that  this  had  happened  at  the  suggestion  of  Pietro 
and  Violante,  as  he  had  more  than  once  heard  threats  of  it.  He 
traveled  quickly  along  the  way  to  Rome,202  and  after  a  headlong  journey 
he  overtook  his  fugitive  wife,  in  company  with  Canon  Caponsacchi  of 
Arezzo,  at  the  inn  of  Castelnuovo.210  And  as  he  was  alone  and 
unarmed,  and  they  were  armed  and  resolute,  he  saw  that  he  was  unequal 
to  avenging  that  excess.  He  therefore  thought  it  well  to  have  them 
arrested  by  applying  to  the  authorities  of  the  said  place.222  [cxlv] 
The  court 226  had  both  of  the  fugitives  captured  by  the  police.229  They 
were  consigned  to  the  jurisdiction  of  Monsignor  the  Governor  of 
Rome,270  and  were  then  conducted  to  the  New  Prisons.255  845 

The  Fisc,  indeed,  makes  much  out  of  the  particular  that  Franceschini 
should  have  avenged  his  insults  in  the  act  of  overtaking  them;403  but, 
as  an  adequate  response,  one  should  think  of  the  impossibility  of  his 
carrying  out  his  revenge  because  of  their  precaution  in  the  matter  of 
arms,221  for  Franceschini  had  heard  along  the  way  that  the  fugitives 
were  traveling  armed.  In  proof  of  this,  also,  when  his  wife  saw  her 
husband  she  had  the  hardihood  to  thrust  at  his  life  with  bare  sword.227 
For  this  reason  it  was  prudent  moderation  to  check  their  flight  then  by 
arresting  them.  And  this  was  all  the  more  true  because  the  adultery 
of  his  wife  had  not  then  been  proved,  and  possibly  he  had  a  repugnance 
against  imbuing  his  hands  with  the  blood  of  her  whom  he  had  often 
held  in  his  arms,  as  long  as  any  hope  was  left  alive  of  regaining  his 
reputation  in  any  other  way  than  by  her  murder. 

But  afterward  there  were  found  the  mutual  love  letters  232  of  the 
same  fugitives,  barefaced  and  immodest  and  preparatory  to  flight. 
And  from  the  cross-examination  of  the  driver  it  became  evident  that 
during  their  journey  in  the  carriage  they  had  done  nothing  else  than 
kiss  each  other  impurely.206  And  from  the  deposition  of  the  host  at 
Castelnuovo,  Guido  found  out  that  both  of  them  had  slept  in  the  same 
chamber.215  Finally,  from  the  sentence  or  decree  of  the  court  in  con- 
demnation of  the  Canon  Caponsacchi  to  banishment  to  Civita  Vecchia 


I2O 

for  three  years,  for  "  having  carnally  known  Francesca,"  271  the 
notoriety  and  publicity  of  this  adultery  followed.  Let  any  one  who  has 
the  sense  of  honor  consider  in  what  straits  and  perturbations  of  mind 
poor  Guido  found  himself,  since  even  the  very  reasonless  animals  detest 
and  abominate  the  contamination  of  their  conjugal  tie,  with  all  the 
ferocity  that  natural  instinct  can  suggest.  They  not  only  avenge  the 
immodesty  of  their  companions  by  the  death  of  the  adulterer,  but  they 
also  avenge  the  outrages  and  injuries,  done  to  the  reputation  of  their 
masters.  For  Elian  88B  in  his  Natural  History  tells  of  an  elephant  which 
avenged  adultery  for  its  master  by  the  death  of  [cxlvi]  the  wife  and 
the  adulterer  found  together  in  the  act  of  adultery.  And  there  are 
other  examples  also,  as  Tiraquellus  cites.  [Citation.] 

But  returning  to  the  series  of  events,  it  must  be  stated  that,  after  the 
imprisonment  of  the  fugitives,  Guido  also  came  on  to  Rome  and  was 
deeply  affected  and,  as  it  were,  delirious  because  of  the  excesses  of  his 
wife.  He  was  comforted  by  his  good  friends  with  the  hope  that  this 
attempt  at  flight,  taken  along  with  the  lack  of  decent  parentage  of 
Francesca  (under  supposition  of  which  he  had  contracted  the  marriage) 
would  facilitate  the  dissolution  of  that  marriage,297  and  in  that  way 
all  the  blots  upon  his  reputation  would  be  canceled.  Hence,  with  this 
hope  he  returned  to  his  own  country,  leaving  the  management  of  the 
affair  to  the  Abate,  his  brother.256  The  Secretary  of  Sacred  Assembly 
of  the  Council  may  be  a  witness  of  this ;  for  Abate  Paolo  presented  the 
matter  to  him  and  entreated  him  to  propose,  in  that  sacred  assembly, 
this  point  of  law  as  to  the  validity  of  the  marriage  then — that  is, 
after  a  criminal  sentence  in  the  Tribunal  of  Monsignor  the  Governor  2TO 
had  been  obtained. 

In  the  meanwhile  the  same  Abate  attended  to  the  plan  of  petitioning 
the  conclusion  of  the  said  criminal  cause.269  When  Pompilia,  to  avoid 
conviction  by  the  love  letters,  had  recourse  to  the  falsehood  that  she  did 
not  know  how  to  write,235  it  was  easy  for  the  Abate  to  convict  her  of 
that  lie  by  showing  the  marriage  agreement  signed  with  her  own  hand, 
as  well  as  by  a  Cardinal 39  now  dead,  by  means  of  the  recognition  of  the 
handwriting.  But  in  spite  of  this,  when  the  merits  of  the  case  had  been 
made  known  everywhere,  the  same  Abate  perceived  that  instead  of  his 
being  pitied,  little  by  little  every  one  began  to  laugh  at  him  and  to  deride 
him,  as  he  has  told  several  persons.  Perchance  the  attempt  was  being 
made  to  introduce  into  Rome  the  power  of  sinning  against  the  laws  of 
God  with  impunity,  along  with  the  doctrine  of  Molinos  828  and  philos- 
ophic sin,  which  has  been  checked  by  the  authority  of  the  Holy  Office. 
So  many  persons  would  desire  to  blot  out  from  the  minds  of  men  their 
esteem  of  honor  and  of  reputation  in  order  that  they  might  sin  with 
impunity  [cxlvii]  against  the  laws  of  men  and  might  give  opportunity 
to  adulterers  without  any  check  from  disgrace  or  shame. 
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And  it  is  certain  that  the  Abate,  seeing  the  cause  unduly  protracted, 
had  just  grounds  for  placing  it  at  the  feet  of  our  Lord  [the  Pope],280 
with  a  memorial  in  which  he  declared  that  he  could  no  longer  endure 
such  important  and  such  various  litigation  and  vexation  arising  from 
that  luckless  marriage,  and  he  prayed  that  a  special  sitting  be  appointed 
for  all  the  cases — that  is  the  ones  concerning  her  daughtership,  her 
flight,  her  adultery,  the  dowry,  and  others  growing  out  of  the  marriage 
as  well  as  the  one  concerning  its  annulling.  But  he  had  no  other  reply 
than:  "  The  matter  rests  with  the  Judges."  281  So,  with  devout  resig- 
nation to  His  Holiness,  he  awaited  the  outcome  of  the  said  criminal 
trial,  from  which  he  hoped  to  regain,  at  least  in  part,  the  reputation  of 
his  house. 

In  the  meantime,  Pietro  Comparini  was  supplied  with  plenty  of 
money  from  the  full  hand  of  some  unknown  person,  possibly  a  lover 
of  the  young  girl.  He  vaunted  his  triumph  boldly  in  the  throngs  and 
the  shops,  places  of  his  accustomed  resort,  and  he  praised  the  resolution 
and  spirit  of  his  daughter  for  having  known  how  to  trick  the  Frances- 
chini  with  a  disgraceful  flight  and  with  the  thievery  of  such  precious 
things,  and  for  having  found  an  expedient  to  give  to  the  judge  in  the 
trial  such  good  replies  with  all  details  thereof.  He  also  boasted  that 
in  a  little  while  she  would  return  to  his  home  despite  the  Franceschini. 
For  he  would  bring  so  many  lawsuits  and  scandals  upon  them  that  they 
would  be  forced  to  be  silent  and  to  let  matters  run  on.  For  these 
statements  we  can  have  the  attestations  of  many  persons,  in  case  they 
are  needed.  Therefore,  because  of  such  stinging  boasts  and  such 
irritations,  the  mind  of  Guido  was  ever  more  embittered  in  spite  of  all 
the  power  he  could  master  for  restraining  the  impetus  of  his  anger 
which  had  been  provoked  by  such  injuries. 

Francesca  Pompilia  had  been  previously  transferred  from  the  prisons 
into  the  Refuge  called  delta  Scalette™  where  she  stayed  for  some 
months.285  Then  it  was  discovered  that  she  was  pregnant  and  many 
attempts  were  made  to  secure  an  abortion.  For  this  purpose,  powders 
and  other  drugs  were  given  several  times  by  the  mother.  As  this 
proved  useless  she  was  remanded  to  the  home  of  Pietro  and  Violante  284 
on  the  pretext 283  of  an  obstruction  and  the  necessity  of  relieving  herself. 
[cxlviii]  There,  at  the  approach  of  the  physicians,  her  pregnancy  was 
discovered.  The  truth  is,  that  when  her  womb  began  to  grow,  the 
nuns  did  not  wish  for  her  confinement  to  take  place  within  their  walls, 
and  therefore  a  pretext  was  found  for  removing  her  on  the  grounds  of 
the  said  obstruction  and  the  necessity  of  removing  it. 

Now  at  this  point  the  Abate  found  it  necessary  to  break  the  bonds  of 
his  forbearance;  for  although  it  was  indirectly  that  he  was  offended, 
that  is,  in  the  person  and  honor  of  his  brother,  nevertheless  it  seemed 
to  him  that  every  man's  face  had  become  a  looking-glass,  in  which  was 
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mirrored  the  image  of  the  ridicule  of  his  house.  Therefore,  being 
humiliated,  though  he  was  strong  and  constant  in  other  matters,  he 
often  burst  into  bitterest  tears,  until  he  felt  very  much  inclined  to  throw 
himself  into  the  river,  as  he  indeed  declared  to  all  his  friends.305  And 
to  free  himself  from  such  imminent  danger,  he  decided  to  abandon 
Rome,304  the  Court,  his  hopes  and  possessions,  his  affectionate  and 
powerful  patrons,  and  whatever  property  he  had  accumulated  during 
thirty  years  4S  in  the  same  City.  Any  one  may  imagine  with  what  pain 
he  parted  from  these  and  went  to  a  strange  and  unknown  clime,  where 
he  would  not  meet  the  fierceness  of  his  scorners,  which  had  been  merited 
neither  by  himself  nor  his  household. 

But  the  injury  of  Guido,  arising  from  a  sharper  and  severer  wound, 
within  his  very  vitals  as  a  husband,  had  the  power  to  arouse  his  anger 
even  to  the  extreme.  Nor  did  he  consider  it  sufficient  redress  to  punish 
himself  with  voluntary  exile  for  the  crimes  of  others ;  for  such  a  reso- 
lution might  be  considered  by  the  world  as  a  plain  proof  of  his  weakness 
and  cowardice.  He  soon  had  sure  information  that,  during  the  month 
of  December,  Pompilia  had  given  birth  to  a  boy  2"  in  the  home  of  the 
Comparing  which  child  had  been  intrusted  secretly  to  a  nurse.309  He 
also  heard  that  the  infamy  of  the  friendship  with  the  said  Canon  had 
been  continued,  inasmuch  as  he  was  received  as  a  guest  into  the  said 
home  (as  was  said).293  For  like  a  vulture,  Caponsacchi  wheeled 
round  and  round  those  walls,  that  he  might  put  beak  and  talons  into 
the  desired  flesh  for  the  increase  of  Guido's  disgrace.  Guido  accord- 
ingly felt  the  wildest  commotion  in  his  blood,  which  urged  him  to  find 
refuge  for  himself  even  in  the  most  desperate  of  determinations. 

[cxlix]  In  the  meantime  he  turned  over  again  and  again,  as  in 
delirium,306  his  sinister  thoughts,  reflecting  that  he  was  abhorred  by  his 
friends,  avoided  by  his  relatives,  and  pointed  at  with  the  finger  of 
scorn  by  every  one  in  his  own  country.  And  the  word  went  abroad 
that  in  Rome  they  were  selling  his  reputation  at  an  infamous  market. 
(This  matter  has  moved  the  treasurer  of  the  Convertites,364  since  the 
death  of  Pompilia,  to  begin  proceedings  and  to  take  possession  of  her 
property.)  Added  to  the  above  were  the  continual  rebukes  which  he 
received  because  of  his  lost  honor,  so  that  he  became  utterly  drunk  with 
fury.306  He  left  Arezzo  with  desperate  thoughts,  and  when  he  had 
reached  Rome  he  went  to  that  home  which  was  the  asylum  of  his 
disgraces.  Nor  could  he  have  any  doubt  how  much  the  very  name  of 
the  adulterer  was  respected;  for  when  Guido  made  pretense  of  deliver- 
ing a  letter  of  his  sending,321  the  doors  were  immediately  thrown  open : 
and  so,  scarcely  had  he  set  his  foot  upon  the  threshold,  before  he  saw 
his  dishonor  proving  itself  before  his  very  face ;  of  which  dishonor  he 
had  heretofore  had  only  a  distant  impression  in  his  imagination.  Then 
bold  and  triumphant,  he  no  longer  feared  to  upbraid  her  with  unmasked 
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face  for  all  the  insults  which  had  been  inflicted  upon  his  honor  in  that 
household ;  and  as  he  looked  all  around  at  those  walls  822  incrusted  with 
his  heaviest  insults  and  with  his  infamy,  the  dams  of  his  reason  gave 
way  and  he  fell  headlong  into  that  miserable  ruin  of  plunging  himself 
with  deadly  catastrophe  into  the  blood  of  the  oppressors  of  his 
reputation. 

There  is  no  doubt  that  Franceschini  has  committed  the  crime  of  a 
desperate  man,  and  that  his  mind,  when  it  was  so  furious,  was  totally 
destitute  of  reason.  As  he  had  lost  his  property,  his  wife,  and  his  honor, 
there  was  nothing  else  for  him  to  lose  unless  it  were  his  miserable  life. 
For,  as  Paolo  Zacchia,  the  learned  philosopher  and  jurist  says  in 
speaking  of  anger  in  man :  "  Such  and  so  great  is  its  force  that  it  does 
not  differ  at  all  from  insanity  and  fury."  Galenus  very  clearly  affirms 
this,  adding  that  when  in  law  it  is  known  that  crimes  are  committed  in 
such  a  state,  they  are  punished  with  a  smaller  penalty,  even  though  it 
has  to  do  with  the  very  atrocious  crime  of  parricide.  Calder  [Citation] 
also  gives  many  other  matters  on  our  point  in  No.  27  and  the  following 
numbers.  And  these  theoretic  propositions  [cl]  arc  verified  in  actual 
practice  in  Guido;  for  he  was  so  utterly  mad  and  void  of  reason  that  he 
entered  upon  so  great  an  undertaking  even  at  an  hour  of  the  night  when 
many  people  were  around.  And  after  that  he  took  no  precaution,334 
such  as  any  other  person  of  sound  mind  would  have  taken  in  governing 
his  actions.  He  set  out  by  the  high  road  on  his  journey  of  about 
seventy  miles  from  the  outskirts  of  the  city  without  providing  any 
vehicles,337  as  if  he  were  merely  a  traveler  leaving  Rome.  These 
circumstances  are  plain  evidences  of  an  offended  and  delirious  mind. 
[Citations.]  St.  Jerome  writes  in  his  letters:476 

"  Where  honor  is  absent,  there  is  contempt;  and  where  contempt  is, 
there  is  recurring  insult;  and  where  insult,  there  indignation;  and  where 
indignation,  there  is  no  quiet;  and  where  quiet  is  wanting,  there  the 
mind  is  often  thrown  from  its  balance." 

Nor  in  this  case  does  the  legal  distinction  enter  as  to  whether  the 
one  driven  by  anger  committed  the  crime  in  the  first  impulse  of  anger, 
or  after  an  interval  of  time.  For  this  distinction  might  have  a  place 
when  the  anger  arose  from  an  insult  in  some  transitory  deed,  and  one 
that  was  not  permanent.  But  in  the  case  we  are  treating  the  insult 
provocative  of  anger  consisted  of  frequent  and  reiterated  acts;  that  is, 
not  so  much  in  the  passing  of  the  wife  from  the  nunnery  to  the  home 
of  Pietro  under  an  empty  and  ridiculous  pretense,  but  still  more  from 
her  staying  in  the  said  home  with  the  aggravating  circumstance  of  his 
own  infamy  (as  has  been  said  above).  Accordingly,  as  the  injury  is 
permanent  because  of  the  continual  affronts  which  the  injured  one 
received,  so  the  vengeance  is  understood  to  be  taken  immediately  and 
without  any  interval.405  This  the  defenders  of  the  cause  have  suffi- 
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ciently  proved  in  their  no  less  erudite  than  learned  writings  with  their 
very  strong  arguments  and  their  unsurpassable  learning. 
>Nor  does  it  amount  to  anything  for  one  to  say  that  the  crime  was 
aggravated,  first  by  the  kind  of  arms413  used;  for  Virgil  [A,  I,  150] 
says :  Furor  arma  ministrat,5™  nor,  secondly,  by  the  company  of  four, 
or  let  us  say  the  conventicle;409  nor,  thirdly,  by  the  place,417  the  excess, 
or  the  other  circumstances  considered  by  the  Fisc.  For  in  a  madman, 
everything  is  excusable,  as  it  is  axiomatic  and  a  very  sure  principle  that 
nature  then  arises  in  such  a  way  that  it  drives  a  man  from  himself, 
whatever  manner  is  possible,  etc.  In  conformity  therewith  [cli],  Fra- 
costo  speaks  as  follows  :478  "  And  in  truth  an  ingenuous  mind,  and  one 
that  knows  the  value  of  its  own  honor  and  reputation,  is  very  painfully 
offended  in  a  part  so  sensitive  and  so  delicate;  and  at  such  a  time  reaches 
the  limit  of  madness  and  of  desperation;  for  it  has  lost  the  light  of 
reason,  and  in  delirium  and  frenzy  can  not  be  satisfied  even  if  it  succeed 
in  turning  upside  down,  if  that  were  possible,  the  very  hinges  of  the 
Universe,  for  the  purpose  of  annihilating  not  merely  the  authors  but 
the  places  and  the  memory  of  its  insults  and  shames.  For  "  The  rage 
and  fury  of  a  man  does  not  spare  in  the  day  of  vengeance,  nor  does 
it  grant  the  prayers  of  any,  nor  does  it  accept  in  requital  many  gifts," 
as  the  Holy  Spirit  speaks  on  this  point,  through  the  mouth  of  Solomon, 
in  the  sixth  chapter  of  Proverbs,  at  the  end.479  With  this  very  well 
agrees  what  St.  Bernard  has  very  learnedly  written  in  his  letter  to  his 
nephew  Robert  at  the  beginning  :480  "  Anger  indeed  does  not  deliberate 
very  much,  nor  has  it  a  sense  of  shame,  nor  does  it  follow  reason,  nor 
fear  the  loss  of  dignity,  nor  obey  the  law,  nor  acquiesce  in  its  judgment, 
and  ignores  all  method  and  order." 

There  is  no  doubt  that  Samson  481  reached  this  pitch  when  he  fell 
into  the  power  of  his  enemies.  He  suffered  with  an  intrepid  mind  the 
loss  of  his  eyes  and  other  grievous  disasters,  but  when  he  saw  that  he 
was  destined  to  serve  as  a  pastime  in  public  places,  and  when  he  there 
heard  the  jeers  and  derision  of  the  people,  the  anger  in  his  breast  was 
inflamed,  so  that,  all  madness  and  fury,  he  cried  out :  "  Let  me  die  along 
with  the  Philistines."  And  giving  a  shake  to  the  columns  which  sus- 
tained the  palace  he  reduced  it  to  ruin:  "  And  he  killed  many  more  in 
his  death  than  he  had  killed  while  alive,"  as  the  Sacred  Witness  testifies. 
And  Christ  himself,482  although  he  was  very  mild  and  had  the  greatest 
patience  while  receiving  opprobrium  and  insults  without  ever  complain- 
ing, yet  answered,  when  he  knew  that  his  honor  was  touched,  "  My 
honor  I  will  give  to  no  one."  393  And  it  is  certain  that  any  one  who  cares 
for  honor  and  reputation  would  rather  die  an  honored  man  beneath 
mannaia  441  than  live  for  many  ages  in  the  face  of  the  world  with  shame 
and  dishonor. 
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[clii]  This  argument,  strong  as  it  is,  has  succeeded  in  weakening  one 
wise  and  earnest  adherent  of  the  Fisc.  And  this  is  why  the  very  learned 
pen  of  Monsignor  of  the  Fisc  has  uttered  the  following  period,  which 
says  [cf.  p.  Ixii]  : 

"  But  because  the  Comparini  claimed  that  the  furnishing  of  food 
to  Francesca  while  in  prison  was  the  duty  of  Franceschini,  and  the 
latter  declared  that  it  belonged  to  the  Comparini,  the  Most  Illustrious 
and  Reverend  Lord  Governor,  after  having  the  consent  of  Abate 
Paolo,  own  brother  of  Guido,  and  his  representative  in  the  case, 
assigned  the  home  of  the  same  Comparini  to  Francesca  as  a  safe  and 
secure  prison  under  security."  But  this  fact  can  be  clearly  explained 
so  that  it  will  not  form  an  objection. 

When  Francesca  Pompilia  was  about  to  be  taken  from  the  prison  to 
the  nunnery,  Abate  Franceschini  was  asked  to  provide  the  food,282 
with  the  statement  that  if  he  refused  there  would  appear  a  third  and 
unknown  person  who  would  assume  the  burden  of  it  to  their  dishonor. 
Therefore  the  Abate  wished  once  for  all  to  put  an  end  to  any  chance  of 
receiving  new  insults;  and  to  avoid  every  charge  of  preserving  even 
the  slightest  sign  of  relation  with  this  disgraceful  sister-in-law,  accepted 
a  middle  way  proposed  to  him,  namely,  that  Lamparelli,  as  Procurator 
of  Charity,  should  make  provision  for  it  by  the  disbursement  of  his 
own  funds  and  should  pay  it  back  again  by  what  reasonably  belonged  to 
the  Franceschini;  for  he  reimbursed  himself  for  it  with  the  money 
which  had  been  found  upon  the  fugitives,  and  which  had  been  stolen 
from  the  husband;  at  her  capture,  this  money  was  placed  on  deposit  in 
the  office,  where  there  remained  so  much  of  it  still  that,  after  all  was 
over,  the  balance  of  it  was  consigned  to  the  same  Abate. 

And  as  when  the  said  Francesca  was  transferred  from  the  nunnery  to 
the  home  284  of  Violante,  all  the  preceding  and  succeeding  circumstances 
made  it  very  improbable  that  the  Abate  gave  his  consent,288  and  as  this 
consent  is  not  found  registered  among  those  acts,  it  seems  very  clear  that 
it  was  not  given  at  all.  Nor  could  he  legally  give  it,  for  he  was  not  the 
representative  of  his  brother  in  that  matter;  for  his  authorization  con- 
fined him  solely  to  the  power  of  receiving  back  [cliii]  the  money  and 
other  things  which  were  deposited  in  the  offict .  This  is  proved  by  his 
acts  and  by  the  story  which  the  Abate  then  gave  to  his  friends  and 
relatives ;  and  it  utterly  destroys  the  assertion  of  the  Fisc,  since  Abate 
Paolo  says  that  he  was  indeed  notified  that  the  young  woman  was 
obliged  to  find  relief  in  an  indisposition,  certified  by  a  physician,  and 
that  she  was  obliged  to  leave  the  nunnery  and  to  go  back  to  her  father's 
home.  To  this,  as  it  seemed  a  mere  pretense,  he  replied  that  he  could 
easily  undertake  to  purge  the  wife  in  the  nunnery  without  exposing  her 
to  such  evident  danger  of  greater  shame.  He  also  said  that  he 
wondered  very  much  that  the  affection  of  a  father  had  so  suddenly 
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returned  in  Pietro  Comparini  for  Pompilia,  whom  he  and  his  wife  had 
so  often  denied  as  their  daughter.  He  wondered  how  they  could  both 
be,  and  not  be,288  the  parents  of  the  said  woman,  according  to  their 
own  desires  to  the  injury  of  the  house  of  Franceschini. 

And  if  the  solicitor,  for  the  purpose  of  giving  color  to  the  honor  of 
the  said  lady,  has  falsely  urged  many  justifications,  it  is  to  be  noted 
that  in  substance  all  that  he  says  on  that  point  is  founded  on  what  with 
her  own  mouth  she  has  said  in  her  own  favor  and  what  she  has  proffered 
to  free  herself  from  the  blame  of  her  sins,  both  at  this  juncture  and 
in  the  flight,  as  well  as  in  the  trial  which  may  be  referred  to;  in  fact, 
quite  the  contrary  is  evident;  and  from  the  external  tests  which  the 
Convertites  27e  277  intended  to  make,  but  from  which  they  abstained 
when  they  heard  the  news  of  the  birth  of  the  son.  And  would  that  it 
had  pleased  God  that  she  had  observed  the  laws  of  holy  modesty !  for 
in  that  case  so  great  a  misfortune  would  not  have  resulted  from  her 
whims.  We  should  notice,  further,  that  the  declaration  made  by  the 
wife  in  the  face  of  death  may  be  doubtful  in  itself,362  in  the  sense  that 
after  confession  and  absolution  one's  sin  is  canceled  as  if  it  had  never 
been  committed,  so  that  in  a  court  of  justice  she  would  no  longer  have 
any  need  of  pardon.  Therefore,  from  the  above-cited  circumstances 
and  very  strong  reasons,  there  is  no  room  to  doubt  that  Franceschini 
deserves  the  indulgence  which  the  laws  give  to  excesses  that  find  origin 
from  the  stings  of  honor.  And,  if  we  were  within  the  circumstances 
under  which  the  case  ought  to  be  adjudged  according  to  expediency, 
without  any  hesitation,  [cliv]  Franceschini  should  be  punished  mildly 
to  diminish  the  force  of  immodesty  and  impudence.  For  the  woman  is 
not  without  adherents,  who  triumph  throughout  all  Rome  in  a  coterie 
of  treachery,  both  in  public  and  in  private.  This  is  for  the  oppression 
and  derision  against  husbands  56  who  have  regard  for  their  reputation. 
And  they  give  the  title  of  pedantry  to  that  circumspection  which  one 
ought  to  practice  for  the  preservation  of  his  own  honor. 


[civ]  SUMMARY. 

[Pamphlet  n.] 

OCTOBER  12,  1697. 

No.  i.288  Before  me,  etc.,  Francesca  Pompilia,  wife 

Bond  given  by  Francesca     of  Guido  Franceschini  of  Arezzo,  was  placed 

Pompiha    to    keep    her    home          .1-1  j  j  i 

as  a  prison.  at  liberty,  etc.,  and  promised,  etc.,  to  keep  to 

this  home  of  Pietro  (son  of  the  former  Fran- 
cesco Comparini),  etc.,  situated  in  Via  Paolina,292  as  a  safe  and  secure 
prison,  and  not  to  leave  it,  either  by  day  or  by  night,  nor  to  show  herself 
at  the  doors  or  open  windows,  under  any  pretext  whatsoever,  etc.,  with 
the  thought  of  having  to  return  again  to  prison,  etc.  And  after  she  has 
recovered  her  health  to  present  herself  at  any  time  whatsoever,  etc.,  at 
every  command  of  the  Most  Illustrious  and  Most  Reverend  Lord 
Governor  of  the  City;  for  the  cause  concerning  which  there  was  argu- 
ment in  the  trial,  etc.,  from  proofs  that  may  arise,  whether  new  or  not 
new;  under  the  penalty  of  300  scudi,  laid  by  the  Reverend  Apostolic 
Chamber  in  the  case,  etc. 

This  is  followed  by  the  surety  in  due  form. 

NOTARY  FOR  THE  POOR. 


I,  the  undersigned,  certify,  etc.,  as  is  found 

No>  2'88  in  the  baptismal  record,  page  152,  the  par- 

Certificate  of  the  Baptism       .     ,  . r       ,    ,  J 

of  Francesca  Pompilia.  ticulars  given  below,  namely: 

July  23,  1680.  I,  Bartolomeo  Mini,  curate, 

have  baptized  the  infant  daughter  born  on  the  iyth15  of  this  month 
to  Pietro  Comparini  and  Violante  Peruzzi,  who  live  in  this  parish.    To 
her  the  following  name  was  given :    Francesca  Camilla  Vittoria  Angela 
Pompilia,14  etc.    In  pledge  of  which,  etc. 
Rome  this  9th  day  of  February,  i698.365 

Thus  it  is,  Pietro  Ottoboni,25  Curate  of  San  Lorenzo  in  Lucina. 

My  dear  Father  and  Mother : 

No.  3.  I  wish  to  inform  you  that  I  am  imprisoned 

Letter  of  Francesca  Pom-     here   in   Castelnuovo   for  having  fled   from 

pilia,    written    in   the    prison       ,  •  ,  ,«  •  •         i 

of  Castelnuovo  to  her  parents,     home  with  a  gentleman  with  whom  you  are 

not  acquainted.     But  he  is  a  relative  of  the 

Guillichini,  who  was  at  Rome,  and  who  was  to  have  accompanied  me 
to  Rome.  As  Guillichini  was  sick,  and  could  not  come  with  me,  the 
other  gentleman  came  and  I  came  with  him  for  this  reason,  because 
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[clvi]  my  life  was  not  worth  an  hour's  purchase.250  For  Guido  my 
husband  wished  to  kill  me,  because  he  had  certain  suspicions,  which 
were  not  true,  and  on  account  of  these  he  wished  to  murder  me.  I 
sent  you  word  of  them  on  purpose,  but  you  did  not  believe  the  letters 
sent  you  were  in  my  own  hand.249  But  I  declare  that  I  finished  learning 
how  to  write  in  Arezzo.  Let  me  tell  you  that  the  one  who  carries  this 
was  moved  by  pity  and  provided  me  with  the  paper  and  what  I  needed. 
So  as  soon  as  you  have  read  this  letter  of  mine  come  here  to  Castelnuovo 
to  give  me  some  aid,  because  my  husband  is  doing  all  he  can  against  me. 
Therefore  if  you  wish  your  daughter  well,  come  quickly.  I  stop  because 
I  have  no  more  time.  May  3.254 

Directed  to  Signor  Pietro  Comparini,  my  father,  Via  Vittoria,66 
Rome. 

N  I  give  you  infinite  thanks  for  the  octaves 

Another  letter  of  the  same     which  you  have  sent  me.    All  of  these  are  the 

person,  in  which  she  calls  the     very  contrary  of  the  Rosalinda,  which  was  as 

Canon    to    task    for    dishon-       .  II^L  •  j  AJT 

orable  advances.  honorable  as  these  are  immodest.     And  1  am 

surprised  that  you  who  are  so  chaste  have 

composed  and  copied  matters  so  immodest.  I  do  not  want  you  to  do  in 
everything  as  you  have  done  in  these  books,  the  first  of  which  was  so 
very  nice ;  while  these  octaves  are  quite  the  contrary.  I  can  not  believe 
that  you,  who  were  so  modest,  would  become  so  bold,  etc. 

No  As   to   each   and   all   of   my   properties,   etc.,    I 

Portions  of  the  appoint,  as  my  usufructuary  heir,  my  wife  Signora 
will  of  Pietro  Com-  Violante  Peruzzi,  etc.  And  when  she  dies  I  appoint 
in  her  stead,  in  the  said  usufruct  of  my  entire 
estate,  Francesca  Pompilia,  the  wife  of  Signor  Guido  Franceschini  of 
Arezzo.  And  I  do  so  because  of  her  good  character  and  because 
for  a  long  time,  yes,  for  many  years,  I  looked  upon  her  in  good 
faith  as  my  daughter,  and  thought  that  Signora  Violante  my  wife  and 
myself  were  her  parents.  Then  I  found  out  that  both  she  and  I  were 
tricked  in  that  belief,  thanks  to  the  vanity  of  the  schemes,  unfortunately 
conceived  by  my  said  wife,  to  make  me  believe  in  the  birth  of  the  same 
daughter.  And  because  of  a  scruple  of  conscience  101  after  the  marriage 
of  Francesca  [civil]  Pompilia,  this  fact  was  revealed  to  me  by  Signora 
Violante  my  wife.  And  this  pretense  of  birth  was  found  by  me  to  be  a 
fact  because  of  the  information  of  it  from  persons  worthy  of  credit.261 
All  this  I  grant,  therefore,  on  the  condition  that  the  said  Francesca 
Pompilia  seek  again  her  own  city  and  stay  here  in  Rome,  etc.,  in  which 
city  I  hope  she  will  live  chastely  and  honestly,  and  will  lead  the  life 
of  a  good  Christian.  But  if  she  do  not  come  back  to  this  city,  or  if 
when  she  has  come  back  she  live  with  shameless  impurity  (and  may  God 
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forbid  that),  I  wish  that  she  be  deprived  of  the  said  usufruct  of  my 
estate  and  that  opportunity  be  given  for  a  substitution  in  favor  of  the 
heir  mentioned  below,  as  proprietor,  etc.  Because  thus,  etc.,  and  not 
otherwise,  etc.  And  because  the  chance  might  arise  that  she  be  left  a 
widow,  or  that  her  marriage  be  dissolved,  since  a  lawsuit  26°  is  going  on, 
which  was  brought  before  Monsignor  Tommati 262  by  the  Olivieri  as  to 
her  relation  as  child,  and  if  the  said  Francesca  wish  to  marry  again, 
or  become  a  nun,  I  am  willing  that  she  separate  from  my  estate  as  much 
as  1,000  scudi  for  the  purpose  of  remarrying  or  becoming  a  nun,  if  she 
shall  so  please.  And  I  advise  her  not  to  marry  again,  lest  she  subject 
herself  a  second  time  to  other  deceptions.  Still  further,  I  give  her  the 
power  to  leave  by  will  200  scudi  more  of  my  estate.  And  in  the  event 
that  Signer  Guido  die  first,  whereby  there  would  come  about  the  resti- 
tution to  the  said  Francesca  Pompilia,  etc.,  of  the  money  received  by 
Signor  Guido,  to  the  sum  of  about  700  scudi,  etc.  (which  I  think  would 
be  at  least  very  difficult,  if  not  impossible,  because  Signor  Guido  is 
wretchedly  poor  and  his  family  is  very  poor),  I  wish  that  these  moneys 
be  not  counted  against  the  said  Francesca  Pompilia  in  said  1,000  scudi, 
much  less  in  her  power  of  making  a  will,  because  then,  etc. 

OCTOBER  7,  1694. 

No-  6"  Guido,  son  of  the  former  Tommaso  48  di 

t°  3h±  S;  Franceschini  of  Arezzo,  of  his  own  will,  etc., 
by  Guido  Franceschini  to  the  made  and  appointed,  etc.,  to  be  his  true,  etc., 
Ken °f  ****  Pllol0b  *  representative,  etc.,  special  and  general,  etc., 

Abate  Paolo  Franceschini,  his  own  brother, 

now  living  in  Rome,  etc.,  for  the  purpose  of  carrying  on  and  defending, 
in  the  name  of  the  said  Constituent,  all  lawsuits  and  causes,  civil  or 
mixed,  already  brought  or  to  be  brought  for  any  reason  whatsoever, 
and  against  any  persons  whatsoever,  anywhere,  and  especially  in  Rome, 
whether  as  plaintiff  or  defendant  [clviii],  before  any  judge,  either 
ecclesiastical  or  secular,  whether  before  the  Congregation  or  Tribunal, 
and  before  one  or  both,  to  give  or  receive  charges,  or  to  contest  lawsuits, 
to  take  oath  as  regards  the  calumny,  and  to  furnish  whatever  other 
testimony  is  lawful,  etc.,  and  to  carry  on  and  obtain  each  and  all  other 
necessary  matters,  in  the  same  manner  and  form  as  the  Constituent 
could,  if  he  were  present,  and  as  seems  well  pleasing  to  the  said  Procu- 
rator, etc.,  promising,  etc.,  and  demanding,  etc. 

I,  Joseph,  etc.,  de  Ricii,  Notary  Public,  etc.,  of  Arezzo  was  asked, 
etc.,  in  pledge  whereto,  etc. 


[File-title  of  Pamphlet  11.] 


By  the  Most  Illustrious  and  Most  Reverend 

Lord  Governor  of  the  City 

in  Criminal  Cases: 

Roman  Murder-case,  with  qualifying  circumstance. 

For  the  Pise,  against  Count  Guido  Franceschini 
and  his  Associates. 

Summary. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 
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[ciix]  Romana  Excidii. 

[Pamphlet  12.] 

Most  Illustrious  and  Most  Reverend  Lord: 

Why  should  we  waste  time  in  disputing  the  point  whether  adultery 
committed  by  Francesca  Comparini  with  Canon  Caponsacchi,  as  is 
claimed  by  the  other  side,  is  sufficiently  proved?  For  in  our  first 
information  [Pamphlet  5]  as  to  the  law  and  fact  in  the  case,  we  have 
already  declared  that  judgment  was  given  in  the  Congregation  only  for 
the  penalty  of  banishment 2T1  to  Civita  Vecchia  against  the  abovesaid 
Canon,  and  of  retention  in  the  nunnery  276  against  Francesca,  because  of 
the  very  lack  of  proof  273  of  the  said  adultery.  And  this  is  quite  right  in 
law,  because  neither  the  Canon  himself  nor  the  said  Francesca  have 
confessed,  much  less  been  convicted  of  it ;  and  because  the  suppositions 
brought  on  the  other  side  are  trivial  and  equivocal.  But,  even  if  these 
latter  had  been  weighty  and  very  urgent,  they  would  not  have  been 
enough  to  establish  conclusive  proof,  but  at  the  most  could  only  lead 
the  mind  of  the  judge  to  place  some  minor  punishment  upon  them 
arbitrarily,  as  Farinacci  testifies.  [Citation.] 

Therefore  there  should  be  strict  insistence  on  behalf  of  the  Fisc  upon 
the  point  that  Guido  Franceschini  had  not  the  right  to  kill,  after  an 
interval,  his  wife,  whom  he  had  not  taken  in  adultery  nor  in  base 
conduct,  without  incurring  the  ordinary  penalty  of  the  Lex  Cornelia  de 
Sicariis.  For  in  our  former  writings,  §  Alii  vero  [cf.  p.  Ixiii]  we  have 
proved  by  the  strength  of  many  distinguished  authorities  that  a  husband 
who  kills  his  wife  after  an  interval  is  not  excused  from  the  said  penalty. 

Now  that  this  fundamental  assertion  [in  their  argument]  is  over- 
thrown, we  declare  that  the  rights  of  the  Fisc  can  not  at  all  be  contro- 
verted in  the  case  with  which  we  are  dealing,  since  the  authorities  alleged 
by  the  Defense,  who  excuse  a  husband  from  the  ordinary  penalty,  speak 
in  the  case  of  simple  murder;  and  they  ought  not,  accordingly,  to  be 
extended  to  a  case  made  still  graver  by  qualifying  attendant  circum- 
stances. And  for  this  reason,  because  the  penalty  can  not  possibly  be 
the  same,  when  the  crime  is  greater  in  the  one  case  than  in  the  other. 
[Citations.] 

Nor  for  the  purpose  of  overthrowing  this  fundamental  idea  of  the 
Fisc  can  the  objection  be  made  that  all  the  qualifying  and  attendant 
circumstances,  which  have  been  brought  together  in  behalf  of  the  Fisc 
[clx]  should  have  no  consideration,  because  they  tend  toward  and  are 
preordained  for  the  end  had  in  mind;  for  the  end  and  intention  of 
Count  Guido  was  directed  toward  the  murder  of  his  wife  and  the 
vindication  of  his  honor.  But  one  can  well  understand  how  fallacious 
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this  argument  really  is,  from  what  I  have  already  written  in  §  Prima 
enim  [cf.  p.  Ixiv]  together  with  the  one  following,  and  §  secunda 
qualitas  [cf.  p.  Ixv]  and  si  ergo  [cf.  p.  Ixv].  There  we  have  proved 
that  the  learned  authorities  who  can  be  adduced  by  the  other  side  speak 
and  should  be  so  understood  when  the  end  is  licit  and  not  prohibited 
by  law,  or  else  when  some  qualifying  circumstance,  through  the  force 
of  particular  Constitutions  or  Banns,  does  not  establish  some  further 
capital  crime,  distinct  and  separate.  And  this  is  true  whether  the  pre- 
ordained end  in  the  mind  of  the  delinquent  follow  or  do  not  follow. 

But  in  our  case,  from  what  has  been  conceded  by  the  lawyers  for  the 
Defense,  the  husband  is  not  permitted  by  law  to  kill  with  impunity  his 
wife,  after  an  interval,  for  adultery.  But  he  is  permitted  by  law  to 
slay  the  vile  adulterer  and  his  adulterous  wife  only  when  taken  in 
adultery.  How  then  can  these  authorities  be  applied  to  our  case  ?  For 
they  hold  good  and  find  a  place  for  themselves  only  in  a  case  permitted 
by  law.  In  these  circumstances  speaks  Laurentius  Matthaeus  [Citation], 
who  is  cited  by  the  other  side,  where  in  his  setting  forth  a  case  we  may 
read:  "  The  adulterer  and  adulteress  were  slain  in  the  home  of  the 
husband,  although  in  that  case  the  husband  did  not  escape  unpunished, 
because  he  had  used  firearms." 

Nor  does  it  hold  good  in  law  and  practice  that  the  bearing  of  arms  413 
is  included  along  with  the  crime  committed.  Not  in  law,  as  we  have 
affirmed  in  our  other  argument  §  si  ergo  [cf.  p.  Ixv] ;  nor  in  practice, 
because  in  all  the  tribunals  of  the  entire  Ecclesiastical  State,  it  is  held 
that  even  when  murder  in  a  rage  has  been  committed,  if  it  has  been  com- 
mitted with  the  arms  which  are  prohibited  under  the  capital  penalty, 
especially  if  these  arms  come  into  the  possession  of  the  Court,  a  more 
severe  penalty  is  inflicted.  And  murders  which  should  suffer  a  lighter 
penalty  because  they  were  done  in  anger  are  condemned  under  the 
ordinary  penalty  because  of  the  carrying  of  such  arms.  Farinacci  and 
Guazzini  testify  that  this  has  been  the  practice  in  the  Ecclesiastic  State 
while  this  Decree  has  held  good.  [Citations.] 

Still  less  applicable  are  the  other  authorities,  who  were  adduced  to 
escape  the  order  of  the  Constitution  of  Alexander.  For  although  [clxi] 
it  is  true  that  for  this  crime  the  penalty  threatened  by  the  same  decree 
does  not  enter,  unless  these  three  matters  are  concurrently  present, 
namely  craft,  the  occasion  of  a  lawsuit,  and  the  fact  that  no  provocation 
has  arisen  (as  Farinacci  holds  [Citation]),  yet  in  our  case,  all  of  the 
abovesaid  concur.  As  to  the  craft,  there  can  be  little  doubt,  since  by  the 
very  confession  of  the  Defendants  we  have  knowledge  of  the  preceding 
discussion  and  deliberation  for  committing  the  murders.  And  Decian 
and  others  affirm  the  charge  of  craft  may  arise  from  such  a  discussion. 
[Citations.] 
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The  presence  of  a  lawsuit421  is  likewise  undoubted;  because,  on  the 
representation  of  Pietro  Comparini,  suit  26°  was  not  only  brought  before 
A.  C.  Tommati 2<52  as  to  the  dowry  promised  and  the  goods  subject  to 
entail,  for  the  exclusion  of  the  said  Guido  Franceschini  and  Francesca 
his  wife,  but  also  a  sentence  favorable  2G3  to  the  said  Franceschini  has 
been  handed  down  by  the  same  judge. 

But  still  further  we  may  gather,  from  the  confession  of  Franceschini 
himself,  that  the  provocation  whereby  he  was  moved  to  kill  his  wife 
arose  because  of  the  pretended  adultery;  on  this  point  the  counsel  for  the 
defense  have  principally  insisted.  Nor  can  they  deny  that  this  same 
cause  was  introduced  in  the  criminal  prosecution  in  the  presence  of  the 
judge  by  the  same  Franceschini.  It  is  quite  necessary,  then,  to  acknowl- 
edge that  this  ought  to  justify  the  application  of  the  penalty  of  the 
Alexandrian  Bull;  for  this  decree  speaks  in  a  civil  as  well  as  criminal 
cases,  as  is  evident  in  the  fourth  paragraph  of  the  same  Bull,  where  we 
read :  "  That  successively  in  future  times  forever,  each  and  all  persons, 
ecclesiastical  and  secular,  of  whatever  quality,  dignity,  state  and  grade 
of  rank  and  prominence,  in  their  own  causes  philanthropic  or  profane, 
also  in  criminal  and  mixed  cases,  whether  now  before  this  Court  or 
pending  for  the  time,  their  adversaries,  or  those  following  or  helping 
them,  or  the  advocates  or  counsel  of  them."  And  also  in  the  place 
where  we  read:  "  If  mutilation  of  limb,  or  death  (which  God  avert) 
follow,  they  incur  ipso  facto  beside  the  loss  of  their  right  and  case,  the 
sentence  for  the  outraged  majesty  of  the  Law." 

We  believe  we  have  sufficiently  canvassed  these  matters  with  gallop- 
ing pen  because  of  the  shortness  of  the  time  of  merely  three  hours,  to 
prove  clearly  that  [clxii]  the  foundations  of  the  Fisc  affirmed  in  our 
former  writings  still  stand  fast,  in  spite  of  what  has  been  recently 
deduced  by  the  opposition  so  fully  and  so  learnedly,  but  without  legiti- 
mate proof. 

F.  GAMBI, 
Procurator  General  of  the  Fisc 

and  of  the  Reverend  Apostolic  Chamber. 


[File-title  of  Pamphlet  12.] 


By  the  Most  Illustrious  and  Most  Reverend 

Lord  Governor  of  the  City  in 

Criminal  Cases: 

For  the   Ftscy  against  Count  Guido   Franceschini 
and  his  Associates,  Prisoners. 

Response  of  The  Lord  Procurator  General 
of  the  Fisc. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 


134 


Romana  Homicidiorum. 

[Pamphlet  13.] 

Most  Illustrious  and  Most  Reverend  Lord : 

In  the  beginning  of  his  recent  information  [cf.  p.  cxxv],  my  Lord 
Advocate  of  the  Poor  has  criticized  as  unjust  the  decree  of  this  Supreme 
Tribunal,  which  inflicted  the  torture  of  the  vigil 526  upon  Count  Guido 
Franceschini  and  his  associates,  for  the  purpose  of  getting  confession  of 
that  most  horrible  crime  committed  by  them.  Hence  he  claims  that 
those  confessions,  given  under  the  fear  of  it  and  ratified  after  it  was 
over  (as  is  the  custom),  can  not  do  the  Accused  any  harm.  He 
attempts,  indeed,  to  deny  the  justice  of  the  said  decree,  not  merely 
because  of  the  absence  of  the  quality  of  special  atrocity  (as  required  by 
the  decree  of  Paul  V  of  sacred  memory  for  the  reformation  of  the 
tribunals  of  the  City),  but  also  from  the  fact  that  the  death  penalty 
can  not  be  demanded  for  the  crime  under  discussion.  And  this  he 
claims  is  so  (in  spite  of  the  unusual  powers  for  ordering  the  torture  of 
the  vigil  granted  to  this  Tribunal)  lest  there  may  be  greater  harshness 
in  the  course  of  the  trial  than  in  the  penalty  itself.  [Citation.] 

In  the  end  of  this  said  recent  information  [cf.  p.  cxxxviii],  he  also 
criticizes  me  425  because,  to  the  very  great  wonder  of  himself  and  others, 
I  have  failed  in  my  duty  of  seeking  the  truth  in  that  I  have  made 
certain  allegations  in  the  defense  of  the  rights  of  the  Fisc,  which  I  have 
not  communicated  to  him.  I  thought  he  had  complained  quite  enough 
about  that  orally,  so  that  he  might  have  spared  us  his  new  complaint. 
But  it  was  not  my  duty  to  tell  them  to  him,  just  as  his  informations, 
which  he  made  for  the  Defense  (very  learned  indeed  in  their  way), 
have  never  been  made  known  to  me  by  him.  But  I  assert  only  this,  that 
I  have  paid  the  price  of  much  labor,  lest  I  may  seem  to  have  failed  in  my 
office  and  in  the  reverence  with  which  I  attend  upon  my  Lord. 

Passing  over,  therefore,  my  own  personal  apology,  I  go  on  to  vindi- 
cate the  decree  of  this  Tribunal  from  the  injustice  charged  against  it. 
I  also  emit  proof  of  the  quality  of  the  crime  as  to  whether  it  may  be 
considered  very  atrocious  for  I  have  abundantly  argued  this  point  in  my 
past  response,  §  Sed  quatenus  etiam  [cf.  p.  Ixxvi],  with  the  one  follow- 
ing. For  I  showed  that  this  quality  could  be  sustained  because  of  the 
attendant  circumstances  which  exasperated  and  raised  the  crime  to  the 
outraging  of  the  majesty  of  the  law,420  according  to  the  provisions  of 
the  Apostolic  Constitutions  and  the  General  Banns.  I  think  it  is  quite 
enough  in  my  present  argument  to  show  that  for  this  offense  the  death 
penalty  [clxiv]  should  be  demanded.  I  hope  to  accomplish  this  with 
little  difficulty,  since  from  the  very  kind  of  severe  torture  decreed,  by 
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judges  of  such  integrity,  the  applicability  of  this  said  penalty  is  pre- 
supposed. And  so  since  nothing  new,  whether  in  fact  or  in  law,  can  be 
brought,  which  has  not  been  already  examined  in  relation  to  the  cause 
for  decreeing  the  torture,  now  that  the  confession  of  the  Accused  has 
followed,  it  is  the  duty  of  the  Judges  to  pronounce  the  execution  of  the 
well-deserved  penalty,  which  has  been  long  expected  by  everyone. 

I  have  said  that  nothing  new  is  brought  by  the  defense,  since  their 
special  attempt  consists  in  repeating  the  plea  of  injured  honor  because 
of  the  pretended  adultery  committed  by  the  wife  of  Guido,  with  the 
help  and  conspiracy  of  her  parents,  who  were  barbarously  slaughtered 
along  with  her.  This  plea  is  offered  for  the  purpose  of  exciting  the  pity 
of  my  Most  Illustrious  Lord,  and  the  Lords  Judges,  in  order  that  Guido 
and  his  associates  may  be  punished  more  mildly,  according  to  the 
authorities  adduced  on  that  point  in  their  first  information  §  hoc  stante 
[cf.  p.  xxv]  together  with  the  one  following,  and  §  Pradictis  nullatenus 
[cf.  p.  xxxii],  likewise  with  the  one  following;  and  in  the  present 
information,  §  Ferum  fsf  socios  [cf.  p.  cxxvi].  But  the  same  response 
recurs  that  for  the  Accused  this  exception  on  the  plea  of  pretended 
injury  to  honor  can  afford  no  refuge,  because  this  plea  has  no  foundation 
in  fact  and  is  irrelevant  in  law. 

For  what  difference  does  it  make  even  if  the  mere  strong  suspicion 
of  adultery  is  enough  to  excuse  vengeance  taken  immediately  by  a 
husband  against  his  wife  or  her  lover?  If  she  were  found  either  in 
lustful  acts,  or  in  those  preparatory  thereto,  then  because  of  such  a 
sudden  grievance  excited  thereby,  which  provokes  a  man  to  anger,  the 
penalty  should  very  often  be  tempered  according  to  the  nature  of  the 
case  and  the  persons.  But  it  is  quite  certain  that  to  escape  the  ordinary 
penalty  of  the  Lex  Cornelia  de  Sicariis  for  the  murder  of  a  wife  com- 
mitted after  an  interval,  the  mere  suspicion  of  adultery,  however  strong, 
is  not  enough ;  but  the  clearest  proof  of  it  is  required,  either  from  the 
confession  of  the  wife  herself  or  from  a  condemnatory  sentence  follow- 
ing. [Citations.] 

But  such  proof  is  entirely  lacking  in  our  case.  For  the  luckless  wife 
constantly  denied  the  adultery  even  till  the  last  breath  of  her  life,  as  is 
evident  from  the  sworn  attestations  of  [clxv]  priests  and  others  S52 
who  gladly  ministered  to  her  after  she  had  been  wounded.  For  they 
unanimously  assert  that  she  always  affirmed  that  she  had  never  violated 
her  conjugal  faith.865  Nor  did  she  ask  that  such  sin  be  forgiven  her  by 
the  Divine  Clemency;356  this  assertion  indeed  should  have  much  weight, 
since  no  one  is  presumed  to  die  unmindful  of  his  eternal  safety.862 
[Citations.] 

Nor  are  the  responses  given  by  the  Defense  at  all  relevant ;  namely 
that  such  proof  in  denial  of  the  adultery  is  drawn  entirely  from  testi- 
mony taken  out  of  court,  and  extorted  by  the  heir  35S  while  a  lawsuit  was 
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pending,  to  remove  the  annoyances  brought  by  the  Monastery  of  the 
Convertites,364  and  that  some  of  the  undersigned  were  legatees.  They 
also  respond  that  since  such  an  assertion  as  hers  served  to  cover  her  own 
baseness,  it  should  not  be  believed,  especially  as  it  was  not  sworn.  And 
further,  that  although  no  one  is  presumed  to  be  unmindful  of  his  eternal 
safety,  yet  all  are  not  supposed  to  be  immune  from  sin,  like  Saint  John 
the  Baptist,  which  is  especially  true  when  the  argument  is  about  the 
prejudice  of  a  third  party 534  and  about  the  more  severe  punishment  of 
an  enemy  of  the  one  making  declaration. 

Now  that  all  these  claims  are  destroyed  with  so  little  trouble,  the 
irregularity  of  the  proof  could  stand  in  our  way,  if  the  Fisc  were 
obliged  to  assume  proof  and  perfect  it.  But  the  burden  of  proof  rests 
upon  the  Accused,  according  to  the  authorities  cited  above  for  avoiding 
the  death  penalty,  whenever  a  man  kills  his  wife  after  an  interval.  The 
above  attestations  are  brought  merely  to  damage  the  proof  of  pretended 
adultery,  offered  by  Guido.  In  this  case,  certainly,  such  attestations 
are  not  to  be  spurned,  especially  when  we  consider  the  quality  of  the 
persons  attesting,  since  they  are  priests  of  well-known  probity,  and  it  is 
incredible  that  they  would  be  willing  to  lie.  [Citations.] 

The  further  objection  that  these  attestations  were  extorted  by  the 
heir,  while  a  lawsuit  was  pending,  for  the  purpose  of  escaping  the 
trouble  brought  upon  him  by  the  Monastery  of  the  Convertites,  is  also 
removed  by  the  same  reply ;  because  when  one  is  arguing  for  the  proof 
of  an  assertion  given  in  the  last  days  of  life  and  in  the  very  face  of 
death,  [clxvi]  proof  can  not  be  established,  unless  this  hold  good.  And 
the  heir  is  praiseworthy,  because  he  is  obliged  to  avenge  the  murder  of 
the  one  slain,  lest  he  be  considered  unworthy  according  to  the  text 
[Citation]  :  "  Heirs  who  are  proved  to  let  the  murder  of  the  testator 
go  unavenged  are  compelled  to  give  back  the  entire  property,"  etc.  He 
procured  these  attestations  that  he  might  guard  the  good  fame  of  the 
testatrix;  and  this  was  rather  because  of  his  zeal  for  her  good  repute 
than  to  prevent  the  annoyances  unjustly  brought,  and  the  quashing  of 
these  latter  could  be  turned  back  for  the  exclusion  of  the  pretended 
proof  of  the  dishonesty  of  the  unfortunate  wife. 

Still  less  can  it  stand  in  our  way  that  some  of  the  signers  are  legatees, 
since  their  interest  is  not  large  enough  to  prevent  their  giving  testimony. 
[Citations.]  And  this  is  especially  true  when  one  is  arguing  to  prove 
a  matter  which  happened  within  the  walls  of  a  home,  and  the  proof  of 
which,  on  that  account,  is  considered  difficult.  [Citations.]  And  such 
an  exception  to  their  testimony,  so  far  as  it  has  any  foundation,  is  utterly 
removed  by  the  number  of  the  witnesses  subscribed  to  the  said  attesta- 
tions. [Citations.] 

But  [last  of  all],  as  to  the  objection  that  the  assertion  of  one  dying 
is  not  to  be  attended,  when  directed  toward  the  exoneration  of  one's 


self,  because  no  one  is  compelled  to  reveal  his  own  baseness:  This 
might  indeed  hold  good  if  the  adultery  had  been  proved,  and  if  it  were 
not  evident  that,  though  wounded,  she  had  died  with  strongest  mani- 
festation of  Christian  tenderness,  which  would  exclude  all  suspicion  of 
a  lie.  In  this  case  such  an  objection  does  not  hold  good,  but  another 
very  valid  supposition  takes  its  place,  namely,  that  no  one  is  believed  to 
be  willing  to  die  unmindful  of  his  eternal  safety.  [Citations.] 

For  Mascardus  [Citation]  [clxvii]  says  that  a  confession  given  in 
the  hour  of  death  holds  good,  and  he  adds  that  this  approaches  nearer 
the  truth,  and  cites  in  proof  of  it  Marsilius.  [Citation.]  The  latter 
affirms  that  if  anyone  assert  that  a  person  making  oath  in  the  hour  of 
death  is  lying,  he  says  what  is  improbable.  And  Mascardus  concludes 
that  this  opinion  is  more  just,  and  more  in  accord  with  reason  and  with 
natural  law.  And  though  he  offers  some  limitations,  none  of  these  are 
applicable  to  our  case;  and  the  question  about  which  he  was  arguing 
was  concerning  the  assertion  of  one  wounded,  as  to  whether  such 
assertion  constituted  proof  against  the  one  charged;  and  this  differs  by 
the  whole  heaven  from  our  dispute,  if  we  only  note  that  the  burden  of 
proof  does  not  rest  with  the  Fisc.  Nor  does  the  assertion  of  Pompilia 
when  dying  tend  principally  toward  vengeance,861  since  it  is  quite  evident 
from  those  making  attestations  that  she  shrank  with  horror  from  that, 
as  she  always  professed  that  she  most  freely  pardoned  her  husband.359 

These  matters  we  have  noted  beforehand  rather  in  superabundance 
than  because  we  were  obliged  to  assert  the  justice  of  the  decree  of  this 
Tribunal.  It  will  now  be  easy  to  escape  the  proof  of  pretended  adultery, 
brought  by  the  counsel  for  the  Defense.  For  so  far  as  this  proof  is 
drawn  from  the  other  decree  of  this  same  Tribunal,  condemning  Canon 
Caponsacchi  for  flight  and  carnal  knowledge  with  Francesca  Pom- 
pilia,271 the  response  B19  which  has  already  been  given  holds  good : 
namely,  that  a  title  should  be  given  no  attention,27*  but  merely  the  proof 
resulting  from  the  trial,  and  the  penalty  imposed  by  the  sentence.  And 
what  if  in  that  decree,  along  with  the  "  title  "  of  "  complicity  in  the 
flight  and  escape  of  Francesca  Pompilia,"  there  was  also  added  the 
title  "  for  criminal  knowledge  of  the  same  "  ?  Yet  since  in  the  trial 
itself  no  proof  273  in  verification  of  this  was  found,  and  since  the  penalty 
of  three  years'  banishment,  does  not  correspond  therewith,272  the  mere 
title  should  not  be  given  attention,  according  to  the  authorities  adduced 
in  my  past  response,  §  non  relevante.  [Cf.  p.  cxcv.] 

And  on  account  of  the  following  reason,  still  less  can  such  clear 
proof  of  the  pretended  adultery  be  established  as  is  required  to  escape 
the  ordinary  penalty  for  taking  vengeance  after  an  interval.  For  at  the 
instance  of  the  Procurator  of  the  Poor  a  correction  was  decreed  by  the 
Judges,  with  the  approval  of  my  Most  Illustrious  Lord,  which  substi- 
tuted a  general  title  relative  to  that  suit,  namely  Pro  causa  de  qua  in 
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actls;  and  although  this  correction  is  not  to  be  read  in  the  record  (com- 
monly called  the  Fachetta}  in  which  decisions  are  usually  noted, 
[clxviii]  yet  it  was  made  in  the  order  for  the  dispatching  of  Capon- 
sacchi  to  his  exile  and  in  the  decree  assigning  to  Pompilia  the  home  as 
a  prison.  (Summary,  No.  i.)  [Cf.  p.  civ.]  And  since  the  latter  was 
made  with  the  consent  of  Abate  Paolo  Franceschini,288  we  may  assert 
that  the  said  change  of  title  became  known  to  him  because  of  his  notori- 
ous solicitude  in  conducting  the  case ;  and  so  it  would  be  very  improbable 
that  he  had  not  carefully  examined  such  a  decree  and  the  obligation 
made  by  Pietro  to  furnish  her  food,287  without  hope  of  repayment,  and 
the  bond  given  for  her  to  keep  the  home  as  a  prison.  For  these  reasons 
his  knowledge  of  that  change  should  be  considered  as  sufficiently 
proved.  [Citations.] 

And  therefore  the  response  falls  to  the  ground  that  the  decree  could 
not  be  changed  unless  both  sides  were  given  a  hearing.  For  while 
Francesca  Pompilia,  whose  defense  had  not  yet  been  finished,  was 
unheard,  much  less  could  the  title  of  criminal  knowledge  be  included 
in  the  condemnation  of  the  Canon.  For  this  would  be  injurious  to  her, 
not  merely  as  regards  her  reputation,  but  also  for  the  loss  of  her  dowry, 
for  which  her  husband  was  especially  greedy.46  For  in  this  way  would 
an  undefended  woman  suffer  condemnation,  and  what  is  worse,  as  the 
event  shows,  would  be  exposed  to  the  fury  of  her  husband.  And  hence 
with  justice  was  this  correction  requested  and  made.  And  even  if  this 
had  not  happened,  a  sentence  given  against  the  Canon  could  not  injure 
her,  as  it  was  a  matter  done  with  regard  to  other  parties.  [Citations.] 

But  it  is  quite  gratuitous  to  assert  that  a  change  as  regards  the  matter 
of  the  trial  does  also  impart  the  same  change  as  to  the  expression  of  the 
title  of  carnal  knowledge.  For  since  several  titles  were  originally 
expressed  in  the  decree  of  condemnation  (such  as  complicity  in  flight, 
running  away,  and  carnal  knowledge,  upon  which  the  suit  was  based) 
the  statement  of  the  cause  contained  therein  is  no  more  probable  as 
regards  one  than  as  regards  another,  and  certainly  it  is  not  probable 
as  regards  them  all.  For  if  they  had  wished  to  include  all  those  in  the 
modified  decree,  they  would  have  said:  Pro  causis  de  quibus  in  Pro- 
cessu,  for  the  singular  number  does  not  agree  with  several  causes. 
[Citations.]  [clxix]  But  in  the  prosecution  the  charge  of  "  criminal 
knowledge  "  was  not  proved  and  the  Canon  could  not  be  condemned  for 
that  while  Francesca  Pompilia  was  unheard  and  undefended.  This 
is  on  account  of  the  indivisibility  of  the  crime  of  adultery,  which  does 
not  permit  the  division  of  the  case  for  the  purpose  of  condemning  the 
one,  while  the  case  is  pending  as  regards  the  other.  And  this  is  espe- 
cially true  when  all  parties  are  present  and  held  in  prison.  [Cita- 
tions.] The  expression,  therefore,  Causa,  de  qua  in  Processu,  should 
be  understood  to  apply  only  to  the  complicity  in  flight  and  running  away 
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(for  this  could  be  issued  without  the  condemnation  of  Francesca  Pom- 
pilia),  and  not  to  apply  to  "  carnal  knowledge."  For  the  statement 
made  should  be  considered  applicable  only  to  those  matters  with  which 
the  judgment  relative  thereto  agrees.  [Citations.] 

And  this  claim  of  ours  is  rendered  manifest  by  the  mildness  of  the 
penalty  272  to  which  the  Canon  was  condemned,  namely,  that  of  three 
years'  banishment.  This  certainly  does  not  correspond  with  the  offenses 
of  running  away  with  a  married  woman  from  her  husband's  home, 
bringing  her  to  the  City,  and  carnal  knowledge  of  her.  For  inasmuch 
as  the  attendant  circumstance  of  rape,  spoken  about,  is  punishable  by 
the  capital  penalty,  unless  a  priest  is  being  dealt  with,  a  far  severer  pen- 
alty would  have  to  be  inflicted  for  the  adultery  alone,  if  proof  thereof 
had  resulted  from  the  trial.  [Citations.] 

My  Lord  Advocate  of  the  Poor  acknowledges  that  the  penalty  was 
too  light 272  to  expiate  harshly  such  a  crime,  and  especially  in  accordance 
with  the  Constitution  of  Sixtus,  revived  by  Innocent  XI,  of  sacred 
memory.  And  therefore  to  avoid  acknowledging  the  lack  of  proof, 
which  might  very  well  be  inferred  from  the  lightness  of  the  penalty, 
he  attempts  to  respond  that  the  said  Canon  was  dealt  with  more  mildly 
because  he  was  a  foreigner  and  because  the  crime  under  consideration 
had  been  committed  outside  of  the  Ecclesiastical  State,  [clxx]  In 
this  case  one  should  be  dismissed  merely  with  exile.  But  this  response 
is  proved  to  be  without  foundation  for  many  reasons. 

First,  because  on  account  of  the  well-known  privilege  of  the  City  of 
Rome,  which  is  the  country  of  all  men,  even  those  may  be  punished  here 
who  have  committed  crime  outside  of  the  Ecclesiastical  State,  which  is 
subject  to  the  secular  authority  of  the  Pope.  And  this  is  true,  not 
merely  for  the  handling  of  criminals,  which  is  permitted  to  any  Prince, 
but  for  the  trial  of  the  crimes.  [Citations.]  Cyrill  testifies  that  he 
himself  had  so  held  in  1540,  in  the  Capitolian  Court,  and  Farinacci 
testifies  that  it  was  so  held  in  this  same  Court  in  the  year  1580,  in  the 
case  of  Gregorio  Corso,  who  had  been  condemned  to  the  galleys,  because 
he  had  committed  murder  in  Florence  and  had  come  here  to  Rome, 
after  seizing  the  horse  of  the  one  he  had  slain.  And  this  was  notwith- 
standing the  fact  that  the  cause  was  very  sharply  defended  for  the 
accused.  [Citations.] 

Second,  because  this  authority  holds  good  whenever  there  is  argu- 
ment for  punishing  crimes  committed  by  churchmen,  who  are  subject  to 
the  jurisdiction  of  the  Supreme  Pontiff,  and  in  the  City  can  be  punished 
for  their  crimes  with  the  ordinary  penalty,  even  though  the  crimes  were 
committed  outside  of  the  temporal  authority  of  the  Pope.  [Citations.] 
"  Rome  is  a  common  country  and,  therefore,  in  the  Roman  courts  any 
cleric  or  layman  may  be  brought  to  trial,  even  though  he  did  not  com- 
mit his  crime  there."  [Citation.] 


Third,  because  inasmuch  as  it  was  claimed  that  the  approach  to  the 
City  and  the  carrying  away  of  the  wife  to  the  same  were  done  because 
of  lust,  and  to  secure  greater  liberty  for  knowing  her  carnally,  by  taking 
her  from  the  home  of  her  husband,  so  the  Canon,  on  account  of  this 
purpose,  would  have  subjected  himself  to  penalties  such  as  could  really 
expiate  the  crime,  and  which  also  might  be  inflicted  here  in  the  City; 
for  one  is  punishable  with  the  same  penalty  who  continues  in  a  crime 
here,  although  he  put  it  into  effect  outside  of  the  State.  [Citations.] 
Caballus  [Citation]  holds  that,  for  deciding  the  jurisdiction  of  a  judge 
over  crimes  that  have  been  committed,  the  person  offending,  rather 
than  the  offense,  should  be  considered.  [Citation.] 

Fourth,  because  the  pretended  carnal  knowledge,  so  far  as  it  [clxxi] 
can  be  said  to  be  proved  in  the  prosecution  (and  it  can  be  verified  that 
the  decree  was  changed  with  relation  to  that),  happened  in  the  Ecclesi- 
astical State ;  for  the  strongest  proof  of  that  crime  was  drawn  from  the 
asserted  sleeping  215  together  in  the  same  bedroom  at  the  inn  of  Castel- 
nuovo.  [Citation.]  And  therefore  the  Canon  could  and  should  have 
been  punished  with  condign  punishment,  not  merely  for  his  undertaking, 
but  for  the  adultery,  if  that  had  been  proved.  And  since  this  was 
not  imposed,  it  may  well  be  asserted  that  the  Canon  was  not  at  all 
condemned  for  "  criminal  knowledge,"  unless  one  wishes  to  criticize  as 
unjust  that  decree,  which  imposed  a  mild  penalty  and  one  suitable 
merely  to  simple  running  away  and  complicity  in  flight,  and  which 
was  much  tempered  because  of  the  excuse  brought  by  the  Procurator 
of  the  Poor.  Therefore  it  may  be  asserted  that  the  Canon  was  not 
condemned  for  the  pretended  criminal  knowledge,  since  the  nature  of 
the  penalty  well  proves  the  nature  of  the  crime,  with  which  it  should 
be  commensurate,  according  to  Deuteronomy  25  :  "  According  to  the 
measure  of  one's  sin  shall  be  the  manner  of  his  stripes."  [Citations.] 

And  therefore,  since  the  pretended  condemnation  of  Canon  Capon- 
sacchi  for  criminal  knowledge  of  Francesca  Pompilia  is  excluded,  the 
pretended  notoriousness  of  the  adultery  resulting  therefrom  also  falls 
to  the  ground.  Neither  can  this  notoriousness  be  alleged  against  her 
undefended.  And  just  as  public  vengeance,  which  is  to  be  decreed  by  a 
judge,  can  not  be  based  lawfully  upon  it,  so  much  less  should  private 
vengeance  be  considered  excusable,  when  taken  by  the  husband  in 
murdering  her  after  an  interval.  He  is  immune  from  the  ordinary 
penalty  for  murder  even  according  to  the  more  merciful  opinion  only 
when  the  adultery  is  established  by  the  very  clearest  proofs  displayed 
in  confession  by  the  accused,  or  by  a  sentence  given  thereupon. 

Likewise  it  would  be  superfluous  to  avoid  the  presumptions  adduced 
by  the  Defense,  especially  by  the  Procurator  of  the  Poor,  to  destroy 
the  proof  of  adultery  drawn  therefrom ;  for  this  single  response  would 
be  enough,  namely,  that  these  proofs  were  all  gathered  together  in  the 
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prosecution  for  Pompilia's  flight  made  at  the  instance  of  Count  Guido, 
he  pressing  hard  to  gain  the  dowry  46  because  of  her  adultery.  And  this 
was  insisted  on  by  the  counsel  for  the  Fisc,  who  wrote  acutely  upon  these 
matters  at  that  time.  And  yet,  in  the  report  of  the  cause  these  presump- 
tions were  not  considered  by  the  judges  because  of  their  irrelevance. 
This  is  evident  from  the  lightness  of  the  penalty  272  decreed  against  the 
Canon,  [clxxii]  And  so  the  examination  of  these  can  not  be  renewed 
after  the  Fisc  has  yielded  and  quietly  acquiesced  in  the  sentence,  from 
which  it  could  appeal  if  it  considered  itself  wronged.  Nor  could  Guido 
legitimately  have  recourse  to  such  awful  vengeance  by  his  own  hand. 
But  lest  some  feature  of  the  case  may  be  left  untouched,  and  that  the 
justice  of  the  decree  may  be  more  clearly  asserted,  I  have  taken  the 
pains  to  confute  these  briefly. 

And  since,  in  the  first  place,  the  cause  of  flight  is  considered  by  the 
Defense  in  order  that  they  may  prove  that  the  said  flight  was  entirely 
illicit  and  was  planned  for  easier  criminal  knowledge,  the  proofs 
brought  for  this  purpose  should  be  examined.  The  chief  of  these  was 
drawn  from  the  asserted  letter  of  Francesca  Pompilia,112  written  to 
Abate  Franceschini.  This  makes  pretense  that  her  parents  urged  her 
to  poison  her  husband,  her  brother,  and  her  mother-in-law,  to  burn  the 
home,  and  to  return  to  the  City  with  her  lover.  But  one  can  not  have 
a  better  refutation  of  this  than  the  very  tenor  of  that  letter,112  including 
matters  that  are  so  improbable,  yes  and  indeed  incredible,  that  it  was 
rightly  rejected  by  the  judges.  For  who  can  be  found  so  destitute  and 
ignorant  of  filial  love  and  duty  as  to  make  himself  believe  that  a  mere 
child,  not  more  than  fourteen  years  old  [Citation],  married  away  from 
her  father's  home,  grieving  bitterly  for  the  departure  of  her  parents, 
and  wretchedly  kept  in  the  home  of  her  husband,  so  that  she  was 
obliged  to  have  recourse  to  ecclesiastic  and  laic  authorities,185 189  could 
have  written  to  her  husband's  brother  (who  was  so  unfeeling  toward 
them),  with  a  calm  mind,  of  such  base  counsels  and  commands  given 
by  them,  unless,  as  she  ingenuously  confesses,  she  was  compelled  by 
her  husband  to  write  it?  114  Nor  could  she,  without  great  peril,  refuse 
her  husband,  who  was  demanding  this.  Such  an  improbability  alone  is 
enough  to  thrill  with  horror  those  reading  it,  and  well  shows  that 
she  had  written  this  not  of  her  own  accord,  but  under  compulsion. 
[Citations.] 

And,  therefore,  there  is  no  need  to  examine  whether  the  qualification 
added  to  her  confession  is  probable,459  464  namely,  that  her  husband  had 
first  marked  the  letters  of  the  said  epistle,114  which  she  had  afterward 
inked  by  tracing  them  with  a  pen;  because  she  did  not  know  how  to 
write.235  For  possibly  she  shuddered  to  confess  that  she  had  written 
such  matters,  even  under  compulsion  of  fear  [clxxiii],  to  the  injury 
of  her  father  and  mother.  Such  fear  is  quite  presumable  in  a  wretched 
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wife  of  tender  age,  destitute  of  all  help,  away  from  her  father's  hearth 
and  in  her  husband's  home.  [Citations.]  Mogolon  says  that  from 
the  absence  of  relatives,  the  presumption  of  such  fear  may  arise.  [Cita- 
tion.] And  this  is  especially  true  after  she  had  had  recourse  in  vain  to 
the  authorities.135 139  Nor  is  a  sufficient  proof  to  the  contrary  deducible 
from  Francesca's  signature  to  the  matrimonial  contract,  and  from  the 
letters  that  were  said  to  have  been  written  and  sent  by  her  in  succession 
to  the  Canon,  or  else  thrown  from  the  window.  [Citation.]  For  the 
very  brief  signature  made  in  the  marriage  agreement  does  not  show 
such  skill  in  writing  that  with  the  same  ease  she  could  have  written  so 
long  a  letter,  inasmuch  as  daily  experience  teaches  that  many  are  found 
Avho  can  scarcely  write  their  own  names. 

Still  less  can  the  ability  to  write  be  said  to  be  proved  by  the  asserted 
love  letters;  for  these  were  constantly  denied  by  Pompilia.  Nor  can 
these  letters  be  said  to  be  sufficiently  verified  by  the  assertion  of  the 
said  witness  for  the  Fisc,54  namely,  that  she  threw  from  the  window 
a  note,  which  the  Canon  picked  up  and  then  departed.  For  aside  from 
the  fact  that  the  witness  stands  alone  and  is  of  the  basest  condition, 
namely  a  dishonest  harlot,171  and  so  unsuited  for  proving  a  matter 
[Citations],  she  neither  affirms,  nor  can  affirm,  that  the  said  letter  was 
written  by  Francesca  Pompilia.  Likewise  the  letters  found  in  the  prison 
of  Castelnuovo  231  might  have  been  written  by  some  stranger's  hand. 
And  even  though  they  had  been  written  by  her,  inasmuch  as  they  are  of 
a  later  date,  they  do  not  prove  her  skill  in  writing  at  some  past  time; 
for  she  could  have  acquired  this  skill  afterward  248  because  of  despera- 
tion which  sharpened  her  wits,  for  the  purpose  of  inducing  the  Canon 
to  undertake  the  flight  with  her,  so  that  she  might  escape  the  peril 
of  imminent  death.  For  in  such  matters  as  these,  which  are  vari- 
able and  can  be  changed,  one  can  not  well  argue  from  the  present  to  the 
past.  [Citations.]  And  that  in  fact  she  did  learn  to  write  in  Arezzo 
after  the  departure  of  her  parents  [clxxiv]  is  evident  from  her  letter  19 
written  in  the  prison  of  Castelnuovo,  and  found  among  her  private 
papers  after  her  death.  This  is  given  in  the  present  Summary,  No.  3. 
[Cf.  p.  clvi.] 

The  proofs  of  the  abovesaid  letter  [to  Abate  Franceschini]  drawn 
from  the  letters  of  the  Governor  of  Arezzo,  of  the  Reverend  Bishop,142 
and  of  Bartolomeo  Albergotti,  are  so  far  from  excluding  the  legiti- 
mate reason  for  flight  given  by  herself  and  the  Canon,  during  the 
prosecution,  that  they  rather  favor  it.  For  although  they  criticized  her 
for  having  such  ill-advised  recourse  to  them,  they  possibly  did  this  to 
free  themselves  from  censure  for  having  thoughtlessly  turned  her 
away.139  Therefore  it  is  more  probable  that  by  them  the  minds  of  her 
cruel  husband  and  of  her  mother-in-law,  who  was  pitiless  and  implac- 
able.49 as  experience  teaches  us,  were  exasperated  all  the  more.  Any  one 
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may  well  know  that  Guide's  mind  was  much  more  embittered  after  the 
lawsuit  brought  concerning  the  pretense  of  birth  and  the  rescinding  of 
the  dowry  contract,260  and  after  the  publication  of  pamphlets  109  about 
the  domestic  scantiness  and  the  base  treatment  which  they  had  suffered 
in  the  home  of  the  couple  in  Arezzo.  His  anger  was  also  stirred  by  his 
jealous  suspicion  of  the  Canon  (although  Pompilia's  love  of  the  latter 
was  merely  pretended  for  the  purpose  of  winning  him )  and  by  his  exas- 
peration, that  increases  the  deadly  hatred,  which  arises  from  a  lawsuit 
about  a  considerable  amount,  and  much  more  about  an  entire  property. 
[Citations.]  Such  should  the  controversy  about  the  pretense  of  birth 
be  considered.  Nor  can  the  just  fear  of  the  luckless  wife  as  to  her 
deadly  peril  be  denied.  And  driven  to  desperation  in  avoiding  this,  she 
might  well  have  fled;  for  if  it  is  permissible  because  of  blows  beyond 
mere  legitimate  correction  [Citations]  how  much  more  permissible 
should  it  be  considered,  when  the  wife  was  continually  afraid  that  he 
would  kill  her  either  with  the  sword  134  or  by  means  of  poison.133  And, 
to  avoid  this,  it  was  but  prudent  counsel  for  her  to  leave  her  husband 
and  go  back  to  her  father's  hearth. 

It  would  indeed  have  been  better  if  she  had  won  her  security  by 
having  recourse  to  the  Right  Reverend  Bishop,  in  order  that  he  might 
place  her  in  some  nunnery  or  with  some  honest  matron ;  or  to  the  Lord 
Governor,  who  would  have  considered  her  safety  and  the  honor  of  her 
husband's  family;  or  if  she  had  fled  in  the  company  of  someone  con- 
nected with  the  household.148  [clxxv]  But  the  fear  of  imminent  peril 
does  not  permit  one  to  take  better  counsel,  and  especially  a  wretched 
wife  of  tender  age,  destitute  of  all  aid  and  exposed  to  the  fury  of  her 
husband  and  her  mother-in-law.  And  still  further,  she  might  well  fear 
that  new  recourse  to  them  would  be  in  vain,  since  she  had  found  the 
former  so  useless.  Nor  could  she  find  any  better  way  of  fleeing  safely, 
wherein  she  thought  lay  the  sole  help  for  herself,  than  by  using  the  help 
and  company  of  the  Canon,  who  had  been  proposed  to  her  for  this 
purpose  by  the  Canon  Conti 35  and  by  Signer  Gregorio  Guillichini,146 
relatives  of  her  husband.  It  is  incredible  that  they  would  have  con- 
spired against  Guide's  honor  without  the  strongest  and  most  urgent 
reason  and  without  confidence  in  Caponsacchi's  honesty  and  modesty. 
For  one  of  them,  namely  Gregorio,146  had  offered  himself  as  a  com- 
panion for  the  journey  and  would  have  carried  out  his  offer  if  his 
infirmity  had  permitted;  as  we  read  in  the  said  letter19  of  Francesca 
Pompilia  found  since  her  death  and  shown  in  our  present  Summary,  No. 
3  [cf.  pp.  clv-clvi],  which  refers  to  the  same  causes,  of  the  infirmity  of 
Gregorio  and  the  imminent  peril,  which  did  not  permit  her  to  await  his 
convalescence.  And  therefore  she  is  worthy  of  excuse  since  she  fled  for 
dire  necessity  in  company  of  the  Canon,  a  man  of  modesty  well  known 
by  her  (as  is  likewise  evident  from  another  letter  in  the  Summary  of 
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our  opponents,  No.  7,  letter  12,  in  which  she  calls  him  the  chaste 
Joseph,  and  from  the  other  letter,  in  which  she  commends  him  for  his 
sense  of  shame) .  For  if  she  chose  this  remedy  under  dire  necessity,  she 
should  be  excused  according  to  the  common  axiom,  "  necessity  knows  no 
law."  [Citations.] 

Nor  is  an  illegitimate  cause  of  flight  to  be  inferred  because  of  the 
dishonest  love  with  which  Francesca  Pompilia  pursued  the  Canon  in 
some  of  these  letters.232  247  For  although  they  seem  amatory,  yet  they 
were  ordained  to  the  purpose  of  alluring  this  same  Canon,  in  order  that 
he  might  flee  with  her;  since,  without  him,  she  knew  that  she  could 
neither  carry  that  out,  nor  even  attempt  it.  Hence  the  letters  can  afford 
no  proof  of  subsequent  adultery.  For  although  proof  may  result  from 
love  letters,  according  to  the  authorities  adduced  by  the  Defense  in 
§  His  praehibitis  [cf.  p.  cix],  yet  this  is  avoided  [clxxvi],  if  the  letters 
are  directed  to  a  permissible  end,  such  as  flight  to  escape  deadly  peril. 
For  then,  inasmuch  as  the  end  is  permissible,  the  means  are  likewise  so 
considered,  even  though  these  are  not  without  suspicion;  for  they  are 
not  considered  in  themselves,  but  because  of  their  end.  [Citations.] 
Nor  is  the  proof  of  adultery  hitherto  drawn  from  love  letters  so  very 
strong  unless  they  include  the  implicit  confession  of  subsequent  fornica- 
tion. [Citations.] 

The  following  consideration  is  especially  urgent  in  leading  to  the 
belief  that  the  luckless  girl  thought  the  Canon  would  conduct  himself 
modestly  during  the  journey.  For  in  one  of  her  letters  she  does  not  fail 
to  take  him  to  task  (who  had  elsewhere  been  commended  for  honesty 
and  modesty)  because  he  had  sent  her  questionable  verses  253  (present 
Summary,  No.  4)  [cf.  p.  clvi]  :  "  I  am  surprised  that  you,  who  are  so 
chaste,  have  composed  and  copied  matters  so  immodest."  And  further 
on :  "  I  do  not  want  you  to  do  in  everything  as  you  have  done  in  these 
books;  the  first  of  them  was  so  very  nice,  but  these  other  octaves  are 
quite  the  contrary.  I  can  not  believe  that  you,  who  were  so  honorable, 
would  become  so  bold."  From  this  sincere  rebuke  it  is  quite  evident  in 
what  spirit  these  letters  were  written,  even  though  they  are  filled  with 
blandishments  and  proofs  of  love;  for  she  shrank  even  from  the  dis- 
honorable verses  sent  to  her.  Hence  the  letters  should  be  understood 
according  to  the  intention  of  the  one  writing  them,  just  as  one's  words 
are.  [Citations.] 

And  should  not  the  supposition  that  the  unfortunate  wife  "had 
destroyed  her  matronly  shame  in  the  journey  be  therefore  considered 
trivial  and  improbable  ?  For  she  had  quite  enough  to  do  to  provide  for 
her  own  safety  by  headlong  flight.  Nor  is  it  probable  that  she  was 
tempted  by  the  Canon,  since  the  love  between  them  is  proved  merely 
by  the  said  letters  24T  which  were  preparing  for  the  flight.  And  these 
letters  show  her  solicitude  for  his  modesty  and  continence,  since  for  the 
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mere  sending  of  them  she  had  made  such  complaint.  For  she  feared 
lest  he  might  become  too  bold,  as  is  evident  from  details  of  the  letter 
cited  above.  Nor  are  examples  lacking  of  continence  observed  during 
a  longer  and  easier  journey,  which  had  been  undertaken  [clxxvii]  and 
completed  by  lovers,  even  though  they  might  lawfully  have  indulged 
their  love.  Hence  it  is  not  improbable  that  the  wretched  girl  kept 
herself  scrupulously  within  bounds;  for  she  was  in  deadly  peril,  which 
she  hoped  to  avoid  by  precipitate  flight. 

The  other  proofs  of  this  pretended  adultery  are  far  weaker,  and  were 
rightly  ignored  in  the  report  of  the  case,  both  as  regards  the  flight  and  as 
regards  the  decreeing  of  torment;  for  mutual  love  between  her  and  the 
Canon  can  not  be  said  to  be  sufficiently  proved  by  the  abovesaid  letters ; 
for  they  were  preparatory  to  this  prearranged  flight. 

The  entry  and  egress  17°  to  and  from  the  home  of  Francesca  by  night 
is  proved  by  a  single  base  witness.171  Nor  should  even  such  entry  be 
considered  to  be  for  a  bad  end,  since  it  was  in  preparation  for  the  flight. 
For  when  we  have  a  permissible  cause  given,  to  which  a  matter  may  be 
referred,  it  should  not  be  attributed  to  one  that  is  illegitimate  and  crim- 
inal. [Citation.] 

To  this  reason  also  should  be  referred  her  readiness  in  showing 
herself  at  the  window  by  day  and  night  at  the  hiss  173  which  gave  signal 
that  her  pretended  lover  was  passing.  For  since  her  love  might  be  a 
mere  matter  of  pretense  for  the  purpose  of  winning  him  to  give  her 
help  in  the  flight  by  affording  her  his  company  in  the  journey,  these 
marks  of  love  can  be  of  no  further  import  than  the  pretended  love 
itself.  The  unfortunate  wife  employed  it  as  a  stratagem,  indeed,  that 
she  might  provide  for  her  own  safety.  And  so  this  response  recurs: 
"  If  the  end  is  lawful,516  the  means  ordered  toward  carrying  it  out  can 
not  be  condemned." 

The  pretended  insidious  manner  of  preparing  for  the  flight  and 
putting  it  into  execution  by  means  of  an  opiate  196  administered  to  her 
husband  and  the  servants  (so  far  as  it  is  proved  and  it  was  by  no  means 
proved  in  the  Prosecution)  affords  indeed  a  proof  of  her  flight,  but  not 
of  adultery;  for  it  was  prearranged,197  not  for  that  purpose,  but  to 
escape  deadly  peril,  to  which  the  wife  would  have  exposed  herself,  all 
too  foolishly,  unless  she  had  made  sure  that  her  husband,  who  was 
lying  in  bed  with  her,  was  sound  asleep,  or  unless  she  had  contrived 
some  such  easy  way. 

The  ardor  shown  in  some  of  the  letters  247  is  indeed  a  sign  of  love, 
according  to  the  word  of  the  Poet:  "  Love  is  a  thing  full  of  solicitous 
fear."  [Ovid,  Heroides  I,  12.]  But  since  love  was  pretended  for  a 
legitimate  end  252  (as  was  said)  [clxxviii]  she  could  also  make  a  show 
of  ardor  for  feigning  love,  since  it  tended  toward  the  same  end  of  win- 
ning his  good  will,  so  that  possessed  of  his  true  service  she  might 
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of  love,  one  can  not  argue  that  their  departure  together  from  the 
home  of  the  husband  and  their  association  during  a  long  journey  gives 
proof  of  the  pretended  adultery;  because  even  in  true  and  mutual  love 
continence  has  been  observed,  which  is  certainly  more  difficult. 

Nor  are  the  authorities  adduced  by  the  Defense  in  §  Accedit  quod 
[cf.  p.  ex]  applicable;  because  that  text  has  regard  to  a  woman  spending 
the  night  outside  of  her  husband's  home  and  against  his  will,  without 
just  and  probable  cause,  as  is  evident  from  the  words  of  the  same.  This 
decision  is  not  applicable  to  our  case,  since  the  wretched  Pompilia  left 
her  husband's  home  and  went  to  her  father's  hearth  that  she  might 
escape  the  deadly  peril  which  she  feared  was  threatening  her.  And  so, 
since  she  did  it  for  just  and  probable  reason,  the  condemnation  of  the 
aforesaid  text  is  turned  away.  And  Farinacci  so  explains  the  assertion. 
[Citations.]  "  But  it  is  otherwise  if  done  for  reason,  because  the  mere 
spending  of  the  night  together  does  not  of  itself  prove  vice;  for  a  case 
can  be  given  where  a  wife  spent  the  night  with  men,  and  yet  did  not 
break  her  marriage  vow."  [Citation.]  Since  this  possibility  is  verified  in 
our  own  case  also,  the  proof  of  subsequent  adultery  can  not  be  inferred 
from  her  flight  and  association  with  him  in  the  journey,  for  the  purpose 
of  providing  for  her  own  safety. 

Their  mutual  kissing  on  the  journey,206  so  far  as  it  is  proved,  affords 
no  light  presumption  of  violated  shame ;  but  the  proof  of  it  is  too  un- 
certain ;  for  it  rests  upon  the  word  of  a  single  base  witness,  who  swears 
to  matters  that  are  quite  improbable,  namely  that,  while  he  was  driving 
their  carriage  very  rapidly,  he  saw  Francesca  Pompilia  and  the  Canon 
kissing  one  another.  How  full  of  animus  this  deposition  really  may  be 
is  evident  from  this  fact — that  during  the  night  he  saw  a  momentary 
and  fleeting  deed,  without  giving  any  reason  for  his  knowledge,  such  as 
that  the  moon  was  shining  or  that  some  artificial  light  afforded  him  the 
opportunity  to  see  it.  [Citations.]  [clxxix]  The  improbability,  or 
rather  incredibility,  is  increased  because,  while  the  witness  was  intent 
on  driving  the  carriage  with  such  great  speed  as  to  seem  like  flying  (as 
another  witness  testifies),  how  could  he  look  backward  and  see  their 
mutual  kissing?  Such  an  improbability  would  take  away  belief  not 
merely  from  a  single  witness,  but  from  many  of  them.  [Citation.] 
Furthermore,  there  is  the  possibility  209  to  be  considered  that  the  jostling 
together  of  those  sitting  in  the  carriage  might  have  happened  from  the 
high  speed;  and  from  this  fact  an  overcurious  witness  might  believe  that 
they  were  kissing  each  other,  although  in  fact  the  nearness  of  their 
heads  and  faces  to  one  another  might  indeed  be  by  mere  chance,  and  not 
for  the  purpose  of  shameful  and  lustful  kisses.  Because  whenever  an 
act  may  be  presumed  to  be  for  either  a  good  or  a  bad  end,  the  presump- 
tion of  the  evil  end  is  always  excluded.  [Citations.]  And  so  in  the 
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said  report  of  the  prosecution  for  flight,  this  presumption  was  justly 
passed  over  because  of  lack  of  proof;  nor  would  it  have  been  rejected 
otherwise. 

Nor  can  this  improbable  and  prejudiced  deposition  of  the  said  wit- 
ness receive  any  support  from  the  pretended  letters,247  in  which  Fran- 
cesca  thanks  him  for  the  kisses  sent,  which  she  says  would  be  dearer  to 
her  if  they  had  been  given  by  the  Canon  himself,  and  sends  him  back 
ten  hundred  thousand  times  as  many.  For  it  can  not  be  thence  inferred 
that  if  the  opportunity  were  given  their  mutual  kissing  would  follow, 
since  these  words  were  offered  as  serviceable  and  alluring  for  the  pur- 
pose of  winning  him  over;  nor  do  they  involve  an  obligation.  [Cita- 
tions.] And  therefore  they  do  not  lead  one  to  infer  that  they  were 
carried  out,  especially  since  Francesca  many  and  many  a  time  warned 
the  Canon  to  observe  due  modesty.  And  when  she  found  that  he  had 
transgressed  its  limits  by  sending  her  dishonorable  verses  she  abjured 
him  not  to  become  bold  in  urging  his  passion.  This  is  far  removed 
from  impure  desire  to  receive  his  kisses,  which  is  formally  stated  in  the 
said  letter,  as  it  is  without  any  thought  of  injuring  her  matronly  honor. 

The  use  also  of  laic  garb,217  in  which  the  Canon  was  found  clothed, 
[clxxx]  can  afford  no  proof,  because,  as  he  is  no  priest,  he  can  not  be 
said  to  be  forbidden  to  do  so  on  a  journey.  And  this  was  probably 
arranged  in  good  faith  to  conceal  himself  and  to  avert  scandal,  which 
might  be  conceived  at  seeing  a  priest  with  a  woman  in  the  flower  of  her 
age  16  and,  as  I  have  heard,  of  no  small  reputation  for  beauty,  journey- 
ing without  the  company  of  another  woman  or  servant.  [Citation.] 
And  so  the  authority  of  Matthaeus  Sanzius,  etc.,  is  not  applicable,  be- 
cause in  his  case  there  was  no  concurrent  cause  on  account  of  which  the 
priest  might  approach  with  improper  clothes  and  girded  with  arms ;  and 
he  was  found  by  the  husband,  either  in  the  very  act  or  in  preparation 
thereto,  and  was  killed  on  the  spot.  In  such  a  case  the  proofs  of 
adultery  may  well  be  admitted  for  the  purpose  of  diminishing  the 
penalty,  and  they  were  gathered  by  the  same  author  to  that  end. 

Their  sleeping  together  21B  on  the  same  bed,  or  at  least  in  the  same 
bedroom,  at  the  inn  of  Castelnuovo,  was  not  given  consideration  in  the 
report  of  the  prosecution  for  flight,  because  of  defect  of  proof.  This 
charge  was  indeed  denied  by  Francesca  Pompilia,  and  the  Canon  frankly 
confessed  merely  that  he  had  rested  for  a  little  while  on  another  bed 
in  the  same  room.  Nor  ought  a  brief  stay  in  that  room  be  magnified 
to  a  crime,  since  it  should  be  attributed  to  his  guardianship  214  of  the 
said  Francesca,  whom  he  was  accompanying  on  the  journey,  and  hence 
was  under  obligation  to  guard  21*  her  lest  some  evil  might  befall  her. 
Whenever  an  act  may  be  said  to  be  done  for  a  good  purpose  all  sus- 
picion of  evil  ceases.  In  these  very  circumstances  Cravetta  [Citation] 
says  that  the  interpretation  should  tend  toward  lenience,  even  though  the 
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harsher  interpretation  seems  the  more  probable.  Nor  does  it  suffice 
as  a  full  proof  of  adultery174  (if  one  is  arguing  a  criminal  case)  that 
a  young  man  be  seen  alone  and  naked  with  her,  and  that  he  be  found 
locked  in  the  bedroom  with  the  wife,  even  though  he  have  his  shoes  and 
clothing  off;  because  these  matters  may  be  merely  preparatory.  And 
much  less  can  proof  of  adultery  arise  from  his  brief  stay  in  the  same 
bedroom  for  the  purpose  of  protecting  her.214 

Nor  can  proof  of  their  having  slept  together  be  drawn  from  the 
deposition  of  the  servant  of  the  same  inn  who  asserted  that  he  had 
been  ordered  to  prepare  only  a  single  bed.  For  it  does  not  [clxxxi] 
follow  from  this  that  both  of  them  slept  in  it ;  but  this  was  done  because 
only  Pompilia  wished  to  rest  a  little  while  to  refresh  her  strength,218 
which  had  been  exhausted  by  the  swiftness  of  the  journey  they  had 
made.  The  Canon  was  keeping  guard  over  her 214  and  preparing  for  the 
continuance  of  the  journey;  and  so,  when  the  husband  arrived,  he  was 
attending  to  this  by  ordering  that  the  carriage  be  made  ready.219  Hence 
no  proof  of  their  having  slept  together  215  can  result  from  this  deposi- 
tion, and  it  was  justly  rejected  by  the  judges,  so  that  it  needs  no  further 
refutation. 

And  although  Francesca  Pompilia,  in  her  cross-examination,  tried 
to  conceal  a  longer  stay  at  the  said  inn  by  asserting  that  they  had 
arrived  there  at  dawn,  yet  no  proof  of  adultery  may  be  drawn  from  the 
said  lie,212  for  she  made  that  assertion  to  avoid  the  suspicion  of  violated 
modesty,  which  might  be  conceived  from  a  longer  delay  and  more  con- 
venient opportunity.  And  so,  inasmuch  as  her  confession  would  have 
done  her  no  harm,  even  if  she  had  acknowledged  it  with  circumstances 
leading  to  belief  in  the  preservation  of  her  sense  of  honor,  neither  can 
this  lie  injure  her.  [Citations.] 

Since,  for  these  reasons,  the  proof  of  the  pretended  adultery  is  ex- 
cluded and  almost  utterly  destroyed,  no  attention  should  be  paid  to  the 
fact  that  Count  Guido,  in  his  confession,  claims  the  mitigating  circum- 
stance of  injured  honor,  as  regards  both  his  wife  and  his  parents-in-law; 
and  that  this  confession  can  not  be  divided  for  the  purpose  of  inflicting 
the  ordinary  penalty.  For  authorities  of  great  name  are  not  lacking 
who  affirm  that  a  qualification  to  this  end  added  to  a  confession  ought 
to  be  rejected;  and  above  the  others  is  Bartolo  [Citation],  who  proves 
this  conclusion  by  many  reasons,  and  responds  to  those  given  contrary 
[Citation],  where  it  is  said  that  a  judge  should  not  admit  such  qualified 
confession.  [Citations.] 

[clxxxii]  Nor  is  such  a  plea  of  injured  honor  always  in  one's  favor 
in  avoiding  the  capital  penalty,  but  only  when  vengeance  is  taken 
immediately;  or  after  an  interval,  according  to  more  lenient  opinion, 
when  the  adultery  is  proved  by  condemnatory  sentence  or  by  confession. 


150 

But  the  reins  of  private  vengeance  would  be  relaxed  far  too  much 
to  the  detriment  of  the  state  if,  when  proof  of  adultery  were  lacking,  a 
stand  could  be  made  for  the  purpose  of  diminishing  the  penalty  upon 
some  qualification  added  by  the  defendant  to  his  confession.  Because 
in  this  way  a  witness  might  make  a  way  of  escape  in  his  own  cause,  which 
is  not  permitted  to  anyone.  [Citations.]  And  nothing  more  absurd  612 
can  be  thought  of  than  that  the  burden  of  proof  incumbent  upon  him  for 
escaping  the  ordinary  penalty  might  be  discharged  by  the  mere  assertion 
of  the  defendant. 

Nor  should  we  admit  the  opinion  that,  even  when  the  adultery  is 
proved,  a  husband  may  kill,  after  an  interval,  an  adulterous  wife  without 
incurring  the  capital  penalty,  since  the  weightiest  authorities  deny  that. 
[Citations.]  Bartolo,  in  distinguishing  between  real  and  personal 
injury,  affirms  that  when  injury  is  personal,  it  should  be  resented  im- 
mediately; but  if  it  be  real  it  may  be  resented  after  an  interval.  [Cita- 
tions.] And  Gomez  declares:  "  I  hold  the  contrary  opinion,  indeed,518 
that  a  husband  may  be  punished  with  the  ordinary  penalty  of  such  a 
crime  as  murder;  and  for  this  reason  he  may  not  by  any  means  be 
excused,  because  murder  can  not  be  committed  to  compensate  for  a 
crime  or  for  its  past  essence,  unless  one  kill  in  the  act  of  flagrant  crime," 
etc.  [clxxxiii]  And  in  subsequent  numbers  he  responds  to  reasons  given 
to  the  contrary.  [Citation.]  Gaill,  after  he  says  that  murder  com- 
mitted for  honor's  sake  is  permissible,  states  that  this  exception  should 
be  understood  to  hold  good  if  the  injury  be  resented  immediately,  but 
that  it  is  otherwise  if  done  after  an  interval.  In  this  case  the  retort  is 
more  like  vengeance  than  the  defense  of  honor,  and  the  offender  is  held 
to  account  for  the  injuries.  [Citation.] 

Much  less  can  it  be  claimed  that  the  vengeance  was  taken  immediately 
because  the  husband  executed  it  as  soon  as  possible,  according  to  the 
authorities  adduced  by  my  Lord  Advocate  of  the  Poor  [Citation], 
where  he  tries  to  show  that  since  Guido  was  unarmed,  or  insufficiently 
armed  (that  is,  he  was  girded  only  with  a  traveler's  sword)204  he 
could  not  attack  the  wife  accompanied  by  the  Canon;  for  Caponsacchi, 
as  he  claims,  is  strong  and  bold,29  and  accustomed  to  sin  in  that  way, 
and  was  carrying  firearms.470  And  the  wife  showed  herself  ready  to  die 
in  the  defense  of  her  lover;  for  it  is  said  still  further  that  the  wife 
rushed  upon  Guido  with  drawn  sword,227  and  was  about  to  kill  him,  if 
she  had  not  been  checked  by  the  police  officers.  But  the  opportunity  to 
kill  an  adulteress  is  not  to  be  so  taken  that  a  violent  death  may  be  visited 
upon  her  with  all  security  and  without  any  risk.  For  every  legal  opinion 
giving  excuse  for  diminishing  the  penalty  shrinks  from  this.  For  such 
diminution  of  the  capital  penalty  follows  because  of  the  violence  of  sud- 
den anger,  which  compels  the  husband  to  neglect  the  risk  to  his  own 
life,  that  he  may  avenge  the  injury  done  him  by  the  adultery.  And  so 


this  first  opportunity,  as  spoken  of  by  the  authorities,  in  order  that 
murder  may  be  said  to  be  committed  immediately,  should  be  understood 
to  be  whenever  an  occasion  first  offers  itself,  in  excusing  the  delay  in 
taking  vengeance  either  because  of  absence  or  for  some  other  just 
reason.  Such  is  the  fact  in  the  case  about  which  Matthaeus  Sanfelicius 
writes,  contr.  12.  For  in  that  case  the  adultery  was  committed  in  the 
absence  of  the  husband,  and  the  wife  had  run  away,  so  that  he  could 
not  have  avenged  himself  earlier,  as  is  evident  from  the  narrative  of 
fact  given  in  No.  I,  and  No.  28  established  this  conclusion:  "  So  they 
are  excused  if  they  take  vengeance  as  soon  as  possible,  since  it  then  seems 
that  they  killed  incontinently." 

But  who  can  say  in  our  case  that  the  husband  took  the  first  [clxxxiv] 
chance,  since  when  he  found  his  wife  in  the  very  act  of  flight,  at  the 
tavern  of  Castelnuovo,  he  abstained  from  vengeance  with  his  own  hand, 
and  turned  to  legal  vengeance,  to  which  he  had  always  clung.222  And 
indeed  he  charges  himself  with  the  worst  baseness  when  he  asserts  that 
he  was  unequal  to  the  task  of  taking  vengeance  because  of  the  fierce 
nature  of  the  Canon  ;29  since,  when  the  latter  had  been  arrested,  Guido 
could  have  rushed  upon  his  wife.  Nor  ought  the  kind  of  arms  they 
carried  to  have  alarmed  him,  because,  according  to  the  description  made 
in  the  prosecution,  it  is  apparent  that  the  Canon  was  wearing  only  a 
sword.221  And  so  they  were  provided  with  like  arms.  He  would  not 
have  taken  such  care  of  his  own  safety  if  he  had  been  driven  to  taking 
vengeance  by  the  stings  of  his  honor  223  that  needed  reparation,  even  at 
some  risk  to  himself.  For  just  anger  knows  no  moderation.  And  he 
should  lay  the  blame  on  himself  if,  alone  and  insufficiently  armed,  he 
had  followed  up  his  wife,  who  was  fleeing,  as  he  might  fear,  with  a 
strong  and  better-armed  lover.  His  very  manner  of  following  her 
proves  the  more  strongly  that  his  mind  had  turned  toward  legal  ven- 
geance, for  the  purpose  of  winning  the  coveted  dowry,46  rather  than 
to  vengeance  with  his  own  hand  for  recovering  his  honor.223  For  facts 
well  show  that  such  was  his  thought.  [Citations.] 

Likewise  the  delay  of  the  vengeance  after  the  return  of  the  wife  to 
her  father's  home  excludes  the  pretended  qualification  that  the  ven- 
geance was  taken  "  immediately,"  because  he  could  not  put  it  into  execu- 
tion sooner.  For  the  return  home  took  place  on  October  I2,284  of  last 
year,  and  the  murder  was  not  committed  till  the  second  of  January 31 
of  this  year.  And  we  should  rather  assert  that  he  was  waiting  for  her 
confinement,807  which  took  place  on  December  i8,299  in  order  that  he 
might  make  safe  the  succession  to  the  property,  for  which  he  was 
eagerly  gaping;46  because  he  immediately  put  into  effect  his  depraved 
plan  by  destroying  his  wife  and  her  parents  with  an  awful  murder; 
from  a  comparison  of  these  dates  it  will  be  easy  to  see  this.  Hence, 
it  is  evident  with  what  purpose  he  committed  the  murders,  and  whether 
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this  vengeance  for  the  asserted  reparation  of  his  injured  honor  may  be 
said  to  have  been  undertaken  "  immediately,"  that  is,  as  soon  as  oppor- 
tunity was  given,  according  to  the  authorities  adduced  on  the  other  side. 

Then  when  he  had  chosen  legal  vengeance  by  the  imprisonment  of  the 
wife  and  of  the  pretended  lover,  and  by  the  prosecution  of  the  criminal 
cause,  it  was  not  permissible  [clxxxv]  for  him  to  go  back  to  vengeance 
with  his  own  hand;  and  in  taking  that  he  can  not  be  said  to  have  taken 
vengeance  immediately.  He  also  violated  public  justice  and  the  majesty 
of  the  Prince  42°  himself.  This  single  circumstance  greatly  exasperates 
the  penalty  and  increases  the  crime.  [Citations.] 

[But  the  above  is  true]  in  spite  of  the  fact  that  the  conclusions 
adduced  by  the  Advocate  of  the  Poor  (in  §  Et  tantum  abest)  [cf.  p. 
cxxxii]  may  be  applicable,  and  likewise  the  authorities  approving  those 
conclusions,  on  the  ground  that  it  is  not  presumable  that  the  husband 
has  remitted  the  injury,  but  rather  that  his  desire  to  avenge  himself  has 
continued ;  and  that  this  excludes  the  charge  of  treachery,  even  though 
the  husband  use  trickery  in  taking  vengeance.  Because  in  the  present 
case  the  question  is  not  as  to  the  nature  of  the  murder,  from  which  it 
might  be  claimed  to  have  been  treacherous.  The  husband  indeed  did 
not  conceal  his  injury,  but  rather  laid  it  bare  by  turning  to  legal  ven- 
geance. Although  this  is  possibly  less  honorable,  yet  since  it  was  pleas- 
ing to  him,  for  the  purpose  of  gaining  the  dowry,46  he  could  not  when 
frustrated  in  this  hope,  because  the  adultery  was  unproved,  take  up 
again  the  vengeance  with  his  own  hand.  And  this  is  true,  even  though 
he  pretends  as  an  excuse  for  his  delay  that  he  could  not  accomplish  it 
sooner.  For  since  the  delay  and  hindrance  arose  from  his  own  act,  he 
could  not  take  therefrom  the  protection  of  an  excuse.  [Citations.] 

But,  however  he  might  find  excuse  for  the  barbarous  slaughter  of 
his  wife  while  under  the  authority  of  the  judge  419  at  the  instance  and 
delivery  of  her  husband,  certainly  the  murder  of  Pietro  and  Violante  401 
should  be  considered  utterly  inexcusable.  In  his  confession  he  has  tried 
to  apply  to  them  also  his  plea  of  injured  honor,  because  of  their  pre- 
tended complicity  in  urging  the  flight  of  his  wife  and  in  her  asserted 
dishonor.  Yet  no  proof  of  this  qualification  can  be  brought,  nor  did 
the  slightest  shadow  of  it  result  from  the  prosecution  for  flight.  And 
this  is  proved  to  be  improbable,  and  utterly  incredible,  from  merely 
considering  the  fact  that  Abate  Franceschini,288  brother  of  the  accused 
and  confessed  defendant,  would  not  have  consented  that  she  be  com- 
mitted to  their  custody  if  he  had  had  [clxxxvi]  even  the  slightest  sus- 
picion of  their  complicity,  since  he  so  keenly  desired  the  reparation  of 
their  honor.  This  fact,  which  was  plainly  confessed  in  an  instrument 
prepared  in  the  statement  of  fact  in  the  Italian  language  [Pamphlet 
10]  and  very  stoutly  denied  by  the  Procurator  of  the  Poor,  was  ad- 


mitted  by  his  own  wonderful  ingenuity  in  denying  merely  that  notice 
had  reached  the  husband,  or  in  claiming  that  the  Fisc  could  pretend  to 
no  more  than  mere  presumptive  knowledge  in  Guido. 

But,  still  further,  such  knowledge  is  quite  probable  and  is  drawn  from 
strong  proof.  For  it  is  very  probable  that  Guido  was  informed  by  his 
brother  of  his  wife's  departure  from  the  Monastery,  of  her  establish- 
ment in  the  said  home,  of  the  obligation  28T  assumed  by  her  parents  to 
provide  her  with  food,  and  especially  of  her  detected  pregnancy.  [Cita- 
tion.] But  we  are  not  now  arguing  to  prove  the  husband's  knowledge 
thereof,  but  to  draw  from  that  consent  of  Abate  Paolo  a  proof  which 
would  exclude  the  pretended  complicity  of  Pietro  and  Violante  in  the 
dishonor  of  the  wife,  which  latter  is  by  no  means  proved. 

So  far  is  such  complicity  from  being  proved  as  regards  Pietro,  that 
the  very  contrary  is  quite  evident  from  his  will,  made  in  1695,  after 
litigation  had  been  instituted  about  Pompilia's  pretended  birth.  In  this 
will,  notwithstanding  the  litigation,  in  the  first  place  he  leaves  as  his 
usufructuary  heir  Violante  his  wife,  and,  after  her  death,  Francesca 
Pompilia,  laying  upon  her  the  obligation  to  dwell  in  the  City  and  to 
live  honorably.  This  is  evident  from  the  details  of  the  said  will  given 
in  our  present  Summary,  No.  5.  [Cf.  pp.  clvi-clvii.]  In  this  he  also 
asserts  that  she  had  thus  far  conducted  herself  honorably,  and  he 
claimed  to  leave  the  annuity  to  her  because  of  her  good  manner  of  life. 
And  so  it  becomes  still  further  incredible  that  he,  while  alive,  was  willing 
to  conspire  in  her  dishonor,  from  which  he  shrank  even  when  dead. 
For  the  income  was  to  be  taken  from  her  if  she  should  live  a  dishonest 
life,  and  he  urged  her  in  case  her  marriage  were  dissolved  to  assume  a 
religious  dress,  and  he  left  her  a  fat  legacy  to  that  end. 

Nor  can  it  afford  any  proof  of  this  pretended  complicity  that  when 
Guido  had  made  pretense  of  delivering  a  letter  sent  to  them  from  the 
Canon,321  the  doors  were  immediately  opened  by  Violante  323  [clxxxvii] 
to  the  assassins.  The  attorneys  for  the  Defense  try  to  argue  from  this 
ready  credulity  that  the  name  of  the  lover  was  not  hateful  to  Violante, 
and  that  hence  his  intimacy  with  Francesca  was  not  displeasing.  But 
since  the  Canon  was  the  author  of  her  liberation  from  deadly  peril  by 
bringing  her  from  her  husband's  home  to  her  father's  hearth  at  the 
neglect  of  his  own  risk,  it  should  not  seem  wonderful  that  Violante 
should  give  proof  of  a  grateful  mind  for  the  help  given  her  daughter 
and  should  open  the  door.  Nor  can  one  infer  therefrom  consent  in 
unchastity,  from  which  their  past  acquaintance  had  been  entirely  free. 
Much  more  is  this  so  at  a  time  when  he  himself  was  absent  and  in 
banishment  at  Civita  Vecchia. 

Therefore  the  true  cause,  on  account  of  which  the  Comparini  also 
were  murdered,  could  be  no  other  than  the  hatred  with  which  the  hus- 
band had  been  aflame;  [and  this  first  of  all  was]  because  of  the  law- 
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suit 421  concerning  the  supposed  birth,  which  they  had  brought,  and 
which  had  deceived  him  in  his  hope  of  gaining  a  fat  dowry  and  inherit- 
ance; [and  second],  his  desire  for  vengeance  because  of  the  pamph- 
lets 109  distributed  at  the  time  of  the  said  lawsuit,  and  which  had  exposed 
the  meagerness  of  the  home  comforts  and  the  wretched  treatment  they 
had  received  in  the  home  of  the  husband.  These  two  do  not  excuse 
Guido  from  the  penalty  for  premeditated  murder,  and  indeed  increase 
it,  even  raising  it  to  the  crime  of  lasa  majestas*20  according  to  the  well- 
known  order  of  the  Constitution  of  Alexander,  as  was  proved  in  our 
past  information,  §  Accedit  ad  exasperandam.  [Cf.  p.  Ixxviii.] 

To  escape  the  penalty  assigned  thereto  by  the  disposition  of  this 
decree,  in  vain  does  he  turn  to  an  excuse  drawn  from  supervening  pro- 
vocation. [Citation.]  But  so  far  as  it  is  claimed  that  this  crime 
resulted  from  the  counsel  they  gave  toward  her  flight,  and  their  com- 
plicity in  the  same,  the  proof  of  such  complicity  is  entirely  drawn  from 
the  asserted  letter,112  written  by  Francesca  Pompilia  to  Abate  Frances- 
chini.  But  this  letter  has  been  completely  rejected,  and  even  spurned 
by  Guido  himself,  since  in  the  prosecution  for  flight  we  find  no  insistence 
was  made  that  action  should  be  entered  against  Pietro  and  Violante  for 
their  pretended  instigation.  Pietro,  moreover,  had  long  ago  broken  off 
the  lawsuit  brought  as  regards  the  pretended  birth  262  and  the  revocation 
of  the  dowry  contract,  and  so  this  complicity  can  not  be  made  to  seem 
the  sole  provoking  cause,  which  would  exclude  causa  lltis.  For  such  a 
cause  should  be  true  and  not  pretended,  and  should  be  in  accord  with 
the  crime  committed.  [Citations.]  [clxxxviii]  These  excuses,  indeed, 
which  are  claimed  to  be  drawn  from  complicity  in  the  asserted  dishonor, 
are  still  further  excluded  by  lack  of  proof,  both  of  the  impurity  and  of 
their  connivance  therein;  and  so  the  provocation  implied  therefrom 
is  shown  to  be  entirely  irrelevant,  and  possibly  fraudulent. 

The  other  suit  for  divorce,266  brought  in  the  name  of  Francesca 
Pompilia,  it  is  vainly  claimed  is  made  void  because  of  the  asserted  in- 
validity of  the  summons ;  for  this  summons  was  executed  against  Abate 
Franceschini,  who  lacked  the  authority  of  a  proxy.  Yet  his  authoriza- 
tion was  quite  full  enough  for  a  lawsuit,  as  is  evident  from  its  tenor  as 
given  in  our  present  Summary,  No.  6  [cf.  p.  clvii],  and  accordingly 
when  a  suit  was  brought  it  was  ample  for  receiving  a  summons.  [Cita- 
tion.] We  are  also  dealing  with  the  conditions  of  the  Constitution  of 
Alexander  and  of  the  order  of  the  Banns  given  against  those  who  com- 
mit offense  on  account  of  lawsuits.  Hence  the  reply  is  not  relevant, 
which  is  given  by  the  Procurator  of  the  Poor  in  §  Quae  etlam  aptantur 
[cf.  p.  cxviii],  that  when  the  dishonesty  of  the  wife  is  established  her 
impunity  from  the  wrath  of  her  husband,  who  would  take  vengeance, 
should  not  be  permitted  by  the  introduction  of  a  divorce  suit.  Nor  can 
such  murder  be  said  to  be  committed  for  the  reparation  of  honor  when 


committed  In  anger  at  a  lawsuit.  For  he  takes  for  granted  as  proved, 
what  is  in  question,  namely,  the  dishonor  of  the  wife,  the  proof  of  which 
is  quite  lacking.  And  Guido  might  have  proceeded  to  such  an  extreme 
if,  as  soon  as  the  adultery  was  committed,  his  wife  brought  a  suit  for 
divorce;  but  it  is  otherwise  since  he  tried  that  revenge  after  the  way  of 
legal  vengeance  had  been  chosen  by  bringing  criminal  charge  for  the 
pretended  adultery  and  for  the  purpose  of  winning  the  dowry.46  For 
after  he  was  frustrated  in  this  hope  (since  no  proofs  of  adultery  re- 
sulted from  the  prosecution),  and  after  her  husband's  mind  had  been 
exasperated,  she  ought  to  be  permitted  to  provide  for  her  own  safety  by 
begging  for  the  remedy  of  divorce.  And  while  such  judgment  is  pend- 
ing any  murder  inflicted  upon  her  ought  surely  to  be  expiated  by  the 
penalties  inflicted  under  the  sanction  of  the  Alexandrian  Constitution 
and  of  the  Banns.  For  the  provision  of  this  decree  is  applicable,  since 
the  murder  was  committed  while  the  criminal  cause,  brought  against 
her  by  her  husband,  for  pretended  adultery,269  was  still  pending.  And 
this  decree  includes  both  civil  and  criminal  suits,  as  is  evident  from 
reading  it. 

[clxxxix]  Likewise  the  assembling  of  armed  men,409  and  their  intro- 
duction into  the  City  for  accomplishing  more  safely  the  murder  of  the 
entire  family,  increases  the  crime  to  lasa  majestas*20  and  also  necessi- 
tates the  increasing  of  the  punishment,  as  was  affirmed  in  our  former 
information.  Nor  is  this  avoided  by  the  replies  given,  or  rather  re- 
peated, by  the  Defense,  and  especially  by  the  response  that  since  the 
principal  offense  was  committed  for  honor's  sake  (and  hence  the  ordi- 
nary penalty  of  the  Lex  Cornelia  de  Sicariis  has  no  application  for  that 
reason),  so  likewise  the  penalty  for  assembling  men,  imposed  by  the 
Apostolic  Constitutions  and  the  General  Banns,  can  not  be  inflicted ;  for 
the  latter  is  included  with  the  penalty  for  the  principal  offense,  which 
alone  is  to  be  attended,  since  the  spirit  and  purpose  make  differences  in 
crimes.  [Citations.]  Because  the  order  of  the  said  Constitution  and 
Banns  would  prove  utterly  vain  if  the  penalty  for  assemblage  should 
cease,  whenever  the  assembly  were  made  for  the  purpose  of  committing 
some  crime  that  is  punishable  with  a  milder  penalty.  [Citation.]  This 
Bull  indeed  is  applicable  even  when  men  are  called  to  arms  in  a  per- 
missible cause  and  in  good  faith;411  because  by  it  the  Supreme  Pontiff 
wished  to  provide  for  the  public  security  and  to  restrain  the  audacity 
of  those  laying  down  the  law  for  themselves.  Hence  all  the  more 
shall  it  have  place  when  the  assembly  may  be  made  for  an  evil  end, 
namely  for  committing  crime,  even  though  the  crime  may  not  deserve 
the  ordinary  death  penalty,  and  when  the  crime  actually  follows.  [Cita- 
tion.] Spada  gives  this  reason,  that  the  Pontiff  in  establishing  this 
Constitution  considered  only  the  uproar  and  other  ills  which  are  accus- 


tomed  to  arise  from  the  assembling  of  armed  men  to  the  injury  of  the 
public  peace.  And  although  his  opinion  was  rejected  by  the  authorities 
adduced  by  his  Honor,  the  Advocate  of  the  Poor,  in  §  wow  refragante 
[cf.  p.  cxxxv],  this  refutation  does  not  apply  to  the  assembling  of  armed 
men  to  an  evil  end  (even  though  this  end  is  not  so  criminal  that  the 
death  penalty  may  be  inflicted) ,  but  to  their  assemblage  for  a  permitted 
cause  of  regaining  possession  immediately,  by  meeting  force  with  force. 
Even  in  this  latter  case  Spada  holds  that  there  is  place  for  the  order  of 
the  Bull.  Hence  the  refutation  given  above  does  not  prevent  the  appli- 
cation of  the  provision  of  the  abovesaid  Constitution  to  our  case,  since 
the  assembling  was  prearranged  for  the  murder  of  an  entire  family, 
which  was  put  into  execution  with  reckless  daring. 

[cxc]  Nor  may  the  opinions  of  the  said  judges  of  the  Sacred  Rota, 
requiring  that  the  assemblage  be  directed  against  the  Prince  or  the 
State,  and  not  to  commit  some  other  crime,  stand  in  the  way;  because 
if  this  qualification  were  accepted  as  true,  the  decree  would  be  vain 
which  had  raised  the  act  to  the  crime  of  lasa  majestas  42°  and  rebellion ; 
for  this  crime  would  result  plainly  enough  from  the  deed  itself,  and 
from  the  intent  to  disturb  the  peace  of  the  Prince  and  the  State.  And 
so  far  as  the  opinion  affirmed  by  these  authorities  does  have  founda- 
tion, it  can  be  applied  when  we  investigate  the  order  of  the  Constitution, 
and  not  of  the  Banns  issued  later.  For  this  decree  would  prove  vain 
and  useless  if  the  capital  penalty,  imposed  thereby  against  those  assem- 
bling armed  men,  could  be  applied  only  when  the  crime  for  which  the 
assembly  had  been  made  was  punishable  by  the  same  penalty;  and  even 
if  this  necessity  be  admitted,  the  application  of  the  Constitution  can  not 
be  avoided,  because  no  plea  of  injured  honor  can  be  alleged  in  excuse 
for  the  murder  of  Pietro  and  Violante,  and  it  had  not  at  all  been  proved 
as  regards  Francesca  Pompilia. 

Likewise  the  preparation  and  the  use  of  prohibited  arms  413  is  also 
punishable  with  the  capital  penalty,  if  we  investigate  the  order  of  the 
Banns  and  Constitutions  of  Alexander  VIII,  of  sacred  memory.  Nor 
is  this  sufficiently  avoided  by  the  response  given  by  the  Defense  that  it  is 
included  in  the  main  offense ;  so  that  no  greater  penalty  can  be  inflicted 
for  it  than  the  main  crime  itself  deserves.  For  what  we  have  said  above 
as  regards  "  an  assembling  "  is  opposed  to  such  a  confusing  of  the 
punishment  of  the  Banns,  and  the  authorities  adduced  in  our  past 
response,  §  nee  delationis  [cf.  p.  cc]  affirm  the  contrary.  And  those 
authorities  cited  for  the  contrary  opinion  should  be  understood  to  apply 
only  when  one  is  dealing  with  an  insult,  or  with  murder  committed  in  a 
quarrel,  or  in  self-defense,  or  for  the  sake  of  immediate  reparation  of 
honor.  [Citation.]  The  difficulty  is  at  an  end  in  our  case,  because 
of  the  clear  disposition  of  the  Banns,  which  expressly  declare  and  com- 
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mand  that  the  penalty  for  the  carrying  of  arms  is  not  to  be  confounded 
with  the  penalty  of  the  crime  committed  therewith.  Nor  does  the 
response  given  by  the  Procurator  of  the  Poor  seem  strong  enough  to 
avoid  this;  namely  that  when,  under  the  common  law,  the  Banns  receive 
only  a  passive  interpretation,  merely  the  crime  of  preparing  and  bearing 
arms  for  committing  murder  is  considered;  but  that  it  is  otherwise  if 
the  arms  are  borne,  [cxci]  for  no  ill  end,  and  then  a  crime  is  committed 
with  them.  Because  it  would  be  too  harsh  for  one  bearing  arms  for 
no  ill  end  and  then  sinning  with  them,  to  suffer  a  greater  penalty  than 
one  preparing  arms  to  commit  crime,  and  carrying  his  purpose  into 
effect.  Hence  these  Banns  never  can  receive  such  an  interpretation. 
For  since  by  them  the  carrying  of  arms  is  forbidden  as  pernicious  and 
as  affording  occasion  to  commit  crime,  much  more  should  the  bearing 
of  them  when  purposed  for  committing  crime  be  considered  prohibited 
and  punishable  with  a  rigorous  penalty.  This  is  especially  true  when 
we  consider  the  declaration  that  the  crimes  are  not  to  be  confounded 
with  one  another. 

There  is  left,  finally,  one  other  qualification,  which  greatly  aggravates 
the  crime,  namely  the  violating  of  the  home  assigned  as  a  prison  *19 
with  the  consent  of  Abate  Franceschini.288  And  this  is  so  in  spite  of 
what  can  be  alleged  as  to  Guide's  ignorance  of  this  circumstance. 
Because  in  the  said  writing  prepared  in  Italian  for  giving  true  notice 
of  the  fact  [Pamphlet  10],  it  is  asserted  that  the  entire  management 
of  the  cause  was  left  and  committed  to  this  same  brother,256  since  Guido 
had  left  the  City.  Hence  it  is  quite  incredible  that  Guido  was  not 
informed  by  him  of  so  important  a  matter.  And  as  concerning  the 
distinction  between  violating  a  public  prison  and  mere  custody  in  a  home 
under  bond,  and  as  to  offense  permitted  therein  for  honor's  sake,  we 
have  given  sufficient  response  in  our  past  argument  §  Quibus  accedit 
[cf.  p.  ccii]  and  those  following.  For  the  same  reasoning  is  applicable 
in  both  cases,  since  in  both  the  person  detained  is  under  the  protection 
of  the  Prince  whose  majesty  is  accordingly  insulted.  And  the  excuse 
would  hold  good  if  we  were  arguing  about  the  resenting  of  an  injury 
offered  in  prison.  Under  these  very  circumstances  do  those  authorities 
adduced  by  the  Defense  speak,  as  is  evident  from  their  recognition  of 
them. 

Therefore,  in  the  present  case  many  grave  qualifications  are  present, 
which  increase  the  crime,  and  on  account  of  these  his  Honor,  the  Advo- 
cate of  the  Poor,  admits  in  §  Agnosclt  Fiscus  [cf.  p.  cxxxiv]  that  the 
penalty  should  be  increased.  Nor  can  such  increase  of  penalty  be  made 
good  except  by  death.  For  even  if  the  adultery  were  proved,  as  it  is 
not  proved  in  our  case,  the  mere  murder  of  the  wife,  when  committed 
after  an  interval,  could  demand  only  a  diminution  of  penalty,  according 


to  the  more  lenient  opinion.  Hence  the  justice  of  the  decree  for  the 
torment  of  the  vigil  should  be  said  to  be  sufficiently  asserted  and  vindi- 
cated against  opposing  reasons.  And  now  [cxcii]  that  confession  has 
followed,  there  remains  only  that  condign  punishment  be  inflicted  in 
expiation  of  this  awful  crime. 

GIOVANNI  BATTISTA  BOTTINI, 
Advocate  of  the  Fisc, 

and  of  the  Reverend  Apostolic  Chamber. 


[cxciii  is  blank  in  original.] 


[cxciv]  [File-title  of  Pamphlet  13.] 

By  the  Most  Illustrious  and  Most  Reverend 

Lord  Governor  of  the  City  in 

Criminal  Cases: 

Roman  Murder-case  with  qualifying  circumstance. 

For  the  Fisc,  against  Count  Guido  Franceschini 
and  his  Associates. 

A  reply  in  matters  of  law,  by  the  Lord  Advocate 
of  the  Fisc. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 


[cxcv] 

Romana  Homicidiorum  cum  qualitate. 

[Pamphlet  14.] 

Most  Illustrious  Lord : 

The  matters  deduced  by  his  Honor,  the  Advocate  of  the  Poor,  for 
the  defense  of  Guido  Franceschini,  who  is  accused  of  three  murders  with 
very  grave  qualifications  which  magnify  the  same,  are  of  no  real  force 
in  proving  [first]  that  he  should  not  be  punished  with  the  ordinary 
penalty  of  the  Lex  Cornelia  de  Sicariis,  inasmuch  as  he  had  confessed 
these  crimes,  and  [secondly]  that  simple  torture  only  should  be  de- 
manded for  gaining  the  truth  as  to  these,  and  that  the  torment  of  the 
vigil 516  should  be  omitted.  I  will  attempt  to  show  this,  in  responding 
to  these  points  singly,  so  far  as  the  excessive  scantiness  of  time  admits, 
and  will  keep  my  eyes  on  the  rights  of  the  Fisc,  as  the  duty  of  my  office 
and  the  dire  atrocity  and  inhumanity  of  the  crime  demand. 

The  chief  ground  taken  by  my  Lord  consists  in  placing  on  an  equality 
[first]  a  case  of  vengeance  taken  immediately  by  the  husband  with  the 
death  of  the  adulteress  found  in  her  sin,  and  [second]  that  of  one  slain 
after  an  interval  when  the  wife  is  plainly  convicted  of  adultery  (as  he 
claims  is  proven  in  our  case ) .  But  this  falls  to  the  ground  both  in  fact 
and  in  law;  and  hence  the  inference  for  the  moderation  of  the  penalty 
drawn  from  this  same  parity  is  likewise  shown  to  be  without  foundation. 

In  fact,  the  proof  of  the  pretended  adultery  is  quite  deficient  accord- 
ing to  what  I  deduced  fully  in  my  other  information.  In  that,  I  have 
confuted  singly  his  proofs,  or  rather  suspicions,  resulting  from  the 
prosecution,  to  which  his  Honor  attaches  himself.  I  have  shown  that 
the  wife's  flight  in  company  with  Canon  Caponsacchi,  the  pretended 
lover,  was  for  a  legitimate  reason  (namely  the  imminent  and  deadly 
peril,  which  she  feared),  and  not  from  the  illicit  impulse  of  lust.  The 
participation  and  complicity  of  the  Canon  Conti  and  Signor  Gregorio 
Guillichini,146  relatives  of  the  Accused,  in  forwarding  the  same,  ought  to 
prove  this.  For  they  would  not  have  furnished  aid  if  she  were  running 
away  for  the  evil  purpose  of  violating  her  conjugal  faith,  even  to  their 
own  dishonor.  But  they  well  knew  the  necessity  of  the  remedy,  and  that 
it  was  to  free  her  from  peril.  And  a  witness  for  the  prosecution  54  in 
the  same  trial  for  flight  swore  to  having  heard  this  from  Signor  Gre- 
gorio. And  they  gave  their  aid  in  carrying  this  out. 

Nor  is  it  at  all  relevant  that,  in  the  decree  in  condemnation  of  the 
same  [cxcvi]  Canon  to  banishment  in  Civita  Vecchia,271  the  title  of 
"  carnal  cognition  "  was  written  down ;  because,  as  was  formerly  re- 
sponded, the  alteration  of  that  was  demanded,  and  likewise  the  substi- 
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tution  of  a  general  title  relative  to  the  trial.  And  since  no  proofs  of  it 
resulted  either  from  the  prosecution  or  from  the  defenses  which  the 
unfortunate  wife  (who  was  dismissed  with  the  mere  precaution  of  keep- 
ing her  home  as  a  prison)  could  have  made,  if  she  had  not  been  so 
horribly  murdered,  and  since  the  said  decree,  issued  without  her  having 
been  summoned  or  heard,  would  be  void,  the  inscription  made  by  the 
judge  in  the  records  as  a  title  could  not  convict  her  of  that  crime; 
but  only  the  truth  of  the  fact  resulting  from  the  proofs  should  be  con- 
sidered. [Citations.] 

I  acknowledge  403  that  the  Accused  should  have  been  considered 
worthy  of  some  excuse  if  he  had  slain  his  wife  in  the  act  of  taking  her 
in  flight  with  the  pretended  lover;  since  for  this  purpose,  not  merely 
the  absolute  proof,  but  the  mere  suspicion  of  adultery  committed,  would 
be  enough.  [Citation.]  But  when,  after  neglecting  the  pretended 
right  of  private  vengeance,  he  sought  out  with  entreaty  public  ven- 
geance, by  having  her  arrested,222  he  could  not  thereafter,  while  she 
was  under  the  public  authority  of  the  judge,  take  private  vengeance  by 
butchering  her  who  had  no  fear  of  such  a  thing.  The  suspicion  of  a 
just  grievance,  which  is  difficult  to  restrain  when  aroused,  excuses  the 
husband  in  part,  if  not  entirely,  whenever  he  takes  vengeance  imme- 
diately under  the  headlong  impetus  of  anger.  But  when  the  vengeance 
is  after  an  interval,  and  while  the  cause  is  in  the  hands  of  the  judge, 
and  the  victim  is  imprisoned  at  his  own  instance,  this  does  not  hold 
good,  as  will  be  proved  further  on,  by  showing  the  irrelevance  of  the 
principle  assumed. 

Nor  does  the  Glossa  in  the  alleged  text,  in  the  law  of  Emperor 
Hadrian,  stand  in  the  way;  because  it  speaks  of  a  son  taken  by  his 
father  in  flagrant  adultery  with  his  stepmother,  and  killed  by  the  father 
immediately.  [Citation.]  And  there  is  a  wide  difference  between  a 
father  and  a  husband  killing  after  an  interval;  because,  as  Farinacci 
adds,  a  father  has  the  greatest  authority  over  his  son,  and  by  ancient 
law  could  even  kill  him.  And  certainly  the  husband  does  not  have 
this,  [cxcvii]  The  law  also  more  readily  excuses  a  father,493  because 
he  is  always  supposed  to  take  good  counsel  for  his  child,  from  the  mere 
instinct  of  paternal  love.  But  one  does  not  have  this  same  confidence  as 
regards  a  husband,  who  is  accustomed  to  conceive  unjust  suspicion  of 
his  wife  more  readily.  Hence  it  is  not  permitted  that  he  kill  her  on 
mere  suspicion  after  an  interval.  Nor  is  he  in  any  way  to  be  excused 
on  this  account,  according  to  the  text.  [Citation.]  "  The  devotion  of 
a  father's  love  usually  takes  good  counsel  for  his  own  children,  but  the 
hot  precipitancy  of  a  furious  husband  should  readily  be  restrained." 
[Citation.] 

This  is  so  far  true  that  a  father  is  not  excused  unless  he  kill,  or  at 
least  severely  wound,  his  daughter  along  with  the  adulterer;  so  that  it 


should  be  attributed  to  fate,  rather  than  to  paternal  indulgence,  that 
she  escape  death.  And  this  has  been  passed  by  law-makers  for  no 
other  reason  than  that  such  a  grievance,  provoking  to  rash  anger,  is 
required  for  excusing  a  father,  so  that  he  may  not  spare  his  own 
daughter.  But  since  this  statute  is  not  to  be  found  among  the  laws 
about  husbands,  the  manifest  difference  between  the  two,  because  of  the 
husband's  excessive  readiness  to  seize  a  suspicion  and  fly  into  a  rage 
against  his  wife,  is  plainly  revealed. 

Nor  is  mere  suspicion  a  sufficient  ground  to  diminish  the  penalty  for 
a  husband  who  kills  his  wife  after  an  interval.  This  is  evident  from  the 
very  authorities  excusing  him  in  such  a  case,  whenever  the  adultery  is 
proved  either  by  the  confession  of  the  wife  or  by  other  proofs,  so  that 
she  can  be  said  to  be  convicted  of  it.  [Citations.]  Bertazzolus  says: 
"  I  have  seen  the  matter  so  regarded  in  the  contingency  of  such  a  fact, 
and  the  husband  has  been  excused  who  had  killed  an  adulterous  wife, 
not  found  in  the  very  act,  but  whose  adultery  was  really  and  truly 
existent  and  was  quite  plainly  proved."  Hence  it  is  plain,  from  these 
very  authorities  adduced  by  his  Honor,  that  the  husband  who  kills  his 
wife  after  an  interval  is  not  excused  because  of  mere  suspicion,  or 
because  of  an  adultery  case  which  is  still  pending  judgment,  and  which 
he  himself  had  brought. 

[cxcviii]  In  law,  also,  is  his  assumption  proved  to  be  without 
foundation,  which  places  on  an  equality  [first]  vengeance  taken  imme- 
diately, that  is,  in  the  very  act  of  taking  the  wife  in  adultery,  or  in  acts 
immediately  preparatory,  which  lead  him  to  such  a  legitimate  belief; 
and  [secondly]  vengeance  taken  after  an  interval,  even  when  the 
adultery  is  evident  from  such  proofs  as  render  it  perfectly  clear.  There 
are  many  authorities  who  urge  the  diminution  of  the  penalty  for  the 
following  reason  which  they  give — that  the  sense  of  injured  honor 
always  keeps  urging  and  provoking  to  vengeance,  and  that  a  wife  may 
be  well  enough  said  to  be  taken  in  adultery  when  she  has  either  confessed 
it  or  been  convicted  of  it.  And  these  authorities  have  been  collected 
with  a  full  hand  by  his  Honor,  and  I  myself  recently  pointed  out  one 
of  them.  But  the  contrary  opinion  is  the  true  one  and  is  accepted  in 
practice.  To  this  fact  the  most  distinguished  and  most  skilful  practi- 
tioners of  our  time  in  criminal  law  bear  witness.  These  are  [first] 
Farinacci,  where,  after  he  has  first  learnedly  answered  the  reasons  and 
authorities  adduced  to  the  contrary,  he  concludes  that  he  undoubtedly 
believes  so  as  to  the  law  in  the  case,  and  counsels  that  it  be  so  held, 
unless  we  wish  to  err;  and  [second]  Canon  Raynaldus,  who  also  filled 
the  office  of  Procurator  of  the  Poor  with  the  highest  praise,  and  so  it 
may  well  be  believed  that  he  was  very  strongly  inclined  toward  mercy 
and  commiseration,  and  that  he  therefore  adhered  to  this  opinion  in  the 
mere  zeal  for  the  truth.  And  he  declared  it  to  be  the  truer  and  the 


XI 


i6a 

more  advantageous  to  the  State,  and  said  that  one  should  not  depart 
from  it  in  giving  judgment.  [Citations.] 

But  even  if  the  conflict  of  authorities  might  in  some  manner  favor 
the  diminishing  of  the  penalty  for  the  Accused,  if  there  had  been  excess 
merely  in  the  matter  of  time;  yet  he  is  still  to  be  considered  as  inex- 
cusable, so  that  he  can  not  escape  the  ordinary  penalty,  since  so  many 
qualifying  circumstances  are  present  which  increase  the  crime;  and  any 
one  of  these  is  punishable  with  death. 

To  this  end  we  should  first  consider  the  assembling  of  armed  men,409 
which  is  so  very  injurious  to  the  public  peace,  and  constitutes  the  crime 
of  "  conventicle."  In  the  Banns,  chapter  82,  this  is  punishable  with 
the  death  of  its  author.  It  is  also  declared  that  it  is  enough  to  establish 
this  crime  if  four  41°  armed  men  are  assembled.  This  had  been  formerly 
[cxcix]  prohibited  under  the  same  penalty  by  the  seventy-fifth  Consti- 
tution of  Sixtus  V,  of  blessed  memory,  which  had  raised  it  to  the  crime 
of  rebellion,  for  whatever  reason  it  might  be  done.  Spada  proves  this 
fully,  asserting  that  it  should  generally  be  so  understood  in  all  cases  in 
which  the  assembling  of  men  has  been  prohibited. 

To  escape  or  evade  this  capital  penalty,  it  is  not  a  relevant  excuse  that 
a  husband  may  kill  an  adulterous  wife  by  armed  men  brought  together. 
For,  however  it  may  be  when  a  husband  wishes  to  kill  his  wife  taken  in 
adultery,  and  is  afraid  that  the  armed  adulterer  can  resist  him,  and  that 
he  may  have  servants  for  his  aid  (in  which  case  he  himself  can  not 
take  vengeance  otherwise  than  by  calling  together  helpers,  as  Caballus 
advises) ;  yet  in  the  case  of  vengeance  taken  after  an  interval,  and  while 
the  wife  is  under  the  power  of  the  judge,419  and  on  the  mere  suspicion 
of  adultery,  such  convocation  of  armed  men  can  not  be  said  to  be  at  all 
permissible.  For  the  seventy-fifth  Constitution  of  Sixtus  V,  of  blessed 
memory,  prohibits  such  assembling  even  on  lawful  occasion,  as  a  dis- 
turbance of  the  public  peace.  [Citation.]  And  so  it  is  much  more  to 
be  prohibited  and  much  the  rather  to  be  expiated  with  the  ordinary 
penalty  both  of  the  Constitution  and  of  the  Banns,  since  it  was  made 
for  an  illegal  and  damnable  end,  namely  to  kill  his  wife,  and  his  father- 
in-law  and  mother-in-law  along  with  her.  This  is  rendered  plain  by  the 
assertion  of  the  very  authorities  who  excuse  from  the  ordinary  penalty 
a  husband  who  takes  vengeance  after  an  interval.  And  indeed  the  path 
of  private  vengeance,  which  is  hateful  to  the  law,  would  be  strewn  all 
too  broadly  if,  after  the  husband  had  chosen  legal  vengeance  222  and  had 
neglected  to  avenge  his  pretended  injury  in  the  act  of  seizing  his  wife 
in  flight  with  the  pretended  lover,  he  should  be  excusable  in  taking 
vengeance  after  an  interval  with  all  security,  by  means  of  armed  men, 
and  in  killing  her  while  entirely  off  her  guard,  and  under  the  power  of 
the  judge,  without  the  slightest  risk  to  himself. 
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This  is  true  in  spite  of  the  response  which  might  favor  him,  that  he 
neglected  to  take  private  vengeance  because  he  was  unarmed,  and  the 
wife  was  found  in  the  company  of  the  Canon,  who  was  a  bold,  sturdy 
man.29  The  husband  should  impute  it  to  himself  if  alone  and  unarmed 
he  was  pursuing  his  wife,  fleeing  with  the  lover.  For  then  he  could 
take  associates  with  better  right,  and  [cc]  fully  armed  could  pursue 
her;  and  in  such  a  case  his  assembling  of  men  would  be  somewhat 
excusable.  But  this  is  not  so  when  he  takes  such  awful  vengeance  after 
an  interval.  For  if  we  consider  the  reason  why  a  husband  killing  an 
adulterer  or  his  wife  is  punished  with  a  milder  penalty  according  to  the 
quality  of  the  persons,  if  the  vengeance  follow  on  the  very  act — namely, 
rash  anger,  which  can  not  be  restrained — the  assembling  of  armed  men 
to  do  that  after  an  interval  is  plainly  revealed  to  be  illegal.  For  rash 
anger  would  cause  him  to  expose  himself  to  the  risk  of  resistance 
by  the  adulterer,  who  is  not  accustomed  to  approach  unarmed.  Be- 
cause of  this  risk  the  penalty  is  diminished,  since  it  shows  that  the 
husband  carelessly  exposed  himself  thereto,  because  of  the  violence 
of  the  anger  which  blinded  him.  This  is  [not]  the  case  in  vengeance 
taken  after  an  interval,  taken  with  all  forethought  and  by  means  of 
armed  men,  so  that  the  husband  can  not  be  afraid  that  any  evil  will 
befall  himself  in  carrying  it  out.  Such  preparation  is  quite  repugnant 
to  rash  anger,  which  can  not  be  restrained,  and  from  which  excuse  is 
drawn.  [Citation.] 

The  second  qualification  that  increases  the  crime  results  from  the 
kind  of  arms  413  with  which  the  murder  was  committed,  for  these  were 
prohibited  by  the  well-known  decree  of  Alexander  VIII,  of  sacred 
memory.  This  was  not  merely  for  the  carrying,  but  even  for  the 
keeping,  introduction,  or  manufacture  of  them  for  any  cause  whatever, 
even  under  the  pretext  of  military  service  or  the  execution  of  justice. 
Hence  they  would  be  all  the  more  prohibited  [when  carried]  for  the 
purpose  of  taking  such  impious  and  awful  vengeance  by  the  destruction 
of  an  entire  family. 

Nor  is  the  carrying  of  arms  in  such  a  case  to  be  confused  with  the 
main  crime  of  murder;  because  when  a  greater  penalty  might  be  im- 
posed for  the  former,  as  when  excuse  for  the  killing  is  drawn  from 
injured  honor,  the  carrying  of  the  prohibited  arms  comes  to  be  punished 
with  the  ordinary  penalty.  [Citations.]  Nor  are  the  authorities  ad- 
duced to  the  contrary  worthy  of  attention,  for  they  hold  good  in  the  cir- 
cumstance of  murder  done  in  self-defense  or  because  of  provocation  in  a 
quarrel.  [Citation.]  Still  further,  these  are  not  applicable  because 
they  do  not  speak  within  the  bounds  of  the  Constitution,  which  so 
distinctly  [cci]  prohibits  such  arms.  For  Policardus  speaks  of  the 
Regula  Pragmatica  which  takes  for  granted  the  qualifying  circumstance 
of  the  crime  of  treachery  from  the  kind  of  arms,  and  he  asserts  that 
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this  order  ceases  in  murder  for  self-defense,  or  on  provocation  in  a 
quarrel,  when  committed  with  the  said  arms.  But  this  judgment  differs 
by  the  whole  heaven  from  the  sanction  of  our  Constitution ;  because  the 
latter  was  issued  for  the  very  purpose  of  entirely  exterminating  so 
pernicious  a  kind  of  arms. 

The  third  qualification  likewise  increasing  the  crime  is  murder  com- 
mitted because  of  a  lawsuit;421  for  by  the  well-known  decree  of  Alex- 
ander VII,  of  blessed  memory,  this  was  increased  to  the  crime  of 
rebellion  and  lasa  majestas,420  punishable  with  death  and  the  confisca- 
tion of  goods.  This  qualifying  circumstance  as  regards  the  slaughter 
of  Pietro  and  Violante  can  not  be  denied;  because  the  Accused  had  won 
a  victory  263  in  the  lawsuit.  And  hence  the  offense  should  [not]  be 
said  to  have  been  committed  because  of  just  anger  for  injury  inflicted 
upon  him;  [first]  by  the  pretense  of  birth,  which  was  revealed  after  the 
marriage  had  been  celebrated,  in  order  that  they  might  break  the  mar- 
riage contract;  [second]  by  the  publication  of  pamphlets109  greatly  to 
his  injury;  and  [third]  by  their  conspiracy  in  the  flight  of  his  wife  to  the 
injury  of  the  honor  of  the  Accused  and  of  his  entire  family.  They 
claim  that  since  this  cause  for  avenging  the  injury  is  graver  than  that 
arising  from  the  lawsuit,  the  murder  should  be  attributed  to  it,  as 
more  proportionate  thereto. 

But  the  victory  263  he  obtained  had  regard  only  to  the  actual  posses- 
sion of  the  property  while  the  lawsuit  was  under  appeal.264  And  the 
parents  were  still  pursuing  this  suit,265  so  that  that  cause  continued  and 
could  not  be  said  to  be  extinct.  The  injury,  indeed,  from  whatever 
different  causes  it  may  be  claimed  to  have  arisen,  really  came  from  this 
same  lawsuit.  And  this  had  regard  both  to  the  pretense  of  birth 
revealed,  and  to  the  insults  contained  in  those  pamphlets  109  concerning 
the  meagerness  of  the  family  affairs  (which  was  quite  the  contrary  of 
the  boasted  riches,  in  the  hope  of  which  the  marriage  had  been  made), 
and  concerning  the  ill-treatment  which  the  parents  of  the  wife  had  suf- 
fered in  the  home  of  the  Accused.  For  by  this  marriage  agreement 
food  was  to  be  furnished  them.93  Still  further,  as  to  any  conspiracy  in 
her  flight,  much  less  as  to  any  complicity  in  her  pretended  adultery,  we 
have  no  proof  at  all.  And  so  the  cause  of  hatred  conceived  because  of 
the  lawsuit  kept  always  urging  him,  and  it  does  not  redeem  the  criminal 
from  the  penalty  inflicted  by  the  decree  of  Alexander,  because  the  suit 
might  have  been  injurious  to  the  Accused,  either  in  his  substance  or  in 
the  manner.  For  this  indeed  presents  such  a  cause  as  is  always  required 
in  [ccii]  premeditated  murders.  Nor  does  it  exclude  the  qualifying  cir- 
cumstance of  the  lawsuit,  and  indeed  confirms  it;  since  it  is  explicitly 
presupposed  that  injustice  had  been  committed.  Otherwise  an  oppor- 
tunity to  take  private  vengeance  would  be  permitted,  which  in  all  law 
is  forbidden,  especially  when  a  lawsuit  is  going  on;  because  then  the 
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tion, §  Accedit  ad  exasperandum.     [Cf.  p.  Ixxviii.] 

The  fourth  and,  indeed,  a  very  grave  qualifying  circumstance  is 
drawn  from  the  place  in  which  the  crime  was  committed,  namely  in 
the  home  41T  of  those  slain.  It  was  also  in  an  insidious  manner,  by  pre- 
tending the  delivery  of  a  letter  sent  by  Canon  Caponsacchi.321  For  one's 
home  should  be  the  safest  of  refuges  to  himself,  as  was  proved  in  our 
other  information,  §  plurimum  quoque.  [Cf.  p.  Ixxix.]  The  manner 
indeed  savors  of  treachery,  as  is  proved  not  merely  by  committing  mur- 
der under  the  show  of  friendship,  but  also  at  a  time  when  the  power  and 
obligation  of  special  caution  in  the  one  slain  had  ceased.  [Citation.] 
And  this  is  far  from  doubtful  in  our  case,  for  the  wretched  parents  could 
have  had  no  such  apprehension  from  the  Accused,  who  was  staying  in 
his  own  country. 

To  these  is  added  a  fifth  very  grave  qualifying  circumstance,  drawn 
from  the  place  with  respect  to  the  very  wretched  wife.  For  she  had 
been  imprisoned  at  the  instance  of  the  Accused,  and  was  detained  in  the 
home  of  her  parents  as  a  prison  with  the  consent  of  the  Abate,288  his 
brother;  and  hence  she  was  under  public  safekeeping,419  which  it  were 
wrong  for  the  Accused  to  violate  without  incurring  the  penalty  of 
lasa  majestas.  [Citation.] 

This  very  grave  qualifying  circumstance,  which  increases  the  crime, 
can  not  be  avoided  by  the  dual  response  given  by  his  Honor ;  first,  that 
we  are  dealing  with  no  prison  properly  speaking;  second,  that  one 
giving  offense,  or  killing  in  prison,  is  excused  on  a  just  plea  of  injured 
honor.  Neither  of  these  excludes  this  qualifying  crime;  for  the  unsuit- 
ability  of  a  prison  would  be  considerable  if  we  could  defend  a  violation 
of  it  made  by  one  in  prison  and  so  to  avoid  his  own  injury,  but  if  it  were 
otherwise  when  we  were  arguing  in  his  favor  for  avenging  an  injury  to 
himself  in  a  home  [cciii]  assigned  as  a  prison.286  The  plea  of  injured 
honor  can  help  one  only  if  the  offense  in  prison  follow  in  self-defense 
under  the  very  impulse  of  rash  anger.  In  such  circumstances  the  author- 
ities adduced  by  his  honor  would  hold  good.  But  this  is  not  so  in 
excusing  vengeance  taken  after  an  interval  upon  one  imprisoned  even 
at  the  instance  of  the  slayer.  For  then  the  qualifying  circumstance  of 
the  place  greatly  aggravates  the  crime,  as  it  is  indeed  injurious  to  the' 
public  safekeeping  and  involves  treachery.  [Citations.] 

It  is  therefore  very  evident  that  the  murders  committed  by  the 
Accused  have  many  qualifications  mingled  with  them,  which  greatly 
magnify  them.  And  however  far  the  opinion  has  weight,  which  urges 
the  diminution  of  punishment  for  one  killing  an  adulteress  after  an 
interval,  and  however  much  the  pretended  adultery  may  be  declared  to 
have  been  proved  in  the  manner  required  to  gain  such  diminution, 
even  by  all  those  in  favor  of  the  milder  judgment,  still  this  penalty 
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because  of  these  qualifications  would  have  to  be  increased  and  the 
ordinary  penalty  of  the  Lex  Cornelia  de  Sicariis  in  its  entirety  would 
have  to  be  demanded.  And  therefore  it  seems  superfluous  to  argue 
about  the  kind  of  torture,  since  in  view  of  these  very  urgent  proofs,  of 
which  I  understand  there  is  no  doubt,  and  in  view  of  the  well-known 
powers  granted  to  the  Most  Illustrious  Governor,  it  is  quite  within 
limits  that  the  crime  should  be  punished  with  the  ordinary  penalty, 
even  if  the  qualifying  circumstance  of  special  atrocity  were  not  present, 
so  that  the  penalty  should  not  be  increased  on  that  account. 

But  such  a  qualifying  circumstance  is  not  wanting  here,  as  it  results 
indeed  from  the  treacherous  manner  and  from  the  charge  of  lasa 
majestas,™  which  is  provable  in  our  case  on  three  grounds;  namely 
offense  committed  during  a  lawsuit,  the  assembling  of  armed  men,  and 
the  violation  of  public  safekeeping,  because  of  the  home  assigned  as  a 
prison.  For  according  to  the  Apostolic  Constitutions,  the  crime  would 
be  raised  to  that  degree  upon  the  basis  of  the  first  and  the  second ;  and 
there  should  be  no  doubt  as  to  the  power  of  the  Prince  to  do  so.  [Cita- 
tion.] Spada  asserts  that  in  such  a  case,  so  far  as  all  the  effects  of  law 
are  concerned,  it  should  not  be  considered  a  matter  of  controversy  that 
the  qualification  of  special  atrocity,  which  is  in  agreement  with  such  a 
crime,  is  to  be  revoked.  And  in  our  very  [cciv]  circumstances  Spada 
gives  this  opinion  in  demanding  the  torment  of  the  vigil. 

Nor  can  that  qualifying  circumstance  of  the  person  concerned,  so 
far  as  it  is  proved,  stand  in  the  way  of  such  infliction  of  the  torment  of 
the  vigil,  which  does  not  allow  the  death  penalty  upon  a  nobleman  B2B 
to  be  made  worse,  as  is  accustomed  to  happen  in  very  atrocious  crimes 
(because  noble  blood  should  not  be  degraded  by  such  increase  of  penalty 
which  adds  infamy).  But  for  this  purpose  merely  the  nature  of  the 
crime  is  considered,  and  not  the  quality  of  the  person,  which  would 
hinder  the  execution  of  a  penalty  carrying  with  it  such  infamy.  Other- 
wise the  torture  of  the  vigil  never  could  be  inflicted  upon  noblemen, 
priests,  and  men  in  religious  office  upon  whom  an  infamous  penalty  can 
not  be  inflicted.  But  nobility  affords  no  privilege  in  the  manner  of 
torment,625  especially  in  very  atrocious  crimes.  [Citation.] 

GIOVANNI  BATTISTA  BOTTINI, 
Advocate  of  the  Fisc  and  of  the  Apostolic  Chamber. 


[CCVI]  [File-title  of  Pamphlet  14.] 

By  the  Most  Illustrious  and  Most  Reverend 
Lord  Governor  in  Criminal  Cases: 

Roman  Murder-case  with  qualifying  circumstance. 

For  the  Fisc,  against  Count  Guido  Franceschini 
and  the  others. 

Response  of  the  Lord  Advocate  of  the  Fisc. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 
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[ccvii]  RESPONSE 

To  the  Account  of  the  Fact,  and  Grounds  in  the  Franceschini  Case. 

[Pamphlet  15.] 

The  splendid  statue  of  Nebuchadnezzar  fell  because  it  was  not  firm 
on  its  feet.  So  fall  to  ground  those  imagined  and  forced  suppositions 
concerning  the  origin  of  the  present  execrable  murder,  which  the  Anony- 
mous Writer  in  his  printed  pages  [Pamphlet  10]  has  tried  to  insinuate 
into  the  dull  heads  of  the  crowd.61  This  murder  was  committed  here 
in  Rome  upon  three  wretched  and  innocent  persons,  by  Guido  Frances- 
chini, assisted  by  four  men  who  were  armed  with  prohibited  arms,*13 
who  were  brought  together  for  that  purpose  by  the  influence  of  money, 
and  who  were  kept  insidiously  for  many  days  at  his  expense.  [These 
pages  claim  that]  the  crime  arose  from  justly  conceived  anger;  [first], 
because  eight  months  earlier  373  Guido  had  discovered  Francesca  Pom- 
pilia,  his  wife,  sinning  against  him  in  his  own  house  at  Arezzo,  and 
[then]  because  she  had  fled  in  company  with  Canon  Caponsacchi  of  the 
same  city  back  to  Rome  to  place  herself  again  under  the  protection 
of  Pietro  and  Violante  Comparini,  who  had  raised  her  as  their 
daughter;  and  [thirdly]  that  the  suspicion  had  also  grown  upon  Guido 
that  in  her  precipitate  journey  she  might  have  broken  with  the  Canon 
her  marriage  obligations,  since  certain  love-letters  232  were  found  upon 
her,  from  which  he  unreasonably  deduced  her  adultery,  and  he  supposed 
that  the  said  Caponsacchi  was  condemned  as  an  adulterer  to  a  three 
years'  banishment  at  Civita  Vecchia.271  And  these  pages  try,  under  the 
pretense  of  injured  honor,  to  render  Guido's  crime  less  grave  and  to 
excite  compassion,  no  less  in  foolish  persons  61  than  in  the  hearts  of  our 
most  religious  judges,  for  the  purpose  of  disposing  them  toward  a 
milder  penalty  and  one  out  of  keeping,  according  to  the  laws,  with  the 
quality,  form,  and  circumstances  of  this  crime.  And  this  in  substance 
is  all  that  is  claimed  by  the  author  of  the  pamphlet  entitled  Notizie  di 
fatto,  e  di  ragione  nella  Causa  Franceschini.  But  they  are  indeed  very 
much  at  fault  in  their  account  of  that  tragic  history,  which  had  a  differ- 
ent beginning  and  an  occasion  independent  of  the  imagined  ground  of 
honor.  In  that  pamphlet  it  was  presupposed  [ccviii]  all  too  bitterly, 
that  Guido's  honor  had  been  injured  by  his  wife;  whereas  she  always 
preserved  her  sense  of  shame  and  had  well  observed  the  laws  of  con- 
jugal honor,  as  is  plainly  shown  in  this  present  article. 

That  this  sad  catastrophe,  this  slaughter  of  an  entire  family,  did 
not  proceed  (as  the  Anonymous  Author  claims  in  his  pages)  from  the 
pretended  sense  of  injured  honor,  but  from  damnable  greed,46  one  can 
very  clearly  see  by  considering  the  fact  that  for  this  very  object  the 
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unfortunate  marriage  with  Francesca  Pompilia  was  entered  into  by 
Franceschini.76  For  it  was  taken  for  granted  that  after  the  death  of 
her  supposed  parents  she  would  surely  fall  heir  to  a  considerable 
property.92  All  the  more  ought  we  believe  that  the  crime  was  committed 
because  of  hatred  arising  from  the  three  lawsuits  then  pending;259  that 
is,  two  in  the  civil  courts  and  a  third  in  the  criminal  courts.  One  of 
these  was  as  to  the  legitimacy  of  the  parentage  of  Francesca  Pompilia, 
the  wife,  and  the  nullification  of  the  dowry-agreement,260  and  was 
brought  by  Pietro  in  the  Tribunal  of  the  Sacred  Rota.262  The  second 
suit  was  for  divorce,266  and  was  brought  by  the  said  Francesca  Pompilia 
before  the  Vice-Governor.268  The  third  is  a  criminal  suit,  as  to  the 
pretended  adultery,269  which  is  still  pending  in  the  Tribunal  of  his 
Excellency  the  Governor;270  this  latter  was  brought  under  the  very 
impulse  of  greed,46  to  gain  the  entire  dowry.  Since  this  fact  was  con- 
clusively evident  in  the  case  introduced  by  the  said  Franceschini,  he  was 
deceived  in  this  hope  of  gain  by  the  failure  of  the  proofs,  which  the 
defense  caused  to  vanish  utterly,  as  they  could  do  by  means  of  the  wife. 
Hence  he  broke  into  an  excess  so  tragic  and  so  deplorable  as  to  reveal 
clearly  the  tricks  and  frauds  practiced  for  the  purpose  of  bringing  about 
that  marriage.  Here  then  are  the  plain  proofs  that  this  is  the  truth. 

Guido  Franceschini  was  staying  at  Rome  in  idleness,  out  of  the 
service  of  a  certain  Cardinal,39  without  a  soldo,41  by  which  service  he 
had  provided  for  himself  up  to  that  time.  His  usual  loafing-place  was 
in  the  shop  of  certain  women-hairdressers,78  where  he  often  announced 
his  intention  of  setting  up  his  house  with  some  good  dowry.  He  also 
boasted  of  the  grandeur  of  his  country,  his  birth,  and  his  property.  By 
his  promises  he  induced  this  woman  to  find  him  a  chance  for  such  a 
marriage,  and  she  informed  him  of  the  opportunity  in  the  said  Fran- 
cesca Pompilia.  The  latter  was  then  esteemed  to  be  the  true  and  legiti- 
mate daughter  of  Pietro  and  Violante  Comparini.  He  set  about  this 
enterprise  with  the  aid  of  his  brother  Abate  Paolo,  using  the  astute  pru- 
dence 79  with  which  the  malign  serpent  advanced  his  designs  in  [ccix] 
Paradise  to  subvert  Adam  into  disobeying  God's  precept  and  into  eating 
the  forbidden  fruit;  for  [Satan]  considered  the  matter  in  this  way: 
"  If  I  wish  to  assault  the  man  directly,  who  is  so  strong  and  so  resolute, 
he  will  turn  and  give  me  a  sure  repulse.  It  is  therefore  better  that  I 
first  tempt  the  woman,  who  is  of  a  fickle  nature  and  soft-hearted." 
And  he  made  his  first  attack  upon  Eve ;  because  when  he  had  gained  his 
point  that  he  might  have  her,  by  her  means  it  would  be  easier  for  him 
to  win  over  Adam.  "  For  he  first  attacked  the  mind  of  the  weaker  sex," 
are  the  ingenious  words  of  St.  Hilar'io. 

And  so  for  this  purpose  did  the  said  Guido  devise  the  marriage  with 
the  knowledge  of  his  brother,  Abate  Paolo,  and  likewise  to  this  point 
he  succeeded  in  it.  For  he  avoided  talking  with  Signer  Pietro  79  about 
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the  marriage,  by  whom  it  would  probably  have  been  refused,  and  wished 
first  to  tempt  Violante,  his  wife.  Because  by  gaining  her  he  would  the 
more  easily  overpersuade  her  husband  to  give  his  consent.  Nor 
was  it  difficult 80  for  him  to  astound  the  woman,  because  he  knew  how 
to  impress  her  very  well  with  the  thought  of  the  grandeur  of  his 
country,  of  the  first-rate  nobility  of  his  birth,88  and  of  the  great  income 
from  his  patrimony,  amounting  to  1,700  scudi.82  And  he  gave  her  an 
itemized  account  of  it  written  with  his  own  hand.  She  was  enchanted 
thereby  and,  without  getting  any  further  information  about  the  matter, 
she  was  able  to  persuade  her  husband  and  to  extract  from  him  his 
consent  to  it.81  This  proves  what  we  read  written  in  Proverbs :  "  A 
wife  takes  captive  the  soul  of  her  husband."  He  speaks  this  of  Mor- 
decai  who  availed  himself  of  Esther,  when  he  wished  to  placate  the 
anger  of  Ahasuerus  against  his  people ;  of  Joab,  who  used  the  services 
of  the  woman  of  Tekoah  when  he  wished  to  soften  the  anger  of  David 
against  his  son;  and  of  the  Philistines  of  Timnath,  when  they  wished 
to  gain  from  Samson  the  secret  of  the  riddle  proposed  to  them  at  the 
marriage  feast. 

The  credulous  but  deceived  woman  so  cajoled  her  husband  81  that  she 
at  last  induced  him  to  sign  the  marriage  agreement  providing  for  a 
dowry  of  26  bonds  91  and,  at  the  death  of  the  said  Comparini,  for  all 
their  possession,92  amounting,  as  the  Anonymous  Writer  acknowledges, 
to  the  sum  of  12,000  scudi.67  And,  for  the  purpose  of  making  the  said 
Franceschini  guardians  of  the  said  property  even  during  the  life  of  the 
Comparini,  they  had  to  give  up  even  the  income  of  it.  This  property 
consisted  of  numbers  of  profitable  and  well-situated  houses,  and  of 
bonds.533  The  Franceschini  also  assumed  the  obligation  [ccx]  to  take 
the  said  Comparini  to  the  city  of  Arezzo,  and  there  to  feed,  clothe,93 
and  provide  them  such  service  as  they  would  need.  This  promise  was 
made  not  without  the  hope  that  on  account  of  the  insults  and  sufferings 
which  they  would  have  to  bear  their  death  would  be  hastened.  And 
thus  Guido  would  become  the  absolute  master  of  their  property. 

After  having  signed  the  said  agreement  Pietro  absolutely  refused  to 
go  on  with  the  effectuation  of  the  marriage  8*  of  the  said  Francesca 
Pompilia,  with  the  abovesaid  Guido,  of  whom  he  had  had  few  good 
reports;83  and  these  were  far  different  from  the  pretended  riches  and 
vaunted  nobility.  Hence  one  may  well  say  of  him  what  Persius  con- 
cludes in  his  fourth  Satire :  "  See  what  has  no  real  existence ;  let  the 
rabble  carry  off  their  presents  elsewhere.  Dwell  with  yourself,  and  you 
will  know  how  meager  your  furnishing  may  be." 

At  any  rate,  the  said  Guido  joined  the  said  Violante,  whom  he  had 
imbued  with  his  flatteries  and  endearments,  spurning  any  further  con- 
sent of  Pietro  by  keeping  him  in  ignorance  of  it.  And  without  the 
knowledge  of  the  latter,  Guido  contracted  the  marriage  with  the  said 


Francesca  Pompilia  in  the  face  of  the  Church.85  And  he  evermore  dis- 
closes by  this  act,  which  shows  so  little  reverence  to  the  promiser  of  the 
dowry,  his  own  greed,46  not  merely  for  the  amount  which  had  been 
assigned  to  him  in  the  marriage  agreement,  but  also  for  the  rest  of 
Pietro's  property.  For  he  felt  sure  that  after  Pietro's  death  the  prop- 
erty, by  the  entail 68  of  the  ancestors,  would  necessarily  fall  to  the  said 
Francesca  Pompilia,  who  was  already  his  wife. 

When,  after  a  few  days,  Pietro  found  out 8T  that  the  marriage  had 
taken  place,  though  he  reproved  the  deed  vigorously,  yet  because  what 
is  done  can  not  be  undone,  and  by  means  of  the  cajoleries  of  Violante 
his  wife  88  and  the  interposition  of  another  Cardinal,  whom  the  Abate, 
Guide's  brother,80  served,  the  poor  old  fellow  was  constrained  to  drink 
the  cup  of  his  bitterness.  And  he  came,  as  it  were  by  force,  after  many 
months  to  the  stipulations  of  the  dowry  agreement.  He  quickly  began 
to  feel  the  effects  of  Franceschini's  trick,  since  Guido  had  scarcely  a 
single  soldo  of  his  own  to  pay  the  first  expenses  of  that  marriage  agree- 
ment. Hence,  to  supply  these,  he  was  obliged,  against  the  wish  of 
Pietro  to  free  from  entail  five  of  the  bonds,  or  more,  by  the  authority 
of  the  Auditor  of  the  Most  Illustrious  Governor,  and  to  sell  them  for 
[ccxi]  meeting  these  expenses.  Hence  one  may  see  clearly  that  the 
primary  object  of  Franceschini  in  this  proceeding  was  to  trick  Pietro, 
and  Violante  his  wife,  and  their  poor  child,  to  enrich  himself  with  the 
property  of  others.46 

He  can  no  longer  deny  the  fraudulent  pretense  of  vaunted  riches  of 
the  Franceschini  in  the  note  written  in  his  own  hand  82  and  given  to  the 
Comparini.  And  indeed  the  Anonymous  Writer  confesses  it  openly. 
For,  in  order  to  free  Abate  Paolo  from  complicity  in  that  trick,  the 
latter  pretended  that  he  took  Guido  his  brother  to  task  roundly  for 
the  alteration  of  the  said  note.  The  said  Comparini  very  quickly  found 
this  out.  For  as  soon  as  they  had  gone  to  Arezzo  they  learned  that  the 
property  of  the  Franceschini  family  was  very  slight.  And  such  were 
the  miseries  and  abuses  95  that  the  Comparini  had  to  suffer  in  victuals 
and  in  harsh  treatment  that  they  were  obliged  to  return  to  Rome  10° 
after  a  few  months;98  for  they  were  locked  out  of  the  home  and  had  to 
go  to  the  tavern  to  lodge;  and  these  abuses  were  for  the  purpose  of 
shortening  their  lives,  either  by  their  sufferings,  or  the  fury  caused 
thereby.  And  this  fact  is  very  evidently  proved  by  the  rent-rolls  taken 
from  the  public  records  of  the  city  of  Arezzo.  From  these  it  is  shown 
that  the  said  Guido  did  not  possess  a  single  dollar's  worth  of  the  settled 
property  mentioned  in  the  said  note.  It  is  also  untrue  that  he  and  his 
family  enjoyed  the  highest  rank  of  nobility  in  the  city,  because,  from 
other  extracts  drawn  from  the  public  records  of  the  city,  it  is  evident 
that  his  family  is  of  only  secondary  rank.88 
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The  abovesaid  crafty  and  fraudulent  methods  of  dealing,  which 
came  to  light  long  before  the  murder  had  followed,  and  which  became 
known  in  this  Court  and  in  Arezzo,  can  well  show  that  greed  40  was  the 
origin  of  this  premeditated  slaughter  (which  was  put  in  execution  in 
such  a  horrible  manner,  as  is  notorious)  and  not  the  pretended  ground 
of  injured  honor.  For,  according  to  common  opinion,  Abate  Paolo, 
no  less  than  Guido  his  brother,  had  worked  the  tricks  50  exposed  as 
above.  And  by  men  they  were  suspected  of  subterfuge  and  craft,  so  that 
this  made  them  more  sensible  of  injury  than  anything  else.  Hence  they 
could  no  longer  boast  the  grandeur  of  their  nobility  and  the  affluence  of 
their  riches,  which  they  had  spread  abroad  on  the  lips  of  the  crowd. 
And  every  one  avoided  having  anything  to  do  with  them,257  as  persons 
of  bad  faith  and  as  [ccxii]  usurping  a  glory  to  which  they  had  no  real 
right. 

The  greediness  of  this  self-interest  became  greatly  inflamed;  so  that 
in  these  Franceschini  brethren  one  may  see  the  common  axiom  verified : 
"  Craft  is  deluded  by  craft."  108  That  is  to  say,  Violante  was  urged  on 
by  remorse  of  conscience  101  and  by  the  abuses  and  injuries  received  in 
their  house,  and  was  constrained  by  her  confessor  104  at  the  time  of  the 
Jubilee  102  to  reveal  to  Pietro,  her  husband,  that  the  said  Francesca 
Pompilia  was  not  their  daughter,  but  was  of  a  false  birth.103  And  this 
seems  very  probable  in  view  of  the  age  of  48, 64  which  Violante  had 
reached,  when  she  pretended  to  be  pregnant  with  her;  because  in  the 
fourteen  years,  during  which  she  had  lived  in  lawful  matrimony  with 
Pietro,  she  had  never  had  children.  Also,  by  witnesses  then  living,261 
she  could  afford  conclusive  proof  of  the  pretense  of  the  birth.  And 
when  notice  of  that  had  been  given  to  Abate  Paolo,  that  he  might  come 
to  some  compromise  over  the  annulling  of  the  dowry  contract  for  the 
entire  patrimonial  property,  he  spurned  the  kind  offers  made  to  him 
through  the  mediation  of  friendly  persons  and  refused  every  means  of 
peace.  Then  a  warning  (as  to  the  falsity  of  the  said  birth  and  the 
illegality  of  the  dowry  contract)  was  served  on  him  by  Pietro  before 
Monsignor  Tommati.262  And  conclusive  proof  of  the  birth  was  given  by 
six  witnesses,261  who  were  examined  before  the  judge  with  questions 
offered  in  behalf  of  the  said  Franceschini.  Yet  the  same  judge  saw 
best  to  forward  the  case  during  the  mere  immediate  possession,  by  con- 
tinuing to  the  said  Francesca  Pompilia  the  quasi-possession  of  her  par- 
enthood.263 Nevertheless,  an  appeal  was  taken  from  his  sentence,26* 
and  it  was  committed  to  the  Sacred  Rota,  before  Monsignor  Molines,262 
where  it  still  hangs  undecided  265  as  to  the  principal  point  of  the  pre- 
tended parentage  and  the  nullity  of  the  dowry  contract.  For  righteous 
judgment  in  such  a  tribunal  the  judge  doubtless  awaited  for  conclusive 
proofs  of  the  said  pretense  of  birth.  The  nullity  of  the  dowry  contract 
would  none  the  less  be  decided,  because  it  had  made  declaration  that  the 


said  Francesca  Pompilia  was  their  daughter.  And  with  this  falsehood 
the  advantage  which  the  Franceschini  had  obtained  for  their  own  selfish 
gain  by  such  tricks  would  cease. 

All  this  is  proved  by  the  reflection  that  the  trick  of  Franceschini  was 
made  public,  not  merely  in  Rome,  but  in  Arezzo,  [ccxiii]  and  that  he 
also  was  deluded  by  a  similar  artifice  because  of  the  proofs  already 
made,  while  judgment  was  pending,  that  the  said  Francesca  Pompilia 
was  not  the  real  and  legitimate  daughter  of  the  said  Comparini.  On 
the  ground  of  these  far-fetched  suspicions,  Guido  made  pretense  of  a 
reason  for  maltreating  her  with  insults  and  blows,  and  more  than  once 
he  provided  himself  with  a  sword  134  and  fire-arms  to  take  her  life. 
He  did  this  to  take  vengeance  upon  her  for  his  own  trick,  by  which  he 
had  been  deluded.108  Therefore  it  was  quite  right  for  the  poor  wife, 
who  was  of  the  tender  age  of  sixteen  years  and  a  stranger  in  the  place, 
to  avoid  the  rage  of  her  husband  at  different  times  by  fleeing  for  pro- 
tection to  Monsignor  the  Bishop,139  and  to  the  Governor,135  or  Com- 
missioner of  the  City,  that  they  might  put  some  check  upon  the  cruelties 
she  was  suffering.  And  although  these  persons  by  their  interest  in  the 
matter  succeeded  for  the  time  in  putting  a  stop  to  the  threats,  yet  the 
poor  intimidated  wife  always  passed  her  days  shut  in  a  room.127  And 
her  fear  was  greatly  increased  because  she  saw  that  the  said  Guido  had 
made  a  mixture  of  poison  133  with  which  he  threatened  he  would  take 
her  life  without  the  uproar  attendant  on  the  use  of  arms;  and  thus  he 
would  be  the  surer  of  his  crime  going  unpunished.  Now  if,  even  at  a 
time  when  no  shadow  of  suspicion  of  dishonor  had  fallen,  the  husband 
was  contriving  the  death  of  his  wife,  the  Anonymous  Writer  might  well 
abstain  from  soiling  his  pages  for  the  purpose  of  proving  that  the 
slaughter  of  those  murdered  had  had  its  origin  in  the  impulse  to  repair 
offended  honor.  For  his  pages  would  have  had  much  better  foundation 
if  he  had  consulted  the  truth,  namely  that  these  crimes  had  arisen  from 
deluded  self-interest.46 108 

The  poor  wife,  in  her  agitation  over  these  difficulties  that  we  have 
told,  had  nothing  else  to  do  but  think  of  finding  refuge  from  the 
death  she  feared.  And  when  her  mind  was  somewhat  sharpened  by  its 
vexations,  she  intrusted  herself  to  the  Canon  Conti,145  who  is  closely 
related  to  the  Franceschini,  and  declared  to  him  her  miseries,  her  perils, 
and  her  just  fears  (although  they  were  not  unknown  to  him),  in  order 
that  he  might  try  to  give  her  consolation  by  placing  her  life  in  safety. 
He  was  touched  with  living  compassion  and  was  moved  to  free  her 
therefrom  by  pity  for  the  grievous  state  in  which  she  was.  And  he  well 
knew  that  there  was  no  other  escape  than  flight  from  the  home  of  her 
husband,  according  to  the  saying  of  the  poet  [Virg.  A.,  Ill,  44]  : 
"  Alas,  flee  the  cruel  earth,  flee  the  greedy  shore."  But  not  being  able 
to  give  her  aid  in  this  affair,  [ccxiv]  he  suggested  to  her  that  for  putting 
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the  matter  into  execution,  there  was  no  better  person  to  the  purpose 
than  Canon  Giuseppe  Caponsacchi,28  85  his  friend  and  intimate,  whose 
spirit  had  stood  every  test.29  And  when  Conti  had  spoken  of  it  to  him, 
although  Caponsacchi  saw  difficulty  in  aiding  the  desire  of  the  young 
woman,  because  he  did  not  wish  to  incur  the  anger  of  the  Franceschini, 
yet  at  last  the  impulse  of  charity  and  pity  145  prevailed  upon  him  to  free 
this  innocent  woman  from  death.  And  when  his  readiness  for  the 
attempt  was  reported  to  her  by  Conti,  she  did  not  fail  to  inflame  him 
with  more  messages  and  letters,247  even  containing  alluring  endearments, 
for  the  effecting  of  her  escape.  Yet  she  also  kept  during  all  this  time 
her  constant  desire  of  not  violating  her  marriage-vow,  since  in  some  of 
these  letters  232  she  praises  the  Canon  for  his  chastity,  and  in  others 
reproves  him  for  having  sent  her  some  rather  improper  octaves.  She 
also  warned  him  against  degenerating  from  the  good  behavior,  on  which 
she  had  congratulated  herself  and  had  planned  with  him  the  flight. 

While  her  husband  and  the  whole  household  were  asleep,  both  of 
them,  with  the  assistance  of  the  Canon  Conti,85  set  out  upon  a  headlong 
journey  194  by  post,  without  losing  a  moment's  time,  except  for  changing 
horses;  and  they  arrived  by  night  at  Castelnuovo.  And  although  the 
host  had  prepared  a  bed  for  rest,  nevertheless  they  did  not  avail  them- 
selves of  it.  For  Caponsacchi  was  always  solicitously  watching  214  to 
see  that  the  driver  prepared  other  horses,219  to  continue  the  journey  to 
its  end.  Nor  did  the  host  of  that  tavern,  when  cross-examined  in  the 
prosecution  for  flight,  ever  dream  of  bearing  witness  that  the  wife  and 
Caponsacchi  had  slept  together 21B  in  the  bed  that  was  prepared,  even 
though  Franceschini,  to  his  own  dishonor,  had  published  the  contrary, 
that  he  might,  by  the  pretense  of  injured  honor,  throw  a  false  light  upon 
the  true  grounds  of  the  murders  committed  by  him. 

In  the  meantime  her  husband  arrived.  When  his  wife  saw  him,  did 
she,  timid  as  she  was,224  shrink  back?  Did  she  acknowledge  herself 
guilty  of  any  sin,  or  of  any  wrong  done  to  him  in  guarding  her  purity 
and  modesty?  No!  But  all  on  fire,  though  she  was  at  the  tender  age 
of  sixteen  years,  as  I  have  already  said,  the  constancy  of  her  own  honor 
rebuked  228  him  for  the  tricks  and  abuses  122  which  he  had  employed, 
and  for  the  threats  and  blows  he  had  very  often  given  her,  and  for  the 
poisonous  drugs  188  he  had  prepared  to  take  her  life.  And  [she  de- 
clared] that  she  had  been  obliged  to  do  as  she  had  done,  to  find  an 
escape  by  flight  from  graver  peril,  [ccxv]  and  to  go  back  to  the  pity  of 
the  Comparini,  who  had  raised  her  as  their  daughter;  and  that  she  had 
always  been  careful  to  keep  her  wifely  honor  intact.  The  same  rebuke 
was  made  by  Caponsacchi,220  who  during  the  flight  had  religiously 
observed  the  limits  of  due  modesty. 

What  did  Franceschini  answer?  What  did  he  try  to  do,  although  he 
was  armed  with  a  sword 204  against  his  defenseless  wife  and  against 


Caponsacchi,  who  had  with  him  only  a  little  dagger?221  Nothing, 
indeed!  according  to  what  witnesses  who  were  present  deposed;  for 
he  stood  convicted  by  the  just  remonstrances  of  his  wife.228  But  what 
did  he  do  ?  He  gave  up  all  vengeance,  which  by  right  of  natural  law,  or 
much  more  by  civil  law,  he  might  have  taken  for  that;403  and,  as  the 
Anonymous  Writer  goes  on  to  boast  in  justifying  him  for  this  execrable 
crime,  he  implored  the  arm  of  the  Law  222  and  had  his  wife  and  Capon- 
sacchi arrested  by  the  authorities  226  of  the  place.  And  at  his  own 
instance  they  were  conducted  as  prisoners  to  the  prisons  255  of  the  Most 
Illustrious  Governor  of  Rome,  before  whom  Guido  charged  them  with 
flight.  Then,  not  content  with  this,  he  brought  forward  that  other 
charge  of  supposed  adultery  committed  with  the  said  Caponsacchi.269 
He  also  outdid  himself  greatly  by  making  noisy  petition  to  the  Supreme 
Pontiff  28°  for  their  punishment,  and  the  latter  sent  back 281  his  entreaties 
to  Monsignor  the  Governor.  He  was  brazen  enough  to  demand,  with 
a  new  complaint,  that  his  wife  should  be  declared  an  adulteress  and 
that  to  him,  according  to  law,  should  pass  all  the  gain  of  the  dowry.46 
This  in  substance  clearly  proves  that  he  did  not  insist  on  vengeance  for 
the  reparation  of  his  honor,  which  he  himself  had  passed  by,  but  he  did 
all  this  for  the  sole  object  of  gain,  that  is  to  win  the  dowry.46 

What  efforts,  what  exclamations,  what  diligence  did  Franceschini 
and  Abate  Paolo,  his  brother,  not  use  to  have  the  wife  declared  an 
adulteress  and  to  gain  the  desired  lucre  ?  46  Monsignor,  the  Most  Illus- 
trious Governor,270  knows  it,  who  endured  with  all  forbearance  their 
passionate  pressure  upon  him.  Signor  Venturini,270  judge  in  the  case, 
knows  it.  And  all  the  other  judges  and  notaries  of  the  Court,  who  were 
nauseated  by  their  importunity,  know  this  very  well.  Then  since  judg- 
ment could  not  in  any  event  fall  according  to  the  designs  of  the  Frances- 
chini, as  there  was  no  proof  in  the  trial  of  any  offense,  either  in  the 
wife  or  in  the  said  Caponsacchi,  the  most  Religious  Judges,  who  in 
prudence  were  judging  rigorously  [ccxvi]  (for  the  purpose  of  giving 
some  satisfaction  279  to  the  Franceschini  brothers  in  their  strong  insist- 
ence, rather  than  because  of  the  obligations  of  justice),  banished  the 
said  Caponsacchi  to  Civita  Vecchia  for  three  years.271  Caponsacchi 
straightway  obeyed  this  sentence  and  has  never  left  the  place  assigned 
him.293  The  case  was  left  undecided  as  regards  the  wife  who  was 
placed  in  the  Nunnery  of  the  Scalette  as  a  prison.276  Then  when  there 
was  some  question  as  to  her  pregnancy,283  with  equal  prudence,  she  was 
removed  from  the  nunnery  by  the  order  of  the  Most  Illustrious  Gov- 
ernor ;  for  it  was  not  decorous  that  she  should  give  birth  to  a  child  there. 
And  with  the  consent  of  the  said  Abate  Paolo  288  she  was  placed  in  the 
home  of  the  said  Comparini  under  security  of  300  scudi  to  keep  it  as  a 
secure  prison.284 
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On  this  point  the  Anonymous  Writer  disputes  too  bitterly  what  was 
written  learnedly  by  the  Fisc,  and  claims  that  the  consent  of  the  said 
Abate  Paolo  had  not  been  given.  But  the  great  and  incorruptible 
integrity  of  the  Fisc  is  known  to  everyone ;  because  of  which  he  would 
be  unwilling  to  give  his  word  in  writing  for  what  was  not  evident  on 
the  surest  proof.  Yet  the  fact  of  Abate  Paolo's  consent  is  plainly 
proved,  since  he  in  person  so  agreed  with  Monsignor,  the  Most  Illus- 
trious Governor,270  and  with  Signor  Venturini,270  the  judge,  jointly. 
And  he  exacted  from  Pietro  Comparini  the  obligation  to  supply  her 
with  food  287  without  any  hope  of  recompense.  And  this  was  so  carried 
out,  although  the  quality  of  the  Comparini  did  not  deserve  so  indecent 
a  rebuke,  on  account  of  having  been  too  indulgent  with  them. 

With  like  bitterness  it  is  denied  that  the  said  Abate  Paolo  had  power 
of  attorney  from  Guido,  his  brother,  enough  to  give  such  consent;  be- 
cause, in  making  such  a  provision,  Monsignor  the  Governor  had  no  need 
of  the  consent  of  the  parties.  And,  even  if  he  had  wished  to  show 
Abate  Paolo  such  courtesy  and  urbanity,  the  Author  should  not  reply 
thereto  with  such  incivility,  in  criticizing  the  judge  for  having  done 
wrong  because  of  the  lack  of  that  power  of  attorney.  For  by  such 
procedure  [Abate  Paolo]  proves  that  he  wished  to  trick  also  Mon- 
signor the  Governor  into  consenting  to  a  thing  beyond  his  power.  And 
he  rests  convicted  of  this,  because  the  said  Abate  Paolo  was  the  manipu- 
lator of  all  they  did,  nor  was  a  straw  moved  without  his  assistance.50 
And  he  was  well  provided  with  abundant  power  of  attorney  by  his 
brother,  [ccxvii]  wherefrom  he  had  the  fullest  authority  to  do  as  if  he 
were  the  very  person  of  his  brother,  with  a  proviso  of  after  confirma- 
tion, the  efficacy  of  which  everyone  knows.  And  this  is  confessed  even 
by  the  Anonymous  Author,  since  he  asserts  that  Guido  at  his  departure 
left  the  entire  conduct 256  of  his  case  to  the  Abate,  his  brother.  But  one 
may  well  see  with  what  object  he  denies  the  said  consent,  that  is,  in 
order  that  he  may  more  bitterly  make  pretense  of  the  complicity  of  the 
Comparini  in  the  pretended  dishonesty  of  Francesca,  who  had  been 
guarded  by  them  as  a  daughter.  This  would  seem  very  improbable  if 
he  should  once  admit  the  consent  of  the  Abate. 

No  less  rancorous  is  the  assertion  made  by  the  Anonymous  Writer 
that  Lamparelli  laid  out  the  money  to  provide  Pompilia  with  food  while 
she  was  in  safe-keeping.282  Nor  was  Lamparelli  reimbursed  by  the 
deposit  in  the  Office,  which  had  come  from  the  money  found  on  her  and 
on  Caponsacchi,  when  they  were  arrested  at  Castelnuovo,  which  was 
supposed  to  have  been  stolen  from  the  husband.  But  the  48  scudi, 
which  the  wife  confessed  to  have  taken  away  from  him,  were  fully 
restored  to  the  said  Abate  Paolo,  as  is  proved  by  his  receipt,  made 
during  the  trial.  The  rest  of  the  money  was  conclusively  proved  to 
belong  to  Caponsacchi.  And  as  soon  as  Abate  Paolo  received  the 


177 

money,  for  which  he  continually  clamored,  he  left  Rome  to  take  part 
in  the  planning  of  that  notorious  murder,304  which  followed  a  little 
while  later. 

But  there  had  previously  been  given  notice,  at  the  instance  of  Fran- 
cesca  Pompilia  before  Monsignor,  the  Vice-Governor,268  of  a  suit  for 
divorce  266  and  for  the  recovery  of  the  dowry,267  which  had  been  spent. 
This  was  very  bitter  to  the  Franceschini,  because  in  that  lawsuit  con- 
clusive proof  would  be  made  of  their  subterfuges,  their  cruelties,  their 
threats  of  poisonous  drugs183  that  had  been  prepared;  of  which  the 
Canon  Conti,35  who  was  the  mediator  in  that  flight,  had  not  been  ignor- 
ant. And  it  is  public  talk  and  report  throughout  Arezzo  that  he  died 
about  a  month  ago  36  under  similar  suspicious  circumstances.  Hereby 
ceased  all  hope,  which  the  Franceschini  had  had  from  the  beginning,  of 
gaining  the  entire  property  of  the  Comparini.46  And  from  this  every 
sane  mind  may  see  and  know  what  is  the  true  root  of  such  rash  and 
pitiable  murders;  whether  it  is  injured  honor,  or  scandalous  and 
detestable  greed  and  cupidity.46  From  this  arose  the  hatred  in  the 
lawsuits  brought  and  still  undecided,  which  drew  even  greater  dishonor 
upon  the  said  Franceschini,  and  when  decided  would  be  for  their  ruin. 

[ccxviii]  In  vain  therefore  this  Anonymous  Writer  and  his  other 
defenders  wear  themselves  out  in  exaggerating  the  plea  of  injured 
honor.  For  then  that  which  had  no  true  existence  would  have  been 
taken  from  Guido  by  his  wife.  This  was  fully  proved  in  the  arguments 
made  for  the  Fisc,  in  answering  those  letters,232  from  which  Guido  drew 
his  strongest  proof.  On  the  contrary,  Franceschini  has  by  his  own 
deed  renounced  all  right  to  repair  his  honor,223  since  he  did  not  avenge 
it  at  the  time  of  overtaking  her  in  the  said  inn  of  Castelnuovo.  Nor 
does  his  excuse  really  help  him — that  he  was  unarmed,  because  he  had 
with  him  indeed  a  sword,204  and  possibly  other  concealed  arms.  For  it 
is  not  probable  that  he  would  have  been  willing  to  go  on  following  his 
wife  accompanied  by  Caponsacchi,  without  being  provided  with  arms. 
And  this  all  the  more  because  the  fugitives  also  were  unarmed  and  were 
provided  merely  with  a  little  dagger.221  But  Guido  preferred  to  chose 
the  judicial  road  222  and  had  them  arrested  by  the  police,229  and  he 
demanded  that  the  charge  against  them  be  pushed  through  to  their 
punishment,  even  imploring  the  rescript  of  the  Supreme  Pontiff.280  He 
also  laid  his  entreaties  again  before  the  judges  in  the  case  (this  very 
well  discloses  his  purpose,  which  was  the  unconquerable  motive  of  all 
his  acts)  and  made  special  insistence  before  them  for  the  payment  of 
the  price  of  the  honor,  which  he  pretended  had  been  taken  from  him. 
And  would  he  not  even  have  had  his  wife  declared  an  adulteress  for 
the  sake  of  gaining  the  dowry?46  If  then  he  has,  as  one  may  say, 
demanded  the  price  of  his  honor  in  the  Courts,  how  can  he  be  per- 
mitted to  commit  such  awful  murders  for  honor's  sake  ? 
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For  whenever  a  husband  is  permitted  by  reason  of  natural  law,  or 
even  by  the  civil  law,  to  kill  his  wife  for  honor's  sake,  this  power  and 
faculty  ceases  whenever  the  husband  has  renounced  it  by  imploring,  as 
above,  the  arm  of  the  law.  And  these  complaints  that  he  made,  and  his 
recourse  to  the  Pope,280  show  the  price  he  put  upon  his  honor.  And 
with  these  judicial  proceedings  he  lost,  without  doubt,  his  right  of 
private  vengeance  for  his  injured  honor,  which  he  might  have  carried 
out.  And  by  this  one  tacit  renunciation  this  right  is  extinct.  [Citation.] 
For  the  Writer  can  not  claim  that  the  judicial  action  brought  by  Frances- 
chini  would  not  effect  the  renunciation  of  private  vengeance  [ccxix]  for 
his  honor,  but  that  he  could  still  employ  the  one  or  the  other,  and  avail 
himself  of  whichever  might  seem  better  to  him.  For  this  is  contrary 
to  the  text  [Citation]  which  is  stated  as  follows  by  the  celebrated 
Canonist,  Giovanni  Andrea :  "  A  choice  can  not  gain  both  alternatives 
in  seeking  confirmation  therefrom;  even  if  the  one  is  claimed  to  include 
that  by  which  the  man  can  attain  the  end  of  his  intention.  Therefore 
a  man  must  chose  one,  and  when  it  is  chosen  he  can  not  turn  to  the 
other."  And  still  clearer  are  the  following  words  of  the  same  author- 
ity :  "  The  right  to  return  to  a  second  alternative  shall  not  at  all  be 
allowed,  when  one  seems  to  have  renounced  to  choose  the  first  and  to 
profess  that  his  rights  can  not  arise  therefrom." 

But  although  this  exception  from  every  miscarried  law  might  be 
judged  permissible,  every  foundation  of  it  would  be  destroyed  by  the 
utter  lack  of  proof  of  an  offense  received  in  his  honor ;  for  there  was  no 
proof  of  it  in  the  prosecution  for  flight.  The  Anonymous  Writer  strives 
to  deduce  that  from  the  pretended  love  letters  2S2  written  to  Capon- 
sacchi,  which  were  denied  by  Francesca  and  were  not  proved  to  be  her 
handwriting,  either  by  her  own  acknowledgment  or  by  her  signature. 
One  can  not  claim  that  she  was  convicted  of  it,  nor  that  any  legitimate 
proof  of  it  resulted,  as  all  judicial  practice  shows. 

And  even  if  without  reason  we  were  obliged  to  acknowledge  that  they 
were  written  by  her,  would  it  not  be  too  bitter  and  too  unreasonable 
an  inference  that  from  them  arose  the  husband's  motive  for  killing  her 
because  she  had  written  them?  No  one  of  sound  mind  will  be  per- 
suaded to  pity  the  husband  who  has  gone  on  to  kill  his  wife  for  the  sole 
reason  that  she  had  written  love  letters.  For  conjugal  honor  is  offended 
neither  by  note,  nor  by  pen,  but  only  by  acts  of  impure  dishonor ;  and 
of  this,  in  our  case,  every  shadow  of  proof  is  lacking. 

This  is  all  the  more  true  because  the  mere  suspicion  of  dishonor 
ceases  with  a  thought  of  the  true  motive,  for  which  the  letters  were 
written;247  namely,  by  pretended  demonstration  of  affection  to  allure 
this  Caponsacchi  to  rescue  her  from  imminent  peril  of  death.  Nor  from 
this  could  she  find  any  other  escape  than  by  flight;  for  she  was  always 
terrorized  by  the  anger  and  hatred  conceived  by  her  husband  for 
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feigned  reasons,  [ccxx]  And  therefore,  as  the  love  letters  arose  from 
that  occasion  they  ought  to  be  referred  to  it,  and  not  to  a  dishonorable 
wish  to  smirch  her  conjugal  faith  to  her  husband.  To  the  same  cause, 
likewise,  should  certain  conversations  be  referred,  which  she  had  had 
from  the  window  with  the  said  Caponsacchi  in  order  to  arrange  the 
manner  of  saving  her  life,  and  not  to  give  offense,  nor  to  hazard  her 
own  modesty,  nor  the  honor  of  her  husband.  Even  the  most  chaste  of 
women  have  used  like  artifices.  We  find  in  the  Sacred  Scriptures  that 
Judith  *26  entrapped  Holofernes  in  the  same  way,  for  the  purpose  of 
winning  the  liberty  of  her  native  land.  And  so  it  may  be  no  less  per- 
missible for  this  poor  woman,  who  was  solely  intent  upon  the  security 
of  her  life,  to  allure  Caponsacchi 24T  by  amatory  letters  to  be  a  safe 
companion  for  her  in  her  flight,  and  this  without  any  stigma  of 
immodesty. 

Much  less  can  an  offense  of  his  honor  be  inferred  from  the  flight; 
because,  as  I  noted  above,  this  flight  resulted  from  the  cause  declared. 
And  one  may  see  clearly  that  it  was  not  for  doing  any  injury  to  her 
husband.  For  the  fugitives  did  not  turn  aside  into  unknown  places,203 
but  they  journeyed  precipitately  along  the  consular  road  by  post,  with- 
out spending  the  night  anywhere.194  And  their  journey  was  toward 
Rome,  where  the  poor  wife  hoped  that  the  Comparini,  who  had  raised 
her  as  their  daughter,  would  continue  toward  her  those  acts  of  love 
with  which  they  had  brought  her  up,  even  till  the  said  marriage  was 
contracted  with  Franceschini. 

And  all  that  is  being  reported  that  a  driver  testifies  he  had  seen 
them  kissing  206  along  the  road  has  no  legal  foundation.  For  it  rests 
merely  on  the  word  of  a  single  witness  of  the  lowest  class,  and  he 
swearslto  matters  that  are  quite  improbable,  because  he  had  to  drive 
the  carriage  with  such  rapidity  as  that  with  which  the  fugitives  were 
following  their  journey.  Hence  it  was  almost  impossible  for  him  to 
look  backward,  or  to  see  what  they  were  doing  inside  of  that  covered 
carriage.  And  this  is  all  the  more  so  because  his  deposition  is  vague, 
nor  does  it  specify  whether  the  kisses  were  given  at  night  or  by  day. 
But  his  deposition  is  rendered  much  more  doubtful  and  improbable 
because,  in  such  a  swift  journey  as  the  carriage  was  making,  it  might 
chance  during  the  jolting 209  of  it  that  the  accident  of  their  faces  meeting 
casually  would  arise,  and  to  him  this  might  seem  the  act  of  kissing. 
This  happens  very  commonly,  even  when  one  is  making  no  such 
journey,  according  to  the  quality  of  the  road  and  the  rough  ways  which 
one  finds.  This  makes  his  [ccxxi]  testimony  insufficient  and  doubtful 
enough  or,  even  further,  it  is  audacious  and  incredible. 

Then  as  to  the  other  point  which  the  Anonymous  Writer  asserts  too 
bitterly,  namely,  that  when  they  arrived  at  Castelnuovo  the  innkeeper 
was  ordered  to  make  up  only  one  bed  for  the  repose  of  the  fugitives, 
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and  that  they  slept  together.215  The  host,  however,  did  not  have 
the  hardihood  to  swear,  in  his  cross-examination,  that  they  had  slept 
together  in  it.  This  circumstance  is  excluded  by  the  deposition  of  the 
wife  as  well  as  by  that  of  Caponsacchi.  Because  their  affidavits  con- 
stantly affirm  that  neither  of  them  went  to  bed  for  rest,  but  that  merely 
the  wife,  who  was  worn  out  by  the  discomfort  and  suffering  of  so 
precipitate  a  journey,  rested  for  a  few  hours  seated  in  a  chair;  and 
that  the  bed  was  left  arranged  as  the  host  had  adjusted  it;  and  it  would 
have  been  found  mussed,  if  they  had  slept  in  it.  It  is  also  proved  that 
when  Franceschini  arrived  at  the  said  place  he  found  Caponsacchi 
urging  that  the  horses  be  harnessed  for  continuing  the  journey,219  and 
no  proof  is  given  to  the  contrary.  Nor  can  one  justly  pity  Franceschini 
for  his  injured  honor,  which  had  been  kept  intact  by  the  fugitives. 

Likewise  the  title,274  to  which  the  same  Writer  appeals — that  the 
decree  of  condemnation  for  Caponsacchi's  banishment  had  been  inflicted 
because  of  criminal  knowledge,271  to  the  injury  of  Guide's  honor — has 
no  real  foundation ;  because  this  title  was  corrected  as  untrue,  and  not 
in  accord  with  the  proofs.  Of  this  fact  we  may  have  as  legitimate 
witnesses  the  very  Governor  himself,  and  all  the  judges  and  notaries 
of  the  tribunal  who  have  any  part  in  the  criminal  court.  And  if  one 
will  only  give  it  due  thought,  the  title  of  that  case  was  placed  there, 
just  as  a  wine  bush  275  hangs  outside  the  door  of  an  inn,  which  very  well 
shows  that  they  sell  wine  there,  but  does  not  prove  whether  what  they 
sell  is  good,  and  salable,  and  agreeable.  Oh !  by  no  means.  For  one 
may  find  the  wine  there  to  be  sharp,  and  muddy,  and  of  other  inferior 
qualities.  If  therefore  we  read  the  documents  and  the  proofs  registered 
during  the  prosecution,  by  which  the  crime  is  proved,  and  not  by  the 
erroneous  title,  which  can  not  offer  a  shadow  of  proof  for  the  pretended 
criminal  commerce,  there  is  even  less  suspicion  of  immodesty.  And 
one  can  well  understand  that  all  proof  was  lacking  during  the  prose- 
cution, [ccxxii]  from  the  mildness  272  of  the  penalty  inflicted,  which 
does  not  at  all  correspond  with  the  gravity  of  the  crime  charged.  One 
can  also  see  the  impropriety  of  condemning  Caponsacchi  as  an  adult- 
erer 271  while  the  cause  against  the  wife  was  still  pending;276  because 
she  could  not  be  condemned  while  undefended. 

But  to  remove  every  suspicion  of  this  pretended  adultery,  I  beg  any 
dispassionate  reader  to  reflect  that  the  adultery  could  not  have  been 
committed  in  Arezzo,  because  to  the  guardianship  of  her  husband  was 
added  that  of  the  brothers,  of  their  common  mother,  of  the  servant,  of 
the  relatives,  and  of  the  neighbors;  yea,  the  voluntary  imprisonment 12T 
of  the  unfortunate  child,  who  was  always  shut  in  a  small  room  to  guard 
her  honor.  Much  less  could  adultery  have  been  committed  during  the 
journey,  as  has  been  proved  to  be  utterly  unlikely,  improbable,  un- 
proved, and  far  from  the  truth.  Nor  could  it  have  been  committed  at 
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to  prison,255  and  from  there  was  removed  to  the  Nunnery  of  the 
Scalette,276  and  then  because  of  her  pregnancy  2S3  was  consigned  to  the 
said  Comparini,  under  the  form  of  keeping  their  house  as  a  prison  with 
security  of  300  scudi.284  Caponsacchi  also  was  staying  then  at  his 
place  of  banishment  in  Civita  Vecchia.  In  this  fact  all  suspicion  ceases, 
since  the  consent  of  Abate  Franceschini,288  who  is  so  zealous  for  his 
brother's  honor,  as  well  as  his  own,  concurred  therein. 

Nor  can  one  restrain  himself  without  strong  exertion  when  he  hears 
such  exaggeration  from  the  Anonymous  Writer  as  that  Caponsacchi 
left  his  prison  to  go  in  banishment  to  Civita  Vecchia  at  a  time  when 
the  wife  was  staying  in  the  house  of  the  said  couple,  as  a  prison,  and  that 
he  lodged  203  in  their  house.  But  he  can  not  speak  a  more  barefaced  lie 
than  that,  because  Caponsacchi  has  never  been  their  guest,  and  as  soon 
as  he  left  the  prison  he  went  to  the  place  of  his  exile;  and  he  has 
faithfully  observed  his  banishment  without  ever  returning  to  Rome. 
Nor  did  the  wife  leave  the  nunnery  before  it  was  proved  to  Monsignor 
the  Governor  that  Caponsacchi  was  staying  in  Civita  Vecchia,  as  was 
established  by  the  authentic  testimony  of  the  Chancellor  of  that  district. 

The  said  Writer,  however,  gives  me  even  more  room  to  blame  his 
excessive  boldness  in  stigmatizing  the  honor  of  Franceschini  as  sullied 
by  his  wife,  by  saying  that  as  soon  as  Guido  had  ascended  the  stairs  in 
company  with  his  fellows,  armed  to  commit  this  execrable  murder,  he 
looked  about  upon  those  walls,322  which  were  all  full  of  his  insults,  as 
if  the  said  silent  stones  [ccxxiii]  had  known  how  to  make  contrivances 
of  foolish  thoughts  to  foment  his  inhumanity  for  so  horrible  a  murder. 
Because  for  this  he  can  give  no  other  proof  than  that  he  was  writing 
fancifully  without  any  foundation.  For  Guido  was  indeed  willingly 
dishonored;  because  to  his  other  dishonors  he  added  these  disgraces 
also,  even  by  his  own  wrongdoing.  For  it  is  made  very  clear  above 
that  the  cause  for  which  he  committed  the  crime  was  not  to  repair  his 
honor,  which  had  been  injured  by  his  wife.  But  it  was  his  unmasked 
tricks,  the  hoped-for  lucre,46  which  had  vanished,  and  the  lawsuits  still 
pending. 

And  why  can  he  not  bring  some  other  no  less  convincing  proof,  if 
honor  urged  Franceschini  thereto?  And  was  not  that  honor  sufficiently 
avenged  by  the  death  of  his  wife?  Why  imbrue  himself  straightway 
with  the  blood  of  Violante  and  Pietro,401  who  were  not  accomplices 
in  the  pretended  dishonor?  And  why  should  he  lay  such  plots  through 
many  days  to  procure  the  death  of  that  kindly  benefactor,  because  the 
latter  had  been  moved  by  pity  and  had  ministered  to  their  aid  in  the  said 
lawsuits?  Upon  that  one  there  has  never  fallen  a  suspicion  prejudicial 
to  Guide's  honor.  For  while  the  wife  was  in  Arezzo  he  was  staying 
at  Rome.  And  when  she  was  first  married  she  was  not  fully  thirteen 
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years  old,  and  after  her  flight,  when  she  had  returned  to  Rome,  we 
know  that  she  continued  under  guard  in  prison,  or  in  the  nunnery,  and 
then  in  the  home  of  her  parents,  and  at  this  time  she  was  very  near  her 
confinement.  Hence  one  can  conclude  truly  that  the  motive  of  this 
murder  was  other  than  that  of  honor,  arid  that  it  was  his  greed,46  as 
was  said,  and  the  lawsuits,421  as  Franceschini  himself  confesses  in  his 
cross-examination. 

Nor  ought  the  declaration  made  by  the  said  wife  in  the  face  of  death 
be  despised,  since  in  the  presence  of  many  priests  and  persons  who  are 
quite  trustworthy,  even  while  she  was  constantly  suffering  from  such 
severe  wounds,  she  maintained  and  professed  with  greatest  frankness 
that  she  had  always  lived  chaste  and  faithful  to  her  husband.355  And 
with  a  heart  in  fullest  resignation  to  the  Divine  Mercy,  she  prayed 
pardon  for  every  mistake  she  had  committed  to  the  disgrace  of  her  hus- 
band. Nor  in  such  a  matter  is  it  to  be  presumed  that  the  one  dying 
lies,  at  the  risk  of  the  eternal  safety  of  her  soul.362  A  person  should 
also  reflect  that  in  this  deed  there  occurs  a  special  favor  348  from  the 
hand  of  the  very  Omnipotent,  who  caused  the  wife  to  survive  for  a 
few  days,  in  order  that  she  might  [ccxxiv]  make  clear  her  own  inno- 
cence and  throw  light  upon  the  murderers ;  for  without  this  the  crimes 
would  have  gone  unpunished.  For  during  the  same  crime  Franceschini 
had  repeatedly  commanded  his  companions  to  see  if  she  were  quite 
dead.  And  when  they  had  taken  her  by  the  tresses,327  and  had  lifted  her 
from  the  ground  where  she  lay,  they  believed  she  was  dead;  because  the 
poor  wife,  by  natural  instinct,329  knew  how  to  feign  it  by  her  relaxation, 
as  the  delinquents  confessed.  And  this  mark  of  divine  favor  348  all 
the  more  verifies  the  declaration  of  the  wife,  which  has  been  proved  by 
the  confession  of  those  guilty  of  the  crime. 

I  have  left  it  for  the  last  to  discuss  and  refute  what  the  said  Writer 
pretends  concerning  Abate  Paolo.805  But  if  he  had  to  speak  the  truth, 
he  might  reasonably  affirm  that  the  Abate  B0  had  been  the  whole  founda- 
tion of  this  scandal.  For  he  had  urged  Guido  on  to  the  murders,  and 
he  had  woven  the  whole  plot,  inasmuch  as  it  was  he  who,  from  the 
beginning  wished  to  attain,  by  dint  of  industry  and  trickiness,  the  mar- 
riage of  the  said  Francesca  Pompilia.  It  was  he  who  had  sustained  the 
suits,  both  civil  and  criminal,  and  he  who,  under  the  name  of  a  grandee 
and  by  boasting  of  their  word  of  honor,  had  tried  to  extort  a  judgment 
by  means  of  fine  insinuations,  by  subterfuge,  and  by  trickery;  which  was 
not  right.  It  was  he,  who  was  very  sensible  of  having  been  proved  to 
be  the  man  of  guile,  who  had  been  deluded  by  his  own  trick.108  There- 
fore this  Writer  had  good  reason  to  say  that  the  faces  of  others  served 
the  Abate  as  mirrors  by  which  to  read  his  own  evil  courses,  and  not 
the  lost  honor  of  his  brother. 
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I  forbear  to  respond  to  what  the  Anonymous  Writer  has  tried  to 
have  believed  to  the  praise  of  Abate  Paolo  Franceschini,  to  excite 
greatly  our  pity;  since  the  intention59  of  the  author  of  the  present 
response  is  no  other  than  to  make  clear  the  falsity  of  the  suppositions 
against  the  honor  of  the  poor  wife  and  against  the  Comparini,  and  to 
serve  the  cause  of  justice.  And  he  leaves  the  judgment  of  it  to  those 
who  have  full  knowledge  of  it.  From  the  same  consideration  I  pass 
over  responding  to  the  many  other  improprieties,  which  have  been 
advanced  uselessly  and  without  any  point  by  the  said  Writer. 

And  I  close  my  response  with  the  example  of  Samson,  alleged  by  him. 
When  he  saw  himself  exposed  to  the  public  scoffs  of  the  people,  he  gave 
a  shove  to  the  pillars  of  the  palace,  causing  it  to  fall  that  he  might  die 
with  the  rest  under  its  ruins,  [ccxxv]  and  might  cease  to  be  longer 
the  scorn  of  that  people.  So  lest  the  said  Franceschini  may  be  ridiculed 
for  his  tricks,  it  is  fitting  that  he  and  his  companions  pay  the  penalty 
merited  by  their  crime.  For  these  are  pernicious  to  the  State  and  to  that 
peace  and  security  which  litigants  in  the  Courts  of  Rome  ought  to  enjoy, 
if  we  would  maintain  what  the  vigilance  of  the  Supreme  Pontiff  Alex- 
ander VII,  and  his  successors,  has  provided.  For  they  have  published 
a  Constitution  as  to  that,  and  with  it  Banns,  successively  promulgated. 
The  sacred  order  of  such  laws  should  be  observed  all  the  more  willingly, 
inasmuch  as  Guido  had  chosen  the  judicial  way  to  vengeance,  and  the 
appeals  made  to  the  Supreme  Pontiff,280  who  is  most  eager  to  do  what  is 
just,62  were  sent  back  to  his  judges.281  Nor  could  Guido  grieve  for  this 
without  some  pretended  injury,  as  is  evident;  hence  the  Anonymous 
Writer  wished  to  ascribe  it  to  the  aggravation  by  which  the  anger  of 
Franceschini  had  been  exasperated.  This  clearly  shows  with  what 
intent  he  had  broken  into  such  detestable  excesses. 


[ccxxvi  is  blank  in  original.] 


Romana  Homicidiorum. 

[Pamphlet  16.] 

Most  Illustrious  and  Most  Reverend  Lord: 

I  omit  further  discussion  with  my  Lord  Advocate  of  the  Fisc  about 
the  communication  of  his  allegations,  because  the  time  is  brief,  and  I 
have  professed  great  reverence  for  him  since  my  youth.  Let  me  also 
pass  over  the  claim  that  when  one  is  arguing  about  death  inflicted  by  a 
husband  upon  his  wife,  not  in  the  act  of  taking  her  in  adultery,  but 
after  an  interval,  mere  suspicion,  however  strong,  is  not  sufficient  to 
redeem  him  from  the  ordinary  penalty  of  the  Cornelian  law,  but  that 
the  clearest  proof  of  the  adultery  is  required,  as  is  claimed  by  our  oppo- 
nents. Yet  we  have  proved  the  contrary  in  our  former  argument  §  quam- 
quam  ad  hoc.  [Cf.  p.  xxvi.]  And  Dondeus,  Sanfelicius,  and  Muta,  who 
were  not  cited  there,  hold  that  it  is  quite  enough  if  the  couple  be  found 
alone  in  some  retreat;  and  No.  3  says  especially  if  the  wife  be  beautiful. 
[Citation.]  See  the  word  of  Ovid :  "  Great  is  the  strife  of  modesty  with 
beauty,  And  man  keeps  eagerly  craving  it."  [Heroides,  Paris  to 
Helen.]  So  in  the  present  case,  according  to  the  same  author:  "  By 
this  young  and  passionate  man  is  she  supposed  to  have  been  returned 
still  a  virgin?"  [Heroides,  5,  109.] 

At  present,  we  are  dealing  with  a  case  not  merely  of  clearest  proof, 
but  also  of  notorious  fact ;  because  we  have  a  decree  of  this  very  Tri- 
bunal, by  which  such  adultery  was  declared.271  Although  the  words  of 
this  decree  have  been  given  in  the  present  information,  §  Absque  eo 
quod  [cf.  p.  cxxvi],  yet  I  wish  to  repeat  them  here,  because  they  are  so 
clear:  "  Giuseppe  Maria  Caponsacchi,  of  Arezzo,  for  complicity  in 
the  flight  and  running  away  of  Francesca  Comparini,  and  for  criminal 
knowledge  of  the  same,  is  banished  for  three  years  to  Civita  Vecchia." 

But  I  can  not  pass  over  what  is  still  claimed — that  this  decree  was 
revoked — because,  as  I  have  said  in  my  information,  the  truth  is  quite 
the  contrary ;  for  we  have  only  the  fact  that,  in  the  mandate  for  impris- 
oning the  sinning  Canon,  the  repetition  of  the  whole  decree,  as  given 
above,  was  omitted,  and  it  was  said :  "  For  the  cause,  concerning  which 
in  the  suit."  These  words  are  so  far  from  showing  a  revocation  that 
they  rather  offer  confirmation  of  the  said  decree,  as  we  have  affirmed  in 
our  information,  §  Nee  verum  est.  [Cf.  p.  cxxvi.]  The  same  should  be 
said  of  the  like  words  furnished  by  the  notary  in  the  bond  which 
Francesca  Pompilia  executed  to  keep  the  home  of  her  father  as  a 
prison.284  This  was  when  she  was  brought  there  from  the  nunnery, 
where  she  had  been  staying  securely,  on  the  grounds  of  her  supposed 
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infirmity,283  but  I  may  say  more  truly  that  it  was  because  of  her  preg- 
nancy, which  she  wished  to  hide  by  some  evil  deed. 

[Our  claim  is  all  the  more  true]  because  this  pretended  revocation  of 
the  decree  could  not  be  made  when  the  other  side  had  not  been  heard, 
as  I  have  said  in  my  information  §  Eoque  magis.  [Cf.  p.  cxxvii.] 

[ccxxviii]  Likewise  I  can  not  pass  over  what  is  said  as  to  the  Canon 
having  been  condemned  only  to  the  penalty  of  banishment 271  because 
of  defect  of  proof  27S  of  adultery.  For  if  such  proof  had  not  existed, 
how  could  my  Lords  Judges  express  in  the  decree  that  they  condemned 
him  for  criminal  knowledge  of  the  same  Francesca  Pompilia?  It  is 
the  truth  that  the  judges  held  that  the  said  adultery  was  most  con- 
clusively proved,  and  that  the  said  Canon  was  convicted  of  the  same, 
since  in  the  prosecution  nothing  is  wanting  but  the  taking  of  them  in 
the  foul  act;  and  this  is  not  necessary  to  prove  adultery.  [Citations.] 

The  penalty  to  which  the  said  Canon  was  condemned  did  not  indeed 
correspond  with  the  said  crime.272  As  to  this  many  replies  may  be  made, 
but,  because  this  has  no  connection  with  Count  Guido  let  it  also  pass 
by.  For  however  that  may  be,  who  can  deny  that  Count  Guido,  on 
reading  the  said  decree,  which  needed  no  comment,  ought  justly  to  be 
angered  for  the  conjugal  faith  violated  toward  himself?  And  who 
can  deny  that  he  ought  to  be  somewhat  excused,  if  afterward  he  took 
vengeance  for  such  a  violation?  [Citations.] 

And  this  is  true,  although  he  took  such  vengeance  after  an  interval,  as 
was  plainly  demonstrated  in  my  said  past  information,  §  nee  verum  est. 
[Cf.  p.  xxvi.]  For  there  are  few  authorities  who  hold  the  contrary, 
and  therefore  it  would  be  almost  heretical  to  doubt  the  truth  of  such 
an  opinion.  [Citation.]  Especially  since  this  has  been  accepted  in 
almost  all  the  tribunals  in  the  world,  especially  in  that  of  the  Sacred 
Council,  which  establishes  the  precedent  for  all  the  other  tribunals  of 
the  City  and  of  the  entire  Ecclesiastical  State.  Hence  Concioli  affirms 
that  it  is  almost  like  sacrilege  to  depart  from  this  opinion.  [Citation.] 

And  is  it  not  a  fine  pretense  to  wish  to  exclude  the  plainest  proofs  of 
adultery  by  the  word  of  the  very  wife  convicted  of  it,  and  then  retained 
in  the  nunnery  by  reason  of  it,  as  my  honorable  Lord  Procurator 
General  of  the  Fisc  has  ingenuously  acknowledged?  For  a  person  is 
not  obliged  to  disclose  his  own  baseness  in  the  face  of  death,  as  we  have 
proved  in  the  said  present  information,  §  Et  quatenus  [cf.  p.  cxxx],  and 
the  §  following.  And  since  she  had  lived  badly,  not  to  say  in  utter 
baseness,  to  the  injury  of  the  honor  and  reputation  of  her  husband,  we 
inflict  no  injury  on  her  by  wishing  to  presume  that  even  in  death  she 
did  not  come  to  her  right  mind,  according  to  the  saying:  "  He  who 
lives  badly  dies  badly."  And  no  one,  even  in  death,  is  presumed  to  be  a 
Saint  John  the  Baptist,  as  in  my  information  §  Nee  valet  did.  [Cf.  p. 
cxxxi.] 
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As  therefore  it  remains  firmly  established  that  Count  Guido  had  just 
cause  for  killing,  or  causing  to  be  killed,  Francesca  Pompilia,  [ccxxix] 
his  wife,  the  same  must  be  said  as  to  the  murder  of  Pietro  and  Vio- 
lante,401  the  father-in-law  and  mother-in-law.  For  in  the  prosecution 
of  the  said  Francesca  Pompilia  for  flight  from  her  husband,  proof  also 
came  to  light  that  they  had  conspired  in  that  same  crime,  and  conse- 
quently were  among  the  causes  of  the  injured  honor  and  reputation  of 
Count  Guido.  And  this  injury  to  his  honor  had  also  resulted  from  what 
they  had  pretended  and  had  exposed  before  everyone — that  his  wife 
was  not  their  daughter,  nor  legitimately  born,  but  was  the  daughter  of 
a  harlot.105  And  afterward  they  had  received  her  into  their  home  when 
she  had  been  declared  an  adulteress.  For  either  she  was  their  daughter, 
and  they  ought  not  to  deny  it  in  Court,  or  else  she  was  not  their 
daughter,  and  they  should  not  receive  her  into  their  home  after  she 
had  been  convicted  of  adultery.  For  in  doing  so  they  had,  by  that 
very  act,  declared  that  they  had  been  and  wished  to  be  her  panders. 
[Citations.] 

The  confession  of  Count  Guido  can  not  be  divided  from  its  qualifica- 
tion, that  he  had  demanded  the  murders  for  honor's  sake.  But  it  ought 
to  be  accepted  by  the  Fisc  along  with  the  said  qualification,  as  we  have 
proved  in  our  information  §  Huiusmodi  enim  confessio.  [Cf.  p.  cxxix.] 
The  authorities  alleged  to  the  contrary  by  my  Lord  Advocate  of  the 
Fisc  hold  good  in  a  qualification,  extraneous  to  the  confession  itself  and 
which  is  not  therefore  proved  otherwise,  and  when  there  is  argument 
for  some  extraordinary  penalty,  and  we  have  admitted  this  in  our 
information  §  Prasertim.  [Cf.  p.  cxxx.] 

But  just  as  the  plea  of  injured  honor  relieves  Count  Guido  from  the 
ordinary  penalty  for  murder,  so  should  he  be  excused  from  certain 
other  ordinary  penalties,  laid  in  the  Banns  and  Apostolic  Constitutions 
against  those  bearing  prohibited  arms  413  or  committing  other  crimes. 
For  I  have  said,  and  I  repeat,  that  the  just  anger  which  excuses  him 
from  the  one  crime  should  also  excuse  him  from  the  others,  since  this 
reason  is  everywhere  and  always  in  his  favor,  that  he  was  not  of  sound 
mind,494  according  to  what  was  affirmed  in  our  information  from 
§  Agnoscit  Fiscus  [cf.  p.  cxxxiv],  down  to  §  Quo  vero  ad  litem.  [Cf.  p. 
cxxxvii.] 

And  just  as  this  cause  is  enough  to  gain  for  Count  Guido  a  diminution 
of  the  penalty,  so  should  it  be  considered  to  be  sufficient  likewise  to  gain 
that  favor  for  his  fellows,  who  as  auxiliaries  can  not  be  punished  with  a 
greater  penalty  than  the  principal  himself,  according  to  almost  innumer- 
able authorities,  and  they  of  great  name,  who  were  alleged  in  my  past 
argument,  §  Qu<s  dicta  stint  [cf.  p.  xxxvi],  with  the  following,  and  in  my 
present  argument  §  Ferum  et  Sociis.  [Cf.  p.  cxxvi.]  To  this,  no 
response  has  been  given  by  the  other  side. 
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This  is  all  the  easier  as  regards  Blasio  Agostinelli,315  who  has  not  at 
all  confessed  that  he  killed  or  wounded  any  one,  but  only  that  he  was 
present,  as  we  have  formerly  considered  the  matter  in  our  information 
§  Quoad  Blasium.  [Cf.  p.  cxxxviii.] 

And  as  to  Domenico  and  Francesco,  beside  what  has  been  deduced  in 
favor  of  the  others,  they  are  foreigners,423  and  are  therefore  not  bound 
by  the  Banns  of  the  Governor  (for  by  these,  men  who  live  outside  of 
the  District  are  not  bound)  [ccxxx]  nor  by  the  Apostolic  Constitu- 
tions prohibiting  the  bearing  of  arms,413  as  we  have  said  in  our  past 
argument  §  Quae  eo  fadlius.  [Cf.  p.  xxxix.] 

This  is  all  the  more  so  since  Domenico  still  asserts  that  he  is  a 
minor,423  424  and  for  this  purpose  he  was  so  described  in  the  Prosecution, 
page  304.  And  as  regards  Francesco,  beside  the  abovesaid  description 
in  the  same  prosecution,  page  35,  we  have  the  baptismal  register,  which 
conclusively  proves  his  age.  [Citations.]  For  he  was  born  the  i4th 
day  of  February,  1674,  from  which  it  is  evident  that  at  the  time  of  the 
commission  of  the  crime,  which  is  to  be  had  in  regard  for  punishment, 
[Citations]  he  had  not  completed  the  twenty- fourth  year  of  his  age.424 
And  to  one  less  than  twenty-five  years  old  the  penalty  should  be  dimin- 
ished, etc.  [Citations.] 

And  this  indeed  is  of  necessity,  and  not  at  the  discretion  of  the 
judge,  because  such  diminution  of  penalty  arises  by  advantage  of  law 
that  has  been  passed  and  from  intrinsic  reason,  diminishing  the  penalty. 
[Citations.] 

Although  there  are  not  lacking  some  authorities  who  think  the 
contrary,  namely  that  it  all  depends  upon  the  discretion  of  the  judge, 
yet  our  opinion  is  the  truer  and  the  more  generally  accepted  in  criminal 
causes  which  are  not  very  atrocious.  [Citations.]  And  when  the  crime 
is  merely  savage,  or  more  savage,  the  judge  is  obliged  by  the  very 
necessity  of  his  duty  to  diminish  the  penalty,  according  to  those  author- 
ities recently  alleged.  [Citations.] 

This  opinion  also  has  a  place  in  the  crime  of  murder,  notwithstanding 
the  order  of  the  text.  [Citation.]  "  If  any  one  should  make  you  a 
defendant  under  the  Cornelian  Law,  it  is  suitable  that  your  innocence 
shall  defend  and  purge  itself  by  your  minority."  For  the  order  of  this 
text  should  be  interpreted  thus,  namely  that  a  delinquent  who  is  a  minor 
is  [ccxxxi]  not  to  be  excused  entirely,  but  is  only  to  be  punished  more 
mildly,  according  to  the  old  authorities  who  are  cited  with  abundant 
hand  by  Farinacci.  [Citations.] 

This  is  especially  so  when,  as  in  the  present  case,  the  delinquent  minor 
does  not  sin  alone,  but  in  company  with  others ;  for  then  he  is  presumed 
to  be  seduced  by  them,  and  therefore  the  ordinary  penalty  comes  to  be 
diminished  the  more  readily  for  him.  [Citations.] 
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We  do  not  know  whither  the  Fisc  pretends  to  turn  for  the  destruction 
of  these  foundations  in  law,  because  my  Honorable  Lords,  the  coun- 
selors of  the  Fisc,  have  claimed  nothing  as  to  this  matter,  either  in  their 
past  argument  or  the  present  one.  For  when  they  claim  to  escape  our 
exception  by  the  Florentine  Statute,  [Citation]  that  a  minor  of  sixteen 
years  is  punished  criminally,  other  responses  are  at  hand : 

First,  that  the  provision  of  this  statute  does  not  extend  to  crimes 
committed  outside  of  the  territory  of  the  said  State,  but  that  the  place 
of  the  crime  and  its  statutes  should  be  attended.  Then  these  indeed 
cease,  as  they  do  in  the  present  case,  because  the  Banns  of  the  Governor 
have  no  place  when  there  is  argument  for  the  punishment  of  a  foreigner. 
This  fact  arises  from  defect  of  power  in  the  Prince  or  official  establish- 
ing them,  according  to  what  was  alleged  in  the  past  argument  §  Quae  eo 
facilius  [cf.  p.  xxxix],  and  the  one  following.  For  then  the  criminal 
should  be  punished  according  to  common  law.  [Citations.] 

The  second  response  is  that  the  statute  says  nothing  else  than  that  a 
minor  of  sixteen  years  can  not  be  punished  with  the  ordinary  penalty 
of  the  crime.  Consequently  it  ought  to  hold  good  in  our  case,  since  we 
are  indeed  arguing  about  a  minor  exceeding  sixteen  years,  but  of  one 
less  than  twenty-five  years  old.  Such  a  rule  should  be  drawn  from 
Common  Law,  in  view  of  which  the  said  statute  in  such  a  case  receives 
a  passive  interpretation.  [Citations.]  Caballus  testifies  that  he  saw  it 
so  practiced  in  diminishing  the  penalty  to  one  less  than  twenty-five  years, 
that  is  to  one  who  was  eighteen  years  old.  [Citations.] 

Finally  the  third  response,  and  the  one  that  lays  the  ax  to  the  root  of 
the  tree,  is  that  the  Accused  is  not  of  the  city  of  Florence,  nor  of  its 
territory,  but  of  the  territory  of  Arezzo.  But  the  city  of  Arezzo 
[ccxxxii]  and  its  dependencies  are  not  bound  by  the  statutes  of  Flor- 
ence ;  first  because  they  are  not  called  subjects,  but  vassals,  of  the  said 
city  of  Florence;  and,  second,  because  the  city  of  Arezzo  has  its  own 
statutes.  [Citations.]  For  reference  is  had  to  the  ruling  state,  when 
other  subject  states  have  not  their  own  statutes;  but  it  is  otherwise  if 
they  have  them.  [Citations.] 

And  so  they  are  contrary,  or  incompatible.     [Citations.] 

Soccinius  [Citation]  bears  witness  of  what  manner  these  statutes 
of  Arezzo  are,  as  compared  with  those  of  the  city  of  Florence,  etc., 
and  this  is  plain  from  the  Rubric,  etc.,  where  it  is  commanded  that 
those  under  twenty-five  years  can  not  be  rendered  liable,  without  certain 
ceremonies,  as  Paolo  di  Castro  counsels.  [Citation.]  For  from  this 
statute  it  is  sufficiently  evident  that  in  the  said  city  and  its  environs  a 
less  age  is  the  rule  according  to  common  law. 

So  far  as  the  Fisc  may  have  foundations,  which  in  our  feeble  judg- 
ment we  have  been  unable  to  guess,  I  pray  that  these  be  kindly  com- 
municated to  me,  lest  the  poor  accused  minor  may  remain  undefended. 
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Finally,  as  regards  Count  Guido,  I  pray  that  notice  be  taken  of  the 
unfortunate  condition  of  himself  and  of  his  noble  family.  For  all  of 
his  family  and  connection  have  had  enough  to  lament  even  to  the  last 
breath  of  their  lives,  when  they  look  upon  the  ignominy  brought  upon 
them  by  this  woman  and  her  parents.  And  because  of  this,  there  has 
been  doubt  up  to  the  very  present  moment  whether  one  nearly  related 
would  go  mad.  And  the  excellent  piety  of  our  most  clement  Prince  and 
Most  Illustrious  Lord  has  declared  this,  to  whom  the  Accused  himself 
with  his  whole  heart  commends  himself  in  the  arguments  made  in  his 
defense,  not  to  speak  of  what  they  may  learn  about  it  from  the  Anony- 
mous Author  [Pamphlet  10].  [Citation.] 

DESIDERIO  SPRETI, 
Advocate  of  the  Poor. 


[ccxxxiii  is  blank  in  original.] 


[cCXXXiv]         [File-title  of  Pamphlet  16.] 

*By  the  Most  Illustrious  and  Most  Reverend 

Lord  Governor  of  the  City  in 

Criminal  Cases: 

Roman  Murder-case. 

For  Count  Guido  Franceschini  and  his  Associates, 
Prisoners,  against  the  Fisc. 

Reply  as  to  law,  by  the  Honorable  Advocate 
of  the  Poor. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 
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[ccxxxv]  [Letter  I.]450 

To  the  illustrious  Signer,  my  most  worshipful  Signor  and  Patron : 

Too  late  have  arrived  those  proofs,  which  were  sent  to  me  by  your 
Honor,  on  behalf  of  Signor  Guido  Franceschini  of  blessed  memory. 
For  when  the  Congregation  of  Monsignor  the  Governor  had  deter- 
mined, in  spite  of  the  reasons  given  in  his  favor,  that  Signor  Guido 
was  guilty  under  the  death  penalty,  I  obtained,  with  much  trouble  to 
myself,  some  delay  for  proving  his  clergyship  42  alleged  by  me.  To 
this  end  a  messenger  was  dispatched  to  Arezzo.  But  since  the  Sanctity 
of  Our  Lord  [the  Pope]  did  not  deem  it  wise  to  postpone  the  execu- 
tion of  the  sentence  already  decreed,  he  has  seen  best  by  special  writ  *30 
to  make  denial  of  any  clerical  privilege,  which  might  have  been  claimed 
[in  Guide's  favor],  and  also  as  regards  the  minority  of  Francesco  di 
Pasquini,  one  of  the  accomplices.  Hence  sentence  against  all  five  has 
been  executed  to-day,  with  distinction  only  in  the  manner  of  their  death, 
as  Guide's  life  was  ended  by  decapitation.  This  consolation  survives 
for  his  relatives  and  friends,  that  he  has  been  pitied  by  all  men  of 
honor  and  by  all  good  men.  Confessing  my  own  shortcomings,  I  can 
not  deny  feeling  infinite  regret,  as  I  attribute  the  whole  outcome  to  my 
inability  in  offering  the  valid  grounds.  May  God  reward  his  house 
and  all  his  friends  with  abundant  blessedness  for  this  tragic  accident. 
Desiring  your  further  commands  I  reaffirm  myself  as  ever 

Your  Excellency's  most  obedient  servant, 

Rome,  February  22,  1698.  GIACINTO  ARCANGELI."B 

To  the  illustrious  Signor,  my  most  worshipful  Signor  and  Patron, 
Signor  Advocate  Francesco  Cencini,12  Florence. 

[ccxxxvi  is  blank  in  original.] 

[ccxxxvii]  [Letter  II.]540 

Most  Illustrious  and  most  honorable  Signor,  my  most  Worshipful 

Patron : 

The  proofs  you  send  did  not  arrive  in  time,  because  to-day  finally, 
after  so  many  disputes,  the  execution  of  poor  Signor  Guido  has  taken 
place,  with  the  loss  of  his  head,  while  the  four  cutthroats  have  been 
hanged.  The  case  was  decided  Tuesday,432  but  because  his  clergyship 
was  adduced,  and  on  this  ground  it  was  claimed  that  the  death-sentence 
had  no  place  against  him,  a  messenger  was  despatched  to  Arezzo  later 
on  to  get  proofs  of  it.  But  the  Pope  yesterday  issued  his  warrant,  and 
ordered  that  it  be  carried  out  completely  to-day.  Now  that  the  will  of 
God  has  been  fulfilled  that  he  should  suffer  such  a  punishment,  it  has 
at  least  been  brought  about,  in  view  of  the  arguments  made  in  his 
defense,  that  he  died  the  death  of  a  gallant  man.  For  aside  from  the 
fact  that  he  has  died  with  exemplary  courage,439  he  has  also  been  pitied 
by  all  gallant  men,448  and  his  house  has  lost  nothing  in  the  matter  of 
reputation.448  All  Rome  was  there,447  as  you  may  well  believe.  And 


it  has  not  been  made  good  with  all  that  has  been  written,  and  there  have 
not  been  lacking  admonitions  of  greatest  consequence,  since  the  Am- 
bassador of  the  Emperor  429  spoke  of  that  point  on  Tuesday,  as  he 
himself  told  me  day  before  yesterday.  And  then  the  matter  [ccxxxviii] 
was  settled  precipitately. 

I  have  finished  the  argument  before  the  Congregation  of  the  Council, 
and  at  any  time  that  Monsignor  Secretary  wishes  to  take  it,  I  think  we 
shall  be  ready.  I  pray  you  favor  me  with  those  copies  of  the  process  as 
soon  as  possible.  And  if  Canon  Philippe  does  not  give  us  the  oppor- 
tunity, he  should  be  good  enough  to  acknowledge  it  to  me  that  I  may 
think  of  other  measures,  wishing  once  for  all  to  get  out  of  this  imbroglio 
if  it  shall  be  possible.  And  finally,  I  remain  with  all  reverence, 

My  most  illustrious  and  most  excellent  Signor, 

Your  devoted  and  obedient  Servant, 

Rome,  February  22,  1698.  GASPERO  DEL  TORTO. 

To  the  most  illustrious  and  most  honorable  Signor, 

My  dear  Signor,  Signor  Francesco  Cencini,12  Florence. 

[ccxxxix]  [Letter  III.]  541 

My  most  illustrious  and  excellent  Signor,  my  most  worshipful  Patron : 

Tuesday 432  this  most  unfortunate  case  was  brought  up  and  the 
Congregation  of  the  Governor  decided — Delay  and  according  to  in- 
structions. The  instructions  were  that  they  would  await  the  proofs  of 
the  well-known  clericate.42  At  this  favorable  decision  the  defense  took 
heart  and  Guido's  good  friends  began  to  breathe  again.428  Then  last 
evening  at  eight 431  o'clock  Monsignor  signed  of  his  own  accord  the 
warrant,  in  denial  of  the  clergyship  so  far  as  it  might  be  alleged  and  of 
the  minority  of  one  of  the  accomplices.  No  sooner  had  he  signed  the 
warrant  than  the  news  of  it  sped  throughout  the  City,  and  with  it  the 
assurance  of  the  sentence,  which  has  been  executed  to-day  since  dinner 
against  the  five;  that  is,  the  loss  of  his  head  in  the  case  of  Signor  Guido, 
and  the  gallows  for  the  other  four  accomplices.  I  will  not  tell  your 
Excellency  my  own  grief,  because  you  yourself  will  be  able  to  be  a  true 
witness  of  it.  These  proofs  would  have  been  of  the  greatest  relevancy, 
but  not  in  the  present  case,  because  Monsignor  wished  it  so. 

I  inclose  the  Fisc's  argument,12  except  a  single  response,  which  I  will 
send  to  you  as  soon  as  I  can  lay  hands  on  it,  that  your  Excellency  may 
have  the  entire  case. 

Now  that  Signor  Advocate  del  Corto  has  abandoned  his  present 
interests  I  may  serve  your  Excellency  in  the  matrimonial  case  [ccxl] 
and  in  the  other  of  Gomez.451  Therefore  I  set  myself  to  all  that  your 
Excellency  shall  write,  praying  evermore  your  continual  commands,  that 
I  may  ever  be  your  Excellency's 

Obedient  and  humble  servant, 

Rome,  February  22,  1698.  CARLO  ANTONIO  UGOLINUCCI. 


[ccxiiii]  Rom  an  a. 

[Pamphlet  17.] 

Most  Illustrious  and  most  Reverend  Lord : 

In  the  contention  most  sharply  and  most  learnedly  carried  on  between 
the  Defenders  of  the  Poor  and  the  Fisc  in  the  case  of  the  murders 
committed  by  persons  led  by  Count  Guido  Franceschini  against  the 
person  of  Francesca  Pompilia  his  wife,  and  Pietro  and  Violante  Com- 
parini,  I  refuse  to  descend  into  the  arena,  lest  I  may  seem  to  fail  in  the 
office  which  I  discharge  in  common  with  the  said  Defenders.  My 
silent  pity  has  delayed  and  let  time  slip  by ;  because  I  believed  it  would 
be  to  the  prejudice  of  Guido  and  his  fellows  imprisoned  for  that  offense, 
(in  whose  excuse  the  plea  of  injured  honor  is  especially  strong)  if  I 
should  wish  to  push  the  defense  (which  was  committed  to  me  long  ago) 
of  the  shame  and  honor  of  the  same  Francesca  Pompilia ;  for  her  tender 
mind  has  been  stained  by  no  infamy  arising  from  impure  lust,  and 
against  her  the  suspicious  husband  could  have  made  no  objection, 
unless  wife-murder  had  followed,  as  if  from  this  he  wished  to  prove  the 
adultery  merely  because  he  could  then  kill  his  wife,  and  he  killed  her 
that  she  might  be  believed  to  be  an  adulteress. 

But  now  since  the  case  has  been  most  sadly  terminated  as  regards  all 
of  those  imprisoned  ( for  thus  these  things  terminated  which  should  not 
have  been  begun)  I  begin  anew  the  dispute  over  that  most  unfortunate 
question,  and  assert  most  safely  (both  for  the  reasons  fully  given  in 
my  argument  for  exclusion  of  the  asserted  rape,  which  is  reassumed 
gratuitously,  and  for  those  more  fully  gathered  by  his  Honor,  My  Lord 
Advocate  of  the  Fisc,  in  his  very  learned  allegations  distributed  in 
both524  presentations  of  the  case),  first  that  the  memory  of  the  afore- 
said Francesca  Pompilia  should  be  utterly  absolved  from  the  crime  of 
adultery,  which  was  unjustly  and  all  too  bitterly  charged  upon  her  by 
her  husband,  and  second  that  declaration  should  be  made  by  a  definitive 
sentence  that  she  has  never  violated  her  marriage  vow.  And  this  is  in 
spite  of  the  fact  that  such  insistence  may  seem  incongruous.  For 
although  all  crimes  cease  with  the  death  of  the  criminal  [Citations] 
[ccxliv]  nevertheless  when  a  crime  is  atrocious,  and  of  such  a  nature 
that  it  involves  in  itself  a  brand  of  infamy,  its  memory  ever  endures. 
Therefore  it  is  worth  while  for  the  principal  to  vindicate  the  fame  of  the 
authoress  from  the  asserted  crime  of  adultery  [Citation].  Peregrin! 
speaks  as  follows :  "  The  thirteenth  case  is  when  the  heirs  of  one  dead, 
for  the  purpose  of  purging  him  from  the  infamy  which  works  against 
him  publicly  on  account  of  crime,  wish  that  [the  court]  take  knowledge 
of  the  crime  itself,  for  the  purpose  of  establishing  his  innocence,  for  this 
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is  conceded  by  law."  And  Boss  asserts :  "  Note  that  even  if  death  does 
utterly  remove  any  further  penalty,  yet  the  heirs  of  one  who  is  dead 
may  make  a  stand  for  his  fame  and  honor,  in  order  that  a  declaration 
may  be  made  about  that  crime."  And  Caballus :  "  For  although  with 
the  death  of  the  delinquent,  a  crime  may  be  said  to  be  extinct  so  far 
as  his  own  person  is  concerned,  yet  the  heirs  of  the  accused,  in  their  own 
interest  and  to  wipe  out  the  infamy  of  the  one  who  is  dead,  may  petition 
that  the  court  go  on  to  give  an  opinion,  and  that  it  be  declared  that  the 
dead  one  had  not  committed  crime."  And  he  affirms  the  same  under 
the  following  number. 

And  indeed  this  is  not  without  manifest  reason.  For  just  as  the  Fisc 
may  go  further  in  the  investigation  of  a  crime  that  had  been  perpetrated 
during  the  lifetime  of  the  one  now  dead,  even  for  the  purpose  of 
damning  his  memory,  [Citations]  likewise  it  can  not  be  denied  by  the 
principal  himself,  as  the  beneficiary  heir  and  successor  of  the  same 
Pompilia  and  Pietro  Comparini,  that  inasmuch  as  her  innocence  is 
evident  he  may  insist  upon  carrying  away  a  sentence  of  absolution ;  for 
in  other  cases  any  one  at  all  may  have  a  chance  to  defend  one  who  is 
dead.  [Citations.] 

[ccxlv]  And  to  delay  such  a  judgment  it  is  not  right  that  the  flight 
again  be  alleged,  which  the  said  Pompilia  made  in  the  company  of 
Canon  Caponsacchi,  with  whom  she  was  arrested  at  the  inn  of  Castel- 
nuovo.  For  to  remove  that  charge  it  is  quite  enough  for  one  to  allege 
the  judgment  of  this  Most  Illustrious  Congregation,  given  under  the 
date  of  February  18,  last  past,  against  Guido  Franceschini,  because  of 
which  he  was  publicly  put  to  death  on  the  twenty-second  day  following, 
notwithstanding  the  fact  that,  to  avoid  the  penalty  of  wife-murder,  he 
insisted  solely  upon  the  asserted  adultery,  which  he  claimed  had  resulted 
from  the  aforesaid  flight  from  home.  All  suspicion  whatsoever  of  her 
dishonesty  ceases  because  of  the  defenses  then  made  and  because,  in  the 
very  prosecution,  there  was  apparent  a  very  just  reason,  on  account  of 
which  the  wretched  wife  attempted  to  flee  thus  from  the  home  of  her 
husband.  Nor  was  it  for  the  purpose  of  satisfying  lust  with  the  asserted 
lover,  but  that  she  might  go  back  to  her  own  hearth  and  there,  with 
her  parents,  might  live  a  safe  and  honest  life.  This  cause  is  very 
plainly  proved  by  the  notorious  quarrels  95  which  arose  on  account  of 
the  poverty  of  the  domestic  establishment  immediately  after  her  arrival 
at  the  City  of  Arezzo  along  with  Pietro  and  Violante  Comparini  in 
execution  of  the  agreement  included  in  the  marriage-contract.93  And 
on  account  of  this  poverty  the  Comparini  were  obliged,  after  a  few 
months,98  to  go  back  to  the  City,100  with  no  small  bitterness  on  account 
of  the  deception  which  they  had  detected.  This  is  evident  from  the 
letters  of  Abate  Paolo  Franceschini,  which  presuppose  these  complaints 
that  resulted  from  the  said  deception,  and  especially  from  the  letter 
13 
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written  March  6,  1694:  "  I  write  again  to  you  that  I  do  not  wish  to 
imitate  him  in  his  manner  of  writing,  not  being  of  his  mind  to  sow 
broadcast  in  my  letters  such  words  as  would  well  merit  response  by 
deeds,  and  not  by  words.  And  these  are  so  offensive  that  I  have  kept 
them  for  his  reproof  and  mortification."  And  further  on :  "  So  that  if 
you  give  trouble,  which  I  will  never  believe,  you  yourself  will  not  be 
exempt  therefrom."  It  is  also  evident  from  the  letters  given  in  my  past 
information,  and  especially  in  §  Videns  igltur,  with  the  one  following. 
And  although  this  does  not  show  the  nature  of  the  altercation,  yet,  since 
Abate  Paolo  has  not  shown  the  letters  written  to  himself,  the  presump- 
tion presses  upon  him  very  strongly  that  the  complaints  were  just  and 
that  the  cause  of  their  quarrels  and  altercations  was  well  founded. 
[Citations.]  [ccxlvi] 

It  is  also  true  that  a  very  bitter  lawsuit  26°  was  brought  by  Pietro 
Comparini  for  the  nullification  of  the  dowry  contract  and  for  the 
proof  of  the  pretense  of  birth,  which  had  been  made  by  Violante,  the 
mother,103  both  to  deceive  her  husband  and  to  bar  his  creditors,107  who 
were  pressing  him  hard  at  the  time.72  And  since  the  dowry  included  all 
the  property  91  and  the  entire  patrimony  of  Comparini,92  which  was  of 
no  small  value  when  we  consider  the  rank  of  the  persons  concerned, 
controversy  had  indeed  been  raised  for  a  considerable  amount  by  the 
father-in-law.  And  this,  as  experience  teaches  from  time  to  time,  is 
accustomed  to  bring  forth  implacable  hatred  and  deadly  enmity.  [Cita- 
tions.] It  produced  indeed  such  an  effect  for  this  unfortunate  wife, 
so  that  the  love  of  her  husband,  which  had  long  been  disturbed  by  the 
preceding  altercations,  was  finally  quite  extinct.  And  this  was  so  to  such 
an  extent  that  she  often  found  herself  exposed  to  deadly  peril  because 
of  the  severity  of  her  husband,  who  at  times  pursued  her  with  abuse, 
and  again  even  with  a  pistol.471  And  it  can  not  be  questioned  that  such 
perils  are  quite  suited  to  strike  fear  even  into  any  hardy  man.  [Cita- 
tions.] Hence  it  can  be  much  more  affirmed  of  Francesca  Pompilia,  a 
girl  of  tender  age,  who  was  destitute  of  all  aid,  and  away  from  her  own 
home  and  her  parents.  [Citations.]  And  Mogolon  [Citation]  declares 
that  the  mere  sight  of  arms,  even  if  the  one  who  has  them  does 
not  use  them  nor  unsheath  them,  is  just  cause  for  fear;  and  in  §  7, 
No.  75,  he  considers  the  absence  of  relatives  as  a  ground  for  fear. 
And  D.  Raynaldus  [Citation],  [ccxlvii]  says  that  it  is  enough  if  one 
sees  signs  or  acts  of  manifest  desire,  or  such  as  are  preparatory. 

Therefore,  since  so  many  very  relevant  circumstances  concur,  on 
account  of  which  Pompilia  was  moved  to  desert  her  husband's  bed  by 
flight,  all  suspicion  whatsoever  of  dishonesty  and  of  violated  conjugal 
faith  is  utterly  removed.  For  whenever  we  have  two  causes,  one  of 
which  is  lawful  and  permissible,  while  the  other  is  iniquitous  and  abom- 
inable, the  former  is  to  be  fully  received,  and  thereby  the  charge  of  crime 
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is  quite  excluded.  [Citations.]  [And  this  is  true]  in  spite  of  the  fact 
that  this  lawful  cause  may  seem  to  be  excluded  [first]  by  the  letter 
written  by  Francesca  Pompilia  to  Abate  Paolo.  For  in  the  letter,112 
after  she  had  thanked  Abate  Paolo  because  he  had  joined  her  in  mar- 
riage with  his  brother,  pretense  is  made  that  her  parents  gave  her  the 
depraved  counsel  to  destroy  the  entire  home  and  to  go  back  to  the  City 
with  her  lover;  [it  also  makes  pretense]  that  since  their  departure  she 
was  enjoying  a  quiet  and  tranquil  life.  [Second]  from  the  company  of 
the  Canon  Giuseppe  Caponsacchi,  with  whom  she  had  fled;  because  of 
which  he  was  banished  to  Civita  Vecchia  for  three  years.271 

For  however  it  may  be  with  the  asserted  letter,  whether  it  is  sub- 
stantiated or  not,  and  whether  or  not  the  qualification  should  be  con- 
sidered probable,  which  is  added  in  her  sworn  testimony  by  the  same 
Pompilia,  namely  that  her  husband  had  marked  the  characters  114  and 
she  had  blackened  them  with  ink  by  tracing  them  with  a  pen,  because 
she  herself  did  not  know  how  to  write ;  yet  it  is  certain  that  if  the  letter 
be  read  attentively  it  will  be  absolutely  impossible  to  assert  that  she  had 
written  it  with  a  calm  mind.  For  who  can  be  found,  so  unmindful  of 
filial  love  and  duty  toward  parents  as  to  persuade  himself  that  this 
tender  girl  could  have  laid  upon  her  parents  such  detestable  crimes? 
Because  at  the  time  she  was  not  more  than  fourteen  years  old,  according 
to  the  certificate  of  baptism  given  in  the  Summary  of  the  Fisc  [cf.  p. 
civ],  in  the  second  setting  forth  524  [ccxlviii]  of  the  cause,  No.  2.  And 
she  was  away  from  her  own  home  and  still  grieving  for  the  very  recent 
departure  of  her  parents,  and  was  badly  treated  in  the  home  of  her 
husband,  as  is  clearly  shown  by  the  continual  complaints  and  recourse 
made  not  merely  to  the  most  reverend  Bishop,139  but  also  to  the  Lord- 
Commissioner  of  the  city.136  Nor  is  it  probable  that  she  would  have 
informed  her  brother-in-law,  who  was  so  very  unsympathetic  toward 
her,  of  these  matters  unless,  as  she  has  frankly  confessed  in  her  sworn 
examination,  she  was  compelled  thereto  by  her  husband.  Nor  without 
very  evident  peril  of  death  could  she  show  any  reluctance  to  him  because 
of  his  excessive  severity,  which  she  had  very  often  felt  before.  And  as 
this  improbability  is  well  suited  to  strike  horror  into  those  who  read  it, 
so  likewise  it  very  well  shows  that  the  letter  was  not  written  volun- 
tarily,468 but  under  compulsion.  [Citations.]  Caballus  asserts  that  what 
no  sane  mind  would  approve  is  inadmissible.  [Citation.]  And  indeed 
such  excessive  cunning  in  extorting  the  said  letter  from  the  wife  plainly 
proves  Guide's  craft,  and  the  fact  that  the  letter  was  obtained  by  false 
pretense,  in  order  that  he  might  quiet  the  mind  of  the  same  Abate,  his 
brother.  For  the  latter  had  been  harassed  by  continual  complaints  on 
account  of  ill  treatment  of  the  wife,  and  had  not  ceased  to  criticize 
Guido  daily  for  them.  [Citation.] 
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As  to  her  association  with  Canon  Caponsacchi,  this  likewise  does  not 
seem  enough  to  establish  the  blot  of  dishonor.  For  the  most  wretched 
wife  was  utterly  destitute  of  all  earthly  aid  and  had  vainly  entreated 
the  authority  of  the  most  reverend  Bishop,139  and  of  the  Lord-Com- 
missioner,135 to  free  her  from  deadly  peril;  and  on  account  of  her  age 
and  sex  it  was  not  suitable  that  she  should  flee  alone  or  in  the  company 
of  some  lowborn  serving  woman,148  for  in  that  way  she  would  carelessly 
expose  herself  to  graver  peril,  as  might  have  happened  to  her  if  she 
had  been  overtaken  while  alone  on  the  journey.  For  then  it  could  be 
said  of  her :  "  She  fell  upon  Scylla  while  trying  to  avoid  Charybdis."  523 
Therefore  we  should  not  be  surprised  if  she  took  the  aforesaid  Canon  as 
a  companion.  For  he  had  been  proposed  to  her  by  both  Canon  Conti 14B 
and  Gregorio  Guillichini,146  who  were  related  to  Pompilia's  husband, 
[ccxlix]  And  it  is  utterly  incredible  that  they  would  have  consented  to 
such  a  flight  if  they  had  not  known  it  was  quite  necessary  to  evade  the 
peril  of  death,  which  they  very  well  knew  was  threatening  the  luckless 
wife,  and  if  they  had  not  had  strong  faith  in  the  honesty  and  integrity 
of  her  companion.  Therefore,  as  such  a  necessity  was  pressing  so  hard 
upon  her,  her  prudent  choice  of  the  lesser  evil  eliminates  any  shadow 
whatsoever  of  her  pretended  dishonesty.  [Citations.] 

[This  is  especially  true  when  we]  consider  the  manner  in  which  the 
flight  was  executed,  by  taking  the  most  direct  road  to  the  City  with 
the  utmost  possible  speed.  And  it  very  well  shows  that  the  sole  motive 
was  to  save  her  life,  and  not  to  debase  herself  by  licentious  delights. 
For  if  this  latter  had  indeed  been  the  principal  cause,  she  would  not  have 
gone  to  Rome  by  the  shortest  road,203  where  she  might  immediately  be 
taken  by  her  brother-in-law  and  her  parents,  but  would  have  gone  to 
some  more  distant  regions,  or  else  she  would  not  have  gone  with  such 
swiftness,  but  would  have  delayed  out  of  the  public  highway,  and  in  a 
place  where  her  husband  could  not  find  her,  and  where  she  could  fulfill 
to  satiety  her  lust. 

This  utter  improbability  therefore  very  well  shows  the  truth  of  the 
cause  for  flight  adduced  by  the  wife  in  her  sworn  testimony — namely 
that  she  had  gone  swiftly  to  the  City  in  order  that  she  might  there  place 
her  life  and  honor  in  safety  in  the  home  of  her  parents.  For  just  as  the 
strongest  sentence  of  blame  may  arise  from  mere  probability,  so  likewise 
no  less  presumption  of  innocence  should  arise  from  this  improbability. 
[Citations.] 

And  this  is  strongly  urged  by  the  frank  protestation  made  in  the 
very  act  of  arrest  at  the  inn  of  Castelnuovo  to  the  husband  himself  by 
the  Canon,  who  rebuked  him  concerning  this  flight:  "  I  am  a  gallant 
man,  and  what  I  have  done,  I  have  done  to  free  your  wife  from  the  peril 
of  death."  22°  So  testifies  Jacopo,  son  of  the  former  Simon,  a  witness 
for  the  Fisc,  in  the  prosecution  for  flight,  page  50.  And  an  example 
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was  offered  by  me  in  my  allegation  as  regards  that  flight,  namely  that 
of  Scipio  Africanus.  [ccl]  For  when  the  beautiful  young  wife  of 
Aleucius,  the  chief  of  the  Celtiberi,  had  been  captured  by  Scipio's 
soldiers,  he  said  in  restoring  her  to  her  husband :  "  Your  wife  has  been 
with  me  as  she  would  be  with  her  own  parents.  Her  virtue  has  been 
preserved  for  you  so  that  she  can  be  given  back  to  you  again,  a  gift 
unviolated  and  worthy  of  me  and  you."  Titus  Livius  bears  witness 
to  this  in  his  Histories,  book  26,  and  page  493  in  my  volume. 

And  although  it  may  be  very  difficult  for  a  beautiful  woman  16  to 
preserve  the  decorum  of  her  honor  while  journeying  in  the  company  of 
a  young  lover,  yet  it  is  not  utterly  impossible,  as  the  examples  seem  to 
show,  which  were  related  in  my  allegation  §  Quidquid  dicat.  And  to 
these  I  add  that  of  Penelope,  of  whom  Ovid  sings  in  book  3  of  his 
elegies:  [Amores  III,  4,  23.]  "  Although  she  lacked  a  guard,  Pene- 
lope continued  chaste  among  so  many  suitors." 

And  this  is  especially  true  since  neither  the  journey  nor  the  company 
of  the  Canon  were  voluntary,  but  were  merely  for  the  purpose  of 
avoiding  the  peril  of  death.  And  since  such  necessity  was  present,  the 
presumption  drawn  from  Ovid's  Ars  Amandi  is  rendered  still  further 
inapplicable,  namely  that  "  From  a  passionate  young  man,  can  she  be 
believed  to  have  returned  a  virgin?  "  [Heroides,  5,  129.] 

Nor  do  the  letters  232  which  were  found  in  the  closet 231  of  the  inn  at 
Castelnuovo  seem  to  stand  in  the  way  and  hinder  the  sentence  peti- 
tioned, and  impose  a  blot  of  infamy  upon  Francesca  Pompilia.  It  is 
claimed  that  these  were  written  by  her  to  the  Canon  on  account  of  the 
very  devoted  love  with  which  she  was  pursuing  him.  But  the  exceptions 
and  responses  made  in  the  past  informations  hold  good.  The  first  is 
that  they  were  not  acknowledged  by  her,  nor  was  the  identity  of  the 
handwriting  proved ;  and  some  uncertainty  is  still  present,  since  it  is  not 
evident  to  whom  they  were  directed ;  nor  would  it  be  improbable  that 
they  might  have  been  framed  by  the  husband.233  For  he  was  present 
at  the  capture  and  search  231  and  hoped,  indeed,  that  therefrom  might 
result  more  readily  the  fixing  of  the  crime  of  adultery.  And  he  insisted 
very  strongly  upon  this,  in  order  that  he  might  gain  the  desired  dowry 
and  lucre.48  This  mere  possibility  to  the  contrary  is  enough  to  avoid 
the  proof,  which  it  is  claimed  may  be  drawn  from  them.  [Citations.] 
[cell]  The  second  response  is  that,  even  though  such  exceptions  as 
the  above  might  not  hold  good,  yet  no  proof  of  violated  conjugal  faith 
and  of  dishonor  can  be  drawn  from  these  letters.  For  even  though 
proof  of  adultery  may  result  from  love  letters,  it  is  utterly  excluded  in 
our  case  when  we  see  that  they  were  directed  to  a  licit  end,247  namely 
toward  soliciting  the  Canon  that  he  might  afford  her  aid  in  her  flight 
and  that  she  might  avoid  deadly  peril.  For  then,  just  as  the  end  is 
permissible,  so  should  the  means  also  be  considered  lawful  and  per- 
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missible,  even  though  suspicion  is  not  lacking;  for  these  should  be  con- 
sidered, not  in  themselves,  but  on  account  of  their  end.  [Citations.] 
But  indeed,  unless  from  the  love  letters  themselves  there  result  an 
implicit  confession  of  fornication,  proof  of  adultery  can  not  be  drawn 
from  them.  [Citations.] 

It  should  be  specially  noted  that  she  had  very  strong  confidence  in  her 
own  continence  and  in  the  integrity  of  the  Canon.  And  she  trusted 
him  much,  and  hoped  that  he  would  conduct  himself  modestly  during 
the  journey,  since  it  is  evident  from  these  same  letters  that  she  had  found 
fault  with  him  for  his  freedom  once:  "  And  I  marvel  that  you,  who 
have  been  so  chaste,  have  composed  and  copied  matters  that  are  so  dis- 
honorable." And  further  on:  "  But  I  would  not  have  you  do  in  any 
case  as  you  have  done  in  these  books.  The  first  of  them  is  honorable, 
but  the  other  octaves  are  quite  the  contrary.  I  can  not  believe  that  you, 
who  have  been  of  such  honor,  have  become  so  bold."  For  such  sincere 
objurgation  and  the  very  tenor  of  the  letters,  in  which  no  dishonesty  is 
read,  clearly  show  and  declare  the  spirit  of  Pompilia,  who  wrote  them. 
For  just  as  words  are  to  be  understood  according  to  the  thought  of  the 
one  proffering  them,  so  likewise  should  letters  be  interpreted  according 
to  the  intention  of  the  one  writing  them.  [Citations.] 

[cclii]  Since  therefore  the  honor  and  modesty  of  Pompilia  is  vindi- 
cated from  the  flight  and  the  letters,  of  still  lighter  weight  are  the  other 
proofs  of  pretended  dishonor.  These  are  deduced  from  the  approach 
of  the  Canon  to  her  home  17°  for  the  purpose  of  speaking  to  her ;  from 
the  insidious  manner  in  which  the  flight  was  prepared  and  put  into 
execution,  by  means  of  an  opiate  196  administered  to  her  husband  and  the 
servants;  from  their  mutual  kisses  on  the  journey;206  and  from  their 
sleeping  together  at  the  inn  of  Castelnuovo.215  For  beside  the  general 
response  that  no  conclusive  proof  is  offered  for  all  these,  such  as  would 
be  necessary  to  establish  Pompilia  as  guilty  of  adultery,  there  is  a 
separate  response  for  each  of  them. 

The  entry  and  egress  at  night  time  17°  into  the  home  of  Francesca 
rests  merely  upon  the  deposition  of  a  single  witness,  Maria  Margherita 
Contend,171  who  is  under  two  very  relevant  exceptions:  namely  those 
of  singleness  and  of  harlotry.172  Her  word  therefore  can  impose  no 
blot  of  infamy.  [Citations.]  And  since  such  approach  would  tend 
toward  the  single  end  of  arranging  for  the  flight  and  rescue  of  the 
unfortunate  wife  from  the  very  imminent  peril  of  death,  it  should  not  be 
presumed  to  be  for  an  evil  end.  For  when  an  express  cause  is  plainly 
present,  to  which  a  matter  may  be  referred,  and  this  cause  is  entirely 
lawful,  the  matter  should  not  be  attributed  to  a  cause  that  is  illicit  and 
criminal.  [Citation.] 

The  insidious  manner,  also,  whereby  Francesca  Pompilia  put  into 
execution  the  flight,  by  preparing  an  opiate  19e  for  her  husband  and  all 
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the  household  (aside  from  the  fact  that  it  is  not  proved),  would  afford 
proof  of  sagacity  rather  than  of  dishonor,  even  if  it  were  proved.  For 
the  wife  would  have  been  very  foolish  if  she  had  attempted  flight  with- 
out such  a  precaution.197 

Under  the  same  lack  of  proof  labors  the  asserted  mutual  kissing 
during  the  journey;206  for  that  proof  is  entirely  too  slight,  which  is 
pretended  to  result  from  the  deposition  of  a  single  witness  of  the  lowest 
class,  [ccliii]  Especially  since  his  word  is  shown  to  be  too  much  preju- 
diced; for  he  swears  that,  while  he  was  driving  the  carriage  swiftly  at 
night  time,  he  saw  Francesca  Pompilia  and  the  Canon  kissing  each 
other.  Nor  does  he  give  any  reason,  as  that  the  moon  was  shining, 
or  that  some  artificial  light  was  present  to  dispel  the  darkness.  Inas- 
much as  such  a  detail  is  necessary  in  a  witness  who  is  testifying  about 
a  deed  at  night  time,  its  omission  takes  away  all  confidence  in  him. 
[Citations.]  For  there  is  to  be  added  another  very  strong  improba- 
bility, namely  that,  while  he  was  driving  the  carriage  with  such  velocity 
that  it  seemed  to  fly  rather  than  to  run,  he  could  see  their  mutual  kissing 
by  looking  backward.  Still  more  is  this  improbability  increased  by  the 
very  word  of  this  same  witness,  since  he  swears  that  he  had  driven 
Pompilia  without  knowing  that  it  was  she,  until  afterward,  while  return- 
ing to  Arezzo,  he  had  met  Guido  Franceschini,  her  husband,  following 
her.  Because  if  he  had  seen  her  kiss,  he  would  have  recognized  her 
straightway,  since  he  had  often  seen  her  before  and  she  was  well  known 
to  him.  And  therefore  it  should  be  absolutely  declared  that,  either 
influenced  by  the  tedium  of  his  secret  prison,207  he  had  been  compelled 
to  swear  so,  or,  as  is  more  probable,  since  on  account  of  the  very  great 
speed  of  the  carriage  the  bumping  together  of  those  seated  therein 
might  chance,209  he  had  believed  that  this  chance  jostling  of  their  heads 
and  faces  was  for  the  base  purpose  of  kissing.  Hence  the  proof  arising 
from  his  deposition  was  justly  held  in  contempt  in  the  prosecution  for 
flight.  And  it  would  have  been  considered  if  it  had  had  any  probability. 

Finally  the  proof  of  dishonor  drawn  from  the  asserted  sleeping  to- 
gether in  the  same  tavern  at  Castelnuovo,  is  far  weaker,  since  it  was 
constantly  denied  by  both  Pompilia  and  Caponsacchi  in  their  testimony. 
And  only  a  single  witness,  the  house-man  of  the  same  tavern,  swears  to 
it ;  and  this  also  not  from  certain  knowledge,  but  presumptively,  [ccliv] 
because  they  had  asked  him  for  a  room  with  a  single  bed.  Canon 
Caponsacchi  frankly  confesses  why  he  had  ordered  that  only  a  single 
bed  should  be  prepared — namely  that  Francesca  Pompilia,  who  was 
worn  out  because  of  ill-health  213  218  and  the  discomfort  of  their  precipi- 
tate journey,  might  rest  a  little,  while  he  himself  kept  guard.214  Such 
an  act  should  not  be  assigned  to  an  illicit  cause,  as  Cravetta  [Citation] 
advises  in  such  circumstances.  And,  in  No.  15,  he  says  that  interpreta- 
tion should  always  incline  to  the  humaner  side,  even  when  the  rigorous 
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side  may  seem  the  more  likely.  And  the  same  author  continues  thus  in 
Nos.  20  and  21.  For  it  would  not  suffice  as  a  full  proof  of  adultery 
that  any  one  be  found  alone  and  naked  with  her  alone  and  naked,  and 
that  a  young  man  be  found  unclothed  and  with  shoes  off  in  a  closed 
chamber  with  a  woman.  Much  less  can  such  proof  arise  from  a  very 
brief  delay  in  the  same  chamber  for  the  purpose  of  keeping  watch.214 

Very  slightly  does  it  stand  in  the  way  that  Francesca  Pompilia,  in  her 
cross-examination,  concealed  this  delay  by  asserting  that  she  had  arrived 
at  the  tavern  at  dawn.212  For  she  was  very  well  aware  of  the  credulous- 
ness  of  her  husband,  and  possibly  asserted  this  to  avert  further  suspicion 
of  violated  honor,  which  certainly  might  have  arisen  if  she  had  con- 
fessed that  she  had  spent  a  longer  time  in  the  tavern.  As  even  if  she 
had  not  denied  such  a  stay,  the  confession  under  circumstances  that  still 
argue  for  the  preservation  of  her  modesty  would  not  have  been  to  her 
prejudice,  so  likewise  the  lie  can  do  no  injury.  [Citations.] 

But  all  suspicion  of  pretended  dishonor  is  quite  eliminated  by  the 
assertion  of  the  most  unfortunate  woman,  which  was  made  in  the  very 
face  of  death,  after  many  severe  wounds  had  been  inflicted  upon  her 
by  her  husband.  [For  she  declared  that]  she  had  never  sinned  against 
her  marriage  vow,356  as  is  very  evident  from  the  numerous  depositions 
of  religious  men,353  who  ministered  to  her  in  death.  They  assert  that 
they  heara  her  continually  praying  that  she  might  be  given  no  forgive- 
ness by  the  Divine  Clemency  for  such  a  sin.356  This  assertion  made  in 
the  very  face  of  death,  [cclv]  deserves  all  faith,362  since  no  one  placed 
in  that  condition  is  presumed  to  be  so  unmindful  of  eternal  safety  as  to 
be  willing  to  lie.  [Citations.] 

Finally,  no  foundation  for  accusing  the  memory  of  Francesca  Pom- 
pilia of  dishonesty  can  be  established  upon  the  asserted  decree  of  this 
most  Illustrious  Congregation,  by  whom  Canon  Caponsacchi  was  con- 
demned to  three  years'  banishment  in  Civita  Vecchia,271  with  a  state- 
ment made  of  his  running  away  and  criminal  knowledge  of  Francesca 
Pompilia.  For,  as  the  Fisc  himself  admits,  there  was  demanded  by  me, 
though  not  in  extenso,  the  modification  of  that  title  by  the  honorable 
Judges,  with  the  approval  of  his  Excellence  the  Governor.  And  there- 
fore, in  the  order  for  imprisonment,  these  words  were  suppressed  and 
others  were  put  in  their  place :  Pro  causa  de  qua  in  actis. 

All  further  difficulty  is  removed  from  the  mere  consideration  that 
such  a  decree  had  been  issued,  while  no  defenses  had  been  made  for 
Francesca  Pompilia,  and  while  she  was  still  utterly  without  a  hearing. 
For  she  had  not  the  slightest  knowledge  of  it,  since  she  had  not  been 
notified.  But  in  the  decree  for  the  assignment  of  the  home  as  a  prison, 
only  a  cause  relative  to  the  trial  was  expressed.  Hence  it  could  not 
injure  her,  since  it  was  issued  against  a  third  party  B34  while  she  herself 
had  not  been  cited.  [Citations.]  And  in  the  circumstances  that  a 
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sentence  given  against  an  adulterer  can  do  no  injury  to  the  adulteress 
when  she  has  not  been  cited,  is  the  text  [Citations]  :  "  If  he  is  con- 
demned, the  wife  is  not  condemned  thereby,  but  shall  carry  on  her  own 
case."  [Citation.] 

This  is  especially  true  since  we  are  not  now  contending  to  free  the 
husband  from  wife-murder,  and  to  infer  a  just  cause  apart  from  belief 
[cclvi]  in  the  dishonor  of  the  wife  resulting  from  the  said  decree,  and 
which  would  excuse  him  from  the  penalty  of  the  Cornelian  law.  In  this 
case,  the  changing  of  the  said  decree  might  possibly  serve  for  an  escape. 
But  we  are  contending  about  the  damning  of  the  memory  of  a  woman 
now  dead,  and  about  rescuing  her  and  her  family  from  infamy.  And 
in  the  latter  case  just  as  such  a  harsh  decree  could  not  injure  her  during 
her  lifetime,  so  likewise  it  can  not  do  her  injury  after  her  death. 

ANTONIO  LAMPARELLI,  Procurator  of  Charity. 

[in  old  writing] 

And  according  to  the  letter  of  Carolo  Antonio  Ugolinucci,  May  17, 
1698,  I  understand  that  the  criminal  court  after  two  votes,  decided  on 
absolution. 

[cclvii  is  blank  in  original.] 
[cclvlii]  [File-title  of  Pamphlet  17.] 

"By  the  Most  Illustrious  and  Most  Reverend 

Lord  Governor  in  Criminal  Cases,  or  by 

the  Most  Excellent  Lord  Venturing 

Roman  Lawsuit. 

For  the  Heir-beneficiary  of  the  former  Francesca 

Pompilia,  formerly  wife  of  the  former  Guido 

Franceschini,  against  the  Fisc  and 

Associates  in  the  Lawsuit. 

Memorial  of  Fact  by  the  Honorable  Procurator 
of  the  Poor. 


At  Rome,  in  the  type  of  the  Reverend  Apostolic  Chamber,  1698. 


202 


[cclix]  INSTRUMENT466  OF  FINAL  JUDGMENT. 

[Pamphlet  18.] 

Given  for  the  restoration  45T  of  the  good  name  and  reputation  of 
Francesca  Pompilia,  now  dead,  formerly  the  wife  of  Guido  Franceschini 
of  Arezzo,  now  dead;  for  acquittal  in  favor  of  Domenico  Tighetti, 
as  an  heir  beneficiary  of  the  same  Francesca  Pompilia,  from  all  dis- 
quietude,364 all  molestations,  vexations,  and  perturbations,  brought  or 
threatened  to  be  brought  by  the  Venerable  Monastery  of  Saint  Mary 
Magdalene  of  the  Convertites  277  in  the  Corso ;  together  with  the  cita- 
tions lawfully  executed  in  observation  of  the  four  terms  to  instruct 
themselves  as  to  the  appeal  and  its  legal  prosecution,  in  order  that  the 
same  sentence  might  pass  on,  as  it  has  passed  on,  to  judgment,  because 
no  appeal  has  been  interposed. 

In  the  name  of  God,  Amen. 

September  9,  1698,  under  the  sixth  declaration  in  the  eighth  year  of 
the  Pontificate  of  the  Most  Sacred  Father  in  Christ,  etc.,  Innocent  XII, 
Pope  by  Divine  Providence.  This  is  a  copy  or  transcript  of  the  cita- 
tions made  by  my  own  act,  and  written  below,  and  of  the  sentence  ren- 
dered respectively  of  the  following  tenor,  namely : 

The   Most   Reverend   and   Most   Illustrious   Governor   in   Criminal 

Matters  :464 

Let  the  undernamed  principals  on  the  other  side  be  cited,  etc.,  to 
appear  in  the  Criminal  Court  to-morrow,  which  will  be  the  nineteenth 
day  of  the  current  month,  at  the  accustomed  hour  of  convening  court, 
lest  it  seem  good  that  each  and  all  the  terms  be  repeated  as  ill  founded, 
and  that  they  therefore  are  to  be  held  and  observed  as  null  and  void  in 
their  force  for  any  powers  whatsoever,  and  lest  the  one  so  insisting  be 
freed  from  censures,  so  far  as,  etc.,  it  be  concluded,  or  seem  best  to  be 
concluded  in  the  case,  [cclx]  and  that  the  final  sentence  be  heard  in  due 
form  according  to  the  aforesaid  insistence  by  Domenico  Tighetti,  heir- 
beneficiary  of  the  former  Francesca  Pompilia,  the  wife  of  the  former 
Guido  Franceschini,  as  Principal,  or,  etc. 

NOTARY  FOR  THE  POOR. 

The  Most  Illustrious  Francesco  Gambi,455  Procurator  General 
of  the  Fisc,  and  of  the  Reverend  Apostolic  Chamber. 

The  Honorable  Giovanni  Maria  Serbucci,  Procurator  and 
Manager  of  the  lawsuit  brought  by  the  former  Guido 
Franceschini. 

The  Honorable  Francesco  Paracciani,  Procurator  of  the  Ven- 
erable Monastery  of  St.  Mary  Magdalene  of  the  Convertites 
in  the  Corso. 
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Against  the  Procurator  General  of  the  Fisc,  etc.  He  says  that  no 
sentence  can  be  given,  unless  in  favor  of  the  Fisc,  and  so  far  as,  etc., 
insists  that  he  be  granted  delay  for  the  purpose,  and  in  the  meantime 
they  can  not  go  on  to  any  expediting  of  the  cause,  except  for  reason 
given  in  full  court,  and  by  the  vote  of  the  Lords  thereof,  and  by  testi- 
mony of  the  opposition  in  prison,  and  without  citing  all  who  have  in- 
terest, etc.,  this  1 8th  day  of  August,  1698. 

FRANCESCO  GAMBI, 
Procurator  General  of  the  Fisc. 

I  have  made  the  above  citation  against  the  Fisc  personally  this  day, 
and  against  the  others  by  copy,  which  was  sent  to  their  homes,  this 
August  1 8,  1698. 

BALATRESIUS. 

ALOYSIUS  PICHIUS,  Substitute  for  the  Fiscal  General. 

AUGUST  19,  1698. 

When  he  had  made  statement  of  fact,  Antonio  Lamparelli,  Pro- 
curator, presented  his  case  and  petitioned  as  above.  Thereupon  the 
Most  Illustrious  and  Most  Excellent  Lord,  Marcus  Antonius  Ventur- 
inus,  J.  V.  D.,456  2TO  who  holds  the  judicial  bench,  for  the  Most  Illustri- 
ous and  Most  Reverend  Governor  of  our  dear  City  in  criminal  cases, 
gave  sentence,  as  in  this  schedule,  which  he  has  taken  in  his  own  hands, 
has  seen,  read,  and  subscribed,  and  given  and  consigned  to  me  as  a 
notary  for  publication  of  the  following  tenor,  etc.,  in  the  presence  of 
Antonio  Bernardino  Piceno  and  Antonio  Toparino  of  Caprarola, 
witnesses,  etc. 

In  favor  of  Domenico  Tighetti,  in  the  name,  etc.,  against  the  Fisc 
and  those  consorting  with  him  in  the  suit. 

In  the  name  of  Christ,  whom  we  have  invoked,  we  who  sit  for  this 
Tribunal,  and  who  have  only  God  before  our  eyes,  give  this  as  our 
definitive  sentence,  which  we  offer  in  these  writings  by  the  advice 
of  those  skilled  in  law,  in  the  cause  or  causes  which  have  been 
tried  before  ourselves  in  the  first  place,  or  in  the  second,  and  which 
are  now  being  considered,  between  Domenico  Tighetti,  as  the  heir- 
beneficiary  of  the  former  Francesca  Pompilia,  the  wife  of  the  former 
Guido  Franceschini  of  Arezzo,  on  the  one  part;  and  the  Fisc  and 
Giovanni  Maria  Serbucci  as  Procurator  and  Manager  of  the  lawsuit 
of  the  former  Guido  Franceschini,  and  Francesco  Paracciani,  Procu- 
rator of  the  Monastery  of  Santa  Maria  Magdalena  of  the  Convertites 
in  the  Corso  for  all  their  rights  and  parts  in  that  interest,  on  the  other 
part;  concerning  and  upon  the  pretended  adultery  committed  by  the  said 
former  Francesca  Pompilia  with  Canon  Giuseppe  Maria  Caponsacchi, 
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and  as  regards  other  matters  in  the  conduct  of  the  cause  or  causes  of 
this  kind,  [cclxi]  more  fully  deduced,  etc.  By  authority  of  the  decree 
for  the  remission  of  the  case,  which  was  made  by  the  Most  Illustrious 
and  Most  Reverend  Auditor  S.  S.,  by  the  acts  of  Pascasius,  concerning 
which  in  the  conduct,  etc.,  and  for  cause  given  in  the  Court,  and  by  vote 
of  the  same,  we  say,  pronounce,  declare,  and  finally  adjudge  from  what 
has  been  newly  deduced,  that  proof  is  not  established  as  regards  the 
pretended  adultery,  and  therefore  the  memory  of  the  same  Francesca 
Pompilia  should  be  and  is  entirely  restored  to  her  pristine  good  name 
and  reputation;  and  that  the  same  Domenico  Tighetti,  in  whose  name 
the  above  was  deduced,  should  be  and  is  absolved  and  liberated  from 
each  and  all  disquietudes,  molestations,  vexations,  and  perturbations 
brought,  or  threatened  to  be  brought,  by  occasion  of  these,  as  on  account 
of  the  statement  of  these  we  have  restored,  absolved  and  freed  him, 
as  above.  And  for  this  restitution  and  absolution  and  freedom,  we 
wish  and  command  that  it  be  held  as  law  that  the  suit  or  suits,  of  what- 
ever nature,  which  have  been  brought  thereupon  be  abolished,  as  we 
abolish  them.  And  we  charge  that  perpetual  silence  be  imposed  upon 
the  Fisc  and  his  consorts  in  the  suit.  And  we  have  thus  spoken,  pro- 
nounced, declared,  and  finally  given  sentence,  not  only,  etc. 

I,  Marcus  Antonius  Venturinus,  who  hold  the  judicial  bench  have  so 
pronounced. 

Given  on  this  ipth  day  of  August,  in  the  presence  of  Antonio  Ber- 
nardino Piceno,  and  Antonio  Toparino  of  Caprarola,  Witnesses,  etc. 

By  the  Most  Illustrious  Governor  of  the  City  in  criminal  cases,  or  the 

Most  Excellent  Lord  Venturini. 

Let  the  undernamed  be  cited  for  learning  the  appeal,  and  its  lawful 
prosecution  for  the  first  time,  at  the  aforesaid  instance  of  Domenico 
Tighetti,  as  Principal  Heir-Beneficiary  of  the  aforesaid  Francesca  Pom- 
pilia, formerly  wife  of  Guido  Franceschini : 

CHARITAS. 

The  Honorable  Giovanni  Maria  Serbucci,  as  Procurator  and  Man- 
ager of  the  legal  proceedings  of  the  said  former  Guido  Fran- 
ceschini, as  principal  on  the  other  side. 

The  Honorable  Francesco  Paracciani,  the  Procurator  of  the  Ven- 
erable Monastery  and  Convent  of  St.  Mary  Magdalene  of 
the  Convertites  in  the  Corso  for  all,  etc. 
I  have  made  the  said  citation  at  his  home,  August  31,  1698. 

MOLINELLUS. 

September  i,  1698. 

When  we  had  made  statement  of  fact,  R.  D.  Alexander  Cassar,  Sub- 
stitute Procurator  of  Charity,  appeared,  petitioned,  and  was  granted, 
as  above. 
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By  the  Most  Illustrious  Governor  of  the  City  in  criminal  causes,  or  by 
the  Most  Excellent  Lord  Venturini. 

Let  those  named  below  be  cited  for  learning  of  the  appeal  and  its 
legitimate  prosecution  this  second  time,  at  the  aforesaid  instance  of 
Domenico  Tighetti,  heir-beneficiary  of  the  former  Francesca  Pompilia, 
formerly  wife  of  the  former  Guido  Franceschini,  Principal,  or,  etc. 

CHARITAS. 

[cclxii]  D.  Giovanni  Maria  Serbucci,  as  Procurator  and  Manager 

of  the  lawsuit  brought  by  the  former  Guido  Franceschini,  as 

the  Principal  on  the  other  side. 
D.  Francesco  Paracciani,  Procurator  on  the  other  side  for  the 

Venerable  Monastery  and  Convent  of  St.  Mary  Magdalene 

of  the  Convertites  in  the  Corso,  for  all,  etc. 
September  i,  1698,  I  have  made  this. 

MOLINELLUS. 


By  the  Most  Illustrious  Governor  in  criminal  causes,  or  by  the  Most 
Excellent  Lord  Venturini. 

September  3.  When  he  had  made  statement  of  fact,  R.  D.  Alex- 
ander Cassar,  Substitute  Procurator  of  the  Poor,  appeared,  petitioned, 
and  was  granted,  as  above. 

Let  those  named  below  be  cited  for  learning  of  the  appeal  and  its 
lawful  prosecution,  this  third  time,  at  the  aforesaid  instance  of  Dom- 
enico Tighetti,  heir-beneficiary  of  the  former  Francesca  Pompilia,  wife 
of  the  former  Guido  Franceschini,  as  Principal,  or,  etc. 

CHARITAS. 

D.  Giovanni  Maria  Serbucci,  as  Procurator  and  Manager  of  the 
lawsuit  brought  by  the  former  Guido  Franceschini,  as  prin- 
cipal on  the  other  side. 

D.  Francesco  Paracciani,  Procurator  of  the  other  side  for  the 
Venerable  Monastery  and  Convent  of  Santa  Maria  Mag- 
dalena  of  the  Convertites  in  the  Corso,  for  all,  etc. 
I  made  this  September  3,  1698. 

MOLINELLUS. 


September  4,  1698. 

When  he  had  made  statement  of  fact,  R.  D.  Alexander  Cassar,  sub- 
stitute Procurator  of  the  Poor,  appeared,  petitioned,  and  was  granted 
as  above. 
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By  the  Governor  in  criminal  causes,  or  the  Most  Excellent  Lord  Ven- 
turini. 

Let  those  named  below  be  cited  for  learning  of  the  appeal  and  its 
lawful  prosecution,  this  fourth  time,  and  of  the  final  presentation,  and 
the  decree,  etc.,  at  the  aforesaid  instance  of  Domenico  Tighetti,  heir- 
beneficiary  of  the  former  Francesca  Pompilia,  formerly  wife  of  the 
former  Guido  Franceschini,  as  Principal,  or,  etc. 

CHARITAS. 

D.  Giovanni  Maria  Serbucci,  as  Procurator  and  Manager  of  the 
lawsuit  brought  by  the  former  Guido  Franceschini  as  Prin- 
cipal on  the  other  side. 

D.  Francesco  Paracciani,  as  Procurator  of  the  Venerable  Monas- 
tery and  Convent  of  St.  Mary  Magdalene  of  the  Convertites 
in  the  Corso,  for  all,  etc. 
I  have  done  this,  September  4,  1698. 

BALATRESIUS. 


September  5,  1698. 

When  he  had  made  statement  of  fact,  R.  D.  Alexander  Cassar,  Sub- 
stitute Procurator  of  the  Poor,  appeared,  petitioned,  and  was  granted, 
as  above. 

I,  Domenico  Barlocci,  Notary  of  the  Court  of  Criminal  Causes  of 
the  Most  Illustrious  and  Most  Reverend  Governor  of  the  City,  as 
Notary  for  the  Poor,  have  found  this  copy  correct  by  collating  it, 
although  it  was  extracted  from  the  original  documents  by  one  who  is 
trustworthy  in  my  eyes,  etc.  In  pledge  of  the  above,  I  have  subscribed 
and  have  published  it,  as  I  am  required  to  do. 
[The  seal  of  the  said  Notary.] 
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The  Secondary  Source 

of 

The  Ring  and  the  Book 

A  Contemporary  Manuscript  Pamphlet. 


NOTE. 

"The  following  pages  contain  a  MS.  contemporaneous  account  of  the 
execution  of  the  principal  actors  in  the  tragedy  which  has  been  immortalized 
in  the  poem  of  The  Ring  and  the  Book. 

"  I  am  enabled  by  the  kindness  of  my  friend,  Mr.  Browning,  to  give  it  a 
place  in  these  Miscellanies  of  the  Philobiblion  Society." 

JOHN  SIMEON. 

(I  shall  not  attempt  to  say  with  what  a  feeling  I  correct  proof-sheets 
received  on  the  day  subsequent  to  that  which  brought  the  intelligence  of  the 
death  of  this  great-hearted  and  noble-minded  man,  characteristically  good 
and  gracious  to  the  very  last.) 

R.  B.,  May  24,  1870. 

The  above  words  are  the  introduction  by  Sir  John  Simeon  and  the  comment 
by  the  poet  (Philobiblion  Society  Miscellanies,  XII,  1868-9),  on  the  reprint  of 
the  subsequent  pamphlet  in  the  original  Italian. 

It  was  found  in  London  by  one  of  Browning's  acquaintances,  who,  knowing 
the  poet's  interest  in  the  subject,  sent  it  to  him.  Internal  evidence  indicates 
that  it  was  probably  written  (but  not  published)  some  few  years  after  the 
crime,  and  it  is  more  popular  in  style  than  any  part  of  the  Book.  The  writer 
during  the  first  half  of  his  pamphlet  follows  closely  the  affidavit  of  Pompilia 
and  the  second  anonymous  pamphlet  [No.  15]  of  the  Book.  He  then  adds 
much  interesting  information  as  to  the  murder  and  the  pursuit,  arrest,  trial  and 
execution  of  the  criminals.  Browning  uses  almost  every  scrap  of  additional 
information  it  affords.  He  accepts  its  fact  with  the  same  fidelity  he  shows  in 
using  the  Book,  and  uses  it  extensively  and  without  discounting  its  value  as 
compared  with  the  official  record.  It  is  therefore  treated  as  an  essential  portion 
of  the  present  source-study.  Its  new  matter  will  be  indicated  by  italics  in  the 
following  translation. 

Mrs.  Orr  has  published  somewhat  less  than  half  of  the  pamphlet  in  her  Hand- 
book in  translation,  which  has  been  reprinted  in  the  Camberwell  Browning,  and 
in  the  Browning  Guide  Book  by  G.  W.  Cook.  The  present  version  is  made 
directly  from  the  Italian  text  of  the  Philobiblion  Society  reprint. 
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THE   DEATH  OF  THE  WIFE-MURDERER  GUIDO 
FRANCESCHINI,  BY  BEHEADING. 


Guido  Franceschini,  a  nobleman  of  Arezzo  37  in  Tuscany,  had  stayed  for 
some  time  here  in  Rome  in  the  service  of  a  person  of  some  eminence.39  He 
decided  to  take  a  wife  with  dowry  enough  to  be  of  advantage  to  his  own 
house.  When  he  had  revealed  this  desire  to  a  certain  hairdresser78  near  the 
Piazza  Colonna,  she  proposed  to  him  the  Signora  Francesca  Pompilia,  thirteen 
years  of  age,  the  daughter  of  a  certain  Pietro  Comparini  and  Violante  Peruzzi. 
For  beside  the  promised  dowry  she  was  heir  to  the  reversionary  interest  in 
bonds  and  other  properties  worth  about  12,000  scudi.  When  he  had  heard  of 
this  advantageous  dowry,  which  seemed  to  him  to  be  quite  to  his  point,  he 
lost  no  time  in  revealing  it  to  his  brother  Abate  Paolo,  who  had  dwelt  here  in 
Rome  for  many  years  in  the  service  of  a  Cardinal.  He  went  along  with  Guido 
to  the  mother79  of  the  young  woman,  as  they  flattered  themselves  that  they 
would  succeed  better  in  this  way  than  by  demanding  her  of  the  father,  who 
was  somewhat  hard  to  approach.  When  they  had  made  it  appear  that  their 
income  was  of  considerable  amount,  they  succeeded  in  their  intent ;  although 
it  was  then  found  out  that  their  entire  capital  did  not  amount  to  the  total  of 
their  income,  as  given  in  that  note.1*2 

It  was  easy  for  Franceschini  to  win  over  this  woman,80  as  she  was  driven  by 
the  ambition  of  establishing  her  daughter  in  the  home  of  persons  of  good  birth. 
She  gave  her  own  consent,  and  so  worked  upon  her  husband81  as  to  induce  him 
to  sign  the  marriage  bond.  Then  when  Comparini  had  been  informed  by  a 
person  who  knew  the  resources  of  Franceschini,  that  they  were  quite  different 
from  what  they  had  been  represented  to  him,83  he  changed  his  mind,  nor  did 
he  wish  under  any  consideration  to  carry  out  the  marriage.8*  He  gave  as  a  pre- 
text the  very  tender  age  of  his  daughter,  along  with  other  reasons.  The  mother 
of  Francesca,  however,  not  seeing  any  chance  to  give  her  daughter  to  Frances- 
chini, had  her  secretly  married  during  December,  1693,  in  San  Lorenzo  in 
Lucina.** 

When  this  marriage  reached  the  ears  of  Comparini,  he  was  much  angered 
at  Violante.87  But  she  had  such  a  gift  of  gab  that  Comparini  not  only  agreed 
to  it,88  but  beside  the  dowry  of  2,600  scudi,91  on  which  he  had  already  paid  700 
scudi,  he  also  made  gift  of  his  entire  possessions  to  the  couple.90 

After  several  days,  Franceschini  decided  to  conduct  his  wife  and  her  parents 
back  to  Arezzo,  and  this  took  place  in  the  same  December?*  When  they  had 
arrived  there,  the  parents  of  the  wife  could  see  that  the  state  of  their  son-in-law 
was  much  worse  than  they  had  imagined  it.95  Therefore  they  were  all  the 
more  embittered  by  the  penuriousness  they  showed  in  the  food,  and  in  many 
other  matters.  One  morning  while  they  were  at  the  table  they  heard  their 
daughter  denied  fire  for  warming  her  bed,  and  saw  the  Franceschini  practice  many 
other  cruelties  toward  her.  They  were  much  troubled  at  it,  and  all  the  more 
so  when  they  saw  a  Canon  of  the  Franceschini  household?1  a  brother  of  the  husband, 
rush  upon  their  daughter.  He  struck  Francesca  with  a  dagger  in  his  hand,  who 
had  to  make  her  escape  by  running  into  a  room  and  shutting  the  door.  Then  one 
evening  her  father  went  to  visit  a  friend,  and  when  he  had  come  back  home  he 
14  209 
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found  the  door  shut.  Therefore  his  daughter,  who  was  still  awake,  was  obliged 
to  go  downstairs  to  open  it  for  him,  but  not  without  first  having  called  her  hus- 
band, who  never  even  opened  an  eye.  Then  when  she  had  gone  down  to  open 
the  door  and  had  gone  outside  a  few  steps  to  meet  her  father,  all  of  a  sudden 
she  found  herself  shut  outside  the  house  along  with  her  father.  For  that  reason 
they  were  both  of  them  obliged  to  sleep  outside  of  the  house  that  night,  her  father 
at  the  inn  and  the  daughter  at  one  of  the  neighbors.  Therefore,  more  and  more, 
as  the  days  passed,  the  Comparini  decided  to  return  to  Rome.100  But  as  they 
were  without  money  they  were  obliged  to  beg  it  of  Franceschini,  who  scarcely 
gave  them  the  necessary  expenses  of  the  journey." 

When  the  old  Comparini  had  departed,  Franceschini  thought  to  hide  what 
had  happened.  He  constrained  his  wife  to  write112  to  Rome  to  the  Abate,  his 
brother,  to  tell  him  that  she  cherished  in  her  heart  his  memory.  This  letter 
was  dictated  by  the  husband  himself.  The  ignorant  girl  did  as  Guido  wished, 
whose  purpose  was  to  have  it  believed  that  his  parents-in-law  were  the 
fomentors  of  the  dissension  which  prevailed  between  the  couple  and  the  rela- 
tives of  Franceschini. 

When  the  Comparini  had  reached  Rome,  ill-contented  as  they  were  with 
the  house  of  their  son-in-law,  for  whom  they  now  saw  they  had  sacrificed 
their  daughter,  they  did  not  know  how  to  hold  their  peace  about  that  matter, 
of  which  they  themselves  had  been  the  cause.  All  the  more  so  when  they 
were  harassed  for  the  remainder  of  the  dowry,  beside  the  fact  that  they  saw 
the  rest  of  their  property  in  danger.  While  affairs  were  in  this  state  a  Jubi- 
lee 1OT  was  announced ;  under  these  circumstances  Violante  Comparini  revealed 
in  confession 103  that  Francesca  Pompilia,  who  was  married  to  Franceschini,  was 
not  their  daughter,  but  that  the  birth  had  been  pretended.  She  had  in  fact 
been  born  of  a  poor  widow,  a  foreigner, 1<X>  and  had  then  been  adopted  to  bring 
it  about  that  the  reversionary  interest M  would  fall  to  their  house,  and  hence  to 
make  good  the  many  debts  of  her  husband.107  When  the  confessor  heard  this, 
he  charged  her  to  reveal  all  the  affair10*  to  her  husband  himself.  Violante  obeyed, 
and  Comparini  was  greatly  surprised  at  it,  and  rebuked  his  wife  sharply.  He 
then  submitted  the  matter  to  judgment  before  Monsignor  Tommati,262  and  the 
following  was  spoken  in  sentence :  It  should  be  maintained  that  Francesca 
Pompilia  shall  be  and  is  in  quasi-possession  of  her  relationship  as  daughter.763 
Therefore  appeal Z64  was  taken  by  the  Comparini  to  the  Tribunal  of  the  Sacred 
Rota,  but  the  suit  still  remains  undecided.265  In  the  meantime  the  Frances- 
chini, seeing  that  they  had  been  deluded  by  this  circumstance,  since  they  could 
not  get  possession  of  the  residue  of  the  dowry,  redoubled  their  cruelties  to  the 
poor  Pompilia  even  to  the  point  of  threatening  her  with  death.  Hence  she 
was  very  often  obliged  to  save  herself  by  fleeing  into  some  other  house,  or 
before  the  authorities,135  or  even  into  the  presence  of  the  Bishop,139  whom  she 
finally  begged  to  save  her  by  putting  her  in  some  monastery.  But  this  prelate 
thought  it  better  to  send  her  back142  to  her  husband's  home,  urging  him  not 
to  mistreat  her. 

When  the  unfortunate  woman  saw  that  the  admonitions  of  this  Bishop  had 
been  useless,  and  that  this  way  of  softening  the  heart  of  her  husband  and  his 
relatives  had  proved  vain,  and  when  they  reproved  her  for  sterility ue  and  for 
coquetry,123  and  for  other  faults  of  their  own  imagining,  she  betook  herself  to 
an  Augustinian,  Romano,14*  that  he  might  write  to  his  Superiors  or  to  her 
parents  to  find  some  provision  for  her.  But  although  the  Father  promised  to 
do  as  she  desired,  his  letters  never  reached  their  destination.  The  wretched 
woman  was  therefore  desperate,  and  determined  to  get  to  Rome  in  some  manner 
or  other.  She  told  the  whole  matter  to  Canon  Conti,145  a  relative  of  the  Frances- 
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chini,  to  whom  she  made  a  most  pathetic  picture  of  her  situation.  He  was 
moved  thereby,  and  answered  that  he  would  aid  her,  as  he  did  by  offering  to 
have  her  taken  to  Rome  by  Canon  Caponsacchi,  his  friend,  since  he  himself 
ought  not  and  could  not  do  it.  When  the  circumstances  had  been  told  to 
Caponsacchi,28  he  was  opposed  to  it  for  fear  of  incurring  the  anger  of  the 
Franceschini;182  but  when  he  had  been  urged  both  by  Conti  and  the  woman, 
he  consented  thereto.  And  on  the  last  Monday  of  April184  the  wife  arose  from 
bed  as  soon  as  day  dawned,188  without  her  husband  knowing  about  it.  She 
took  some  things  of  her  own,200  some  jewels,  and  money,  left  the  house,  and 
at  the  gate  of  the  city  found  Caponsacchi,  who  was  awaiting  her  with  a  car- 
riage.19" They  mounted  together  and  set  out  on  the  road  toward  Rome. 

When  Franceschini  awoke  and  discovered  the  flight  of  his  wife,  as  he  already 
suspected  that  she  had  started  for  Rome,  he  began  to  pursue  her,  and  on  the 
following  Tuesday  [should  be  Wednesday]  overtook  her  at  Castelnuovo  in 
the  post-house,210  where  she  was  in  company  with  Caponsacchi.  The  young 
woman  was  not  at  all  terrified  at  the  sight  of  her  husband,  but  on  the  contrary 
she  mustered  her  courage  and  reproved228  him  for  all  the  cruelties  practiced  upon 
her,  because  of  which  she  had  been  forced  to  this  step.  Then  Franceschini 
was  thunderstruck,  and  did  not  know  how  or  what  to  respond.  Hence  he 
thought  it  best  to  have  recourse  to  the  authorities.  The  fugitives  were 
arrested  by  the  Governor  of  the  place,  and  both  of  them  were  taken  to  Rome 
and  placed  in  the  New  Prisons,255  45  and  were  charged  with  adultery  because 
they  had  run  away  together.  He  tried  to  prove  the  charge  by  certain  love- 
letters232  which  had  been  found,  and  by  the  deposition  of  the  driver.206  But  as 
the  adultery  was  not  proved,  the  Canon  was  condemned  for  three  years  to 
Civita  Vecchia,  and  the  wife  was  shut  into  the  monastery  of  the  Scalette276  on 
the  Lungara.278 

When  the  husband  therefore  saw  that  this  had  not  helped  him  in  gaining 
the  dowry,  he  decided  to  go  back  to  his  own  country,2"6  leaving  the  care  of  his 
case  in  the  hands  of  his  brother,  the  Abate,  who  was  in  the  service  of  a 
Cardinal.  But  although  the  Abate  tried  by  many  a  turn  to  succeed  in  his 
intent  before  the  tribunals,  he  could  not  achieve  it.  Hence  he  also  decided  to 
leave  Rome.  And  he  was  spurred  all  the  more  by  its  becoming  known  that 
his  sister  Pompilia  was  with  child.283  For  this  reason,  the  Governor  of  Rome 
had  constrained  him  to  consent  that  she  should  keep  her  own  home  as  a  prison,284 
under  security  of  300  scudi  to  present  herself  at  every  demand  of  the  Tribunal. 
The  Abate  indeed  was  unwilling  to  give  his  consent288  unless  Pietro  Comparini 
should  first  assume  obligation,  by  an  official  document,  to  furnish  her  with 
food.287  And  then,  when  he  had  obtained  the  permission  of  his  Cardinal,  he  sold 
his  furniture  and  books,  and  when  he  had  made  them  pay  over  the  47  scudi 
which  had  been  found  upon  Pompilia  at  Castelnuovo  he  left  Rome.304  After 
that  Pompilia  bore  a  son,289  whom  she  named  Gaetano,™  after  the  saint  to  whom 
she  made  her  vows. 

Franceschini,  who  was  now  overwhelmed  with  manifold  troubles,  and  was 
urged  on  now  by  honor  and  again  by  self-interest  to  take  vengeance,  at  last 
yielded  to  his  base  thoughts  and  planned  to  kill  his  sixteen-year-old  wife  and 
her  parents.  When  four  other  criminals  had  been  admitted  to  the  scheme,  he 
left  Arezzo  and  on  Christmas  eve  reached  Rome.™  He  stopped  at  Ponte  Milvio™ 
where  there  was  a  villa  of  his  brother.  There  he  remained  in  hiding  with  his 
followers  until  a  time  opportune  for  the  execution  of  his  designs  should  come. 

They  spied  out  all  the  ways  of  the  Comparini  family,  and  on  January  2,319 
which  was  Thursday,301  at  about  seven  o'clock320  in  the  evening,  he  approached 
the  Comparini  home  with  his  companions.  He  left  on  guard  at  the  street  door 
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Biagio  Agostinelli M5  and  Domenico  Gambassini,  and  knocked  at  the  door. 
When  he  had  said  that  he  brought  a  letter  of  Canon  Caponsacchi321  from 
Civita  Vecchia  the  door  was  opened  to  him.  Immediately  this  cutthroat 
Franceschini,  assisted  by  the  other  two  criminals,  leaped  upon  Violante  who 
had  opened  it8*3  and  struck  her  dead  to  the  ground.  Pompilia  in  this  crisis325 
extinguished  the  light,  hoping  thus  to  escape  the  assassins,  and  ran  to  the 
neighboring  door  of  a  locksmith  crying  out  for  help.  But  when  she  saw  that 
Franceschini  was  provided  with  a  lantern  she  went  to  hide  under  the  bed;  but 
she  was  dragged  from  there,  and  was  barbarously  slain  with  22  wounds™  by 
the  hand  of  her  husband.  Not  content  with  that,  he  dragged  her  to  the  feet 
of  Comparini,328  who  was  likewise  wounded  by  one  of  the  other  assassins,  and 

.    «  r  j)32* 

was  crying  out     confession. 

When  the  uproar  of  this  horrible  slaughter  was  heard  abroad, '  people  ran 
thither,  but  the  criminals  succeeded  in  escaping.  But  in  their  haste  one  of  them 
left  his  cloak,  and  Franceschini  his  cap,536  which  betrayed  him  afterward.  The 
unfortunate  Francesca  Pompilia,  under  the  burden  of  such  wounds  as  those 
with  which  she  had  been  cut  to  pieces,  implored  the  Holy  Virgin™  for  the 
favor  of  confession,  and  obtained  her  prayer.  Hence  she  survived  some  little 
while  and  was  able  to  tell  about  this  horrible  crime.  She  told  that  after  the  deed 
was  done  her  husband  had  asked  of  one  of  the  cutthroats  who  had  done  the 
murder  with  him,  if  she  were  indeed  dead.  When  that  one  had  assured  him,  he 
replied:  "Let  us  lose  no  time,330  but  return  to  the  vineyard.1'  And  so  they  made 
their  escape.  In  the  meantime  the  police  had  been  summoned,  and  came  with 
a  captain.  A  confessor  was  quickly  called  and  also  a  surgeon  who  gave  his 
attention  to  the  luckless  girl. 

When  the  Governor  had  been  informed  of  the  outcome,  he  immediately 
despatched  Captain  Patrizi  to  arrest  the  criminals.  When  the  posse™5  arrived  at 
the  vineyard, 333  he  found  that  these  were  no  longer  there,  but  that  about  an  hour 
ago  they  had  left  in  the  direction  of  the  highway.  Then  Patrizi  followed  without 
interrupting  his  journey,  and  when  he  had  reached  the  inn  he  learned  from  the 
host  that  Franceschini  had  demanded  horses  with  threat  of  violence, Aa  but  they  had 
been  denied  him,  because  he  lacked  the  necessary  order.331  Hence  he  had  traveled 
afoot  with  his  companions  toward  Baccano.840  Patrizi  continued  his  march, 
and  after  taking  the  necessary  precautions  arrived  at  the  tavern  of  Merluzza.340 
There  he  found  the  assassins,  who  were  straightway  arrested.  On  them  were 
found,  still  stained  with  blood,3"  those  daggers  with  which  they  had  done  the 
murders,  and  upon  Franceschini  were  found  150  scudi  in  money.  This  arrest  indeed 
cost  the  life  of  Patrizi, 346  because  having  been  overheated  and  wounded  with  a 
slight  scratch  he  died  in  a  few  days. 

Franceschini' s  dagger  was  of  a  Genoese  pattern, 4U  triangular,  and  with  certain 
hooks  made  in  such  a  way  that  in  wounding  they  could  not  be  drawn  from  the 
wound  without  such  laceration  as  to  render  the  wound  incurable. 

When  the  criminals  were  known  to  be  at  Ponte  Milvio,  in  that  very  inn  they 
were  heard  on  their  preliminary  examination  by  notaries  and  judges  sent  there 
expressly,  and  satisfactory  confession  was  had. 

When  the  capture  of  the  delinquents  was  known  in  Rome,  a  countless  throng  of 
people  rushed  thither  to  see  them,  while  all  the  criminals  were  tied  to  their  horses 
and  conducted  to  Rome.  It  is  told  that  Franceschini,  while  making  the  journey, 
asked  one  of  the  officers  how  in  the  world  the  crime  had  ever  been  discovered? 
And  when  he  was  answered  that  his  wife,  whom  they  had  found  still  living,  had 
revealed  it,  he  was  so  astounded  that  he  was,  as  it  were,  deprived  of  his  senses. 
About  five  o' 'clock  in  the  evening3"  they  reached  the  prisons.345  A  certain  Francesco 
Pasquini,  of  the  town  of  Castello,  and  Alessandro  Baldeschi  of  the  same  town,  both 
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of  them  22  years  old,  m  along  with  Guido  Franceschini  had  been  the  slayers  of  the 
Comparini.  And  Gambassini  and  Agostinelli  were  those  who  had  stood  guard  at 
the  street  door. 

In  the  meantime  there  were  exposed  in  San  Lorenzo  in  Lucina"  the  bodies 
of  the  assassinated  Comparing  who  were  so  disfigured,  and  especially  the  wife  of 
Franceschini,  by  wounds  in  the  face SM  that  they  were  no  longer  recognizable.  The 
unfortunate  Francesca,  when  she  had  taken  sacrament  and  had  pardoned  her 
murderers,  and  had  made  her  own  will,  died,  not  yet  having  completed  her 
seventeenth  year.  This  was  on  the  6th,350  which  was  the  day  of  the  Epiphany. 
She  was  able  to  justify  herself  against  all  the  calumnies  inflicted  by  her  hus- 
band. The  surprise  of  the  people  at  seeing  the  said  bodies  was  great,  because  of 
the  atrocity  of  the  deed,  which  truly  made  them  shudder,  seeing  that  two  old 
septuagenarians64  and  a  young  girl  of  17  years  had  so  wretchedly  perished. 

As  the  trial  of  the  criminals  advanced,  there  were  many  arguments  made  on 
the  matter,  laying  stress  on  all  the  more  aggravating  circumstances  which 
accompanied  this  horrible  massacre.  Others  also  were  made  in  the  defense 
with  much  erudition,  especially  by  the  Advocate  of  the  Poor,  who  was  a  cer- 
tain Monsignor  Spreti.  He  succeeded  in  delaying  the  sentence,  because 
Baldeschi398  made  denial,  even  though  "the  cord"  was  administered  to  him 
twice,  under  which  he  swooned.  Finally  he  confessed,  and  the  others  did 
likewise.  They  also  revealed  that  they  had  planned  to  kill  Franceschini  himself,™ 
and  to  rob  him  of  his  money,  because  he  had  not  kept  his  word  to  pay  them  as  soon  as 
they  left  Rome. 

On  February  22  was  seen  in  the  Piazza  del  Popolo 442  a  great  platform  with 
mannaia,  and  two  great  gallows,"11  which  had  been  built  for  the  execution  of  the 
criminals.  Many  stands  were  constructed  for  the  accommodation  of  those  curious  to 
see  such  a  terrible  execution"*  and  so  great  was  the  concourse  of  people*"  that  some 
windows  brought  as  much  as  six  dollars  each.  At  the  eighth  hour  \_2  a.  wz.]434 
Franceschini  and  his  companions  were  informed  of  their  death  and  were  placed  in 
the  Consorteria.  There  they  were  assisted  by  Abate  Panciatichi  and  Cardinal 
Acciaioli, t33  nor  did  they  delay  in  preparing  themselves  to  die  well.4S1  At  the  2oth 
hour  5  \_2  p.  m.]  the  Company  of  Death  and  of  Pity  arrived  at  the  Prisons.  The 
condemned  were  made  to  go  downstairs™  and  were  placed  upon  separate  carts  to  be 
drawn  to  the  place  of  execution. 

The  first  to  mount  the  cart  was  Agostinelli,  the  second  Gambassini,  the  third 
Pasquini,  the  fourth  Baldeschi,  and  the  fifth  Franceschini,  who  showed  more 
intrepidity  and  composure 439  than  the  others,  to  the  wonder  of  all. 

They  left  the  Prison  44°  and  followed  the  Pilgrims  Street,  the  Street  of  the  Gov- 
erno,  of  Pasquini,  Piazza  Navona,  the  Pantheon,  Piazza  Colonna,  and  the  Corso. 

The  first  who  was  executed  was  Agostinelli,  the  second  Gambassini,  the  third 
Pasquini,  the  fourth  Baldeschi,  and  the  last  Franceschini.*"  When  the  last  named 
had  mounted  the  platform,  he  asked  pardon  for  his  sins,  and  begged  them  to 
pray  for  his  soul,  adding  that  they  should  say  a  Pater,  an  Ave,  and  Salve  Regina 
for  him."5  When  he  had  made  the  confessor  announce  that  he  was  reconciled,  he 
adjusted  his  neck  upon  mannaia  and,  with  the  name  of  Jesus  on  his  lips,  he  was  be- 
headed. The  head  was  then  shown  to  the  people  by  the  executioner. 

Franceschini  was  low  of  stature,**  thin  and  pallid,  with  prominent  nose,  black 
hair  and  a  heavy  beard,  and  was  fifty  years  of  age.44  He  wore  the  same  garb  as 
when  he  committed  the  crime — that  is  a  coat  of  brown  cloth,  black  shirt,  a  vest  of 
goatshair,  a  white  hat  and  cotton  cap ;  clothed  presumably  as  he  had  been  when  he 
had  set  out  from  Arezzo."* 

The  execution  took  place  during  the  Pontificate  of  Innocent  XII,  in  1698. 


Trial  and  Death  of 
Franceschini  and  his  Companions, 


for  the 


Murder    of    Comparini,   his    Wife,    and    Daughter, 


Which  happened  during  the  time  of  Innocent  XII. 


NOTE. 

The  following  additional  account  of  the  Franceschini  murder  case  was  dis- 
covered a  few  years  ago  in  the  Royal  Casanatense  Library,  Rome  (Misc.  Ms. 
2,037),  in  a  volume  entitled  Varii  successi  curiosi  e  degni  di  tsser  considerate, 
containing  thirteen  pamphlets  by  various  authors,  most  of  them  concerning 
famous  criminal  trials,  the  majority  of  them  from  Rome  of  the  I7th  century. 
The  volume  is  in  a  hand  of  the  early  i8th  century,  and  contains  an  indorse- 
ment to  the  effect  that  a  copy  was  made  from  it  in  1746.  The  Franceschini 
murder  is  the  subject  of  the  tenth  narrative  of  the  volume.  Internal  evidences 
indicate  that  it  was  written  somewhat  later  than  the  secondary  source  pam- 
phlet, by  one  who  has  considerable  knowledge  of  the  crime.  It  presents  a 
better  story  and  a  fuller  account  of  the  motives  of  the  actors,  especially  those 
of  Abate  Paolo  and  Violante,  together  with  a  number  of  additional  matters  of 
fact  not  contained  in  the  Book.  It  never  fell  in  Browning's  way  and  hence 
has  no  immediate  source-relation  to  the  poem,  but  it  does  prove  in  some  cases 
the  accuracy  of  Browning's  conjectures  of  unknown  facts  when  definite  data 
failed  him. 

The  pamphlet  was  printed  in  translation  by  W.  Hall  Griffin  in  the  Monthly 
Review,  November,  1900.  The  present  version  has  been  made  by  the  editor 
from  a  transcript  of  the  original  Italian  executed  by  a  friend  in  Rome. — C.  W.  H. 
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TRIAL   AND    DEATH    OF    FRANCESCHINI    AND 
HIS    COMPANIONS, 

FOR   THE 

MURDER   OF    COMPARINI,    HIS   WIFE, 
AND    DAUGHTER, 

WHICH  HAPPENED  DURING  THE  TIME  OF  INNOCENT  XII. 


The  Abate  Franceschini,50  born  in  Arezzo,  Tuscany,  of  a  family  which  was 
noble  but  poor  of  estate,  having  the  cleverness  to  advance  his  own  fortunes,  pro- 
ceeded to  the  city  of  Rome  and  was  admitted  by  Cardinal  Lauria  into  his 
household  as  Secretary  of  the  Embassy.  His  inherent  mental  aptness  won  for 
him  the  favor  of  the  Cardinal,  who  was  held  in  great  esteem  in  the  Sacred 
College  by  reason  of  his  learning,  and  who  stood  so  high  that  he  might  well 
have  aspired  to  the  Papal  Chair.  In  this  lucky  juncture,  Abate  Paolo,  wishing 
to  take  advantage  of  his  good  fortune,  thought  to  provide  a  wife  for  his  brother 
Guido  and  to  recoup  his  family  fortunes  by  a  rich  dowry.  Guido  had  served 
Cardinal  Nerli39  in  the  same  capacity,  as  Secretary  of  the  Embassy;  but  either 
because  he  had  not  the  good  luck  or  the  ability  of  his  brother  he  left  that 
service.  Although  Paolo  knew  that  the  idle  state  of  his  brother  would  be 
hurtful  to  his  claims  of  dowry,  he  did  not  cease  aspiring  to  a  very  advantageous 
one,  flattering  himself  that  his  own  distinction  might  make  up  for  the  short- 
comings of  his  brother. 

Now  Guido  had  reached  full  maturity,  was  of  weak  temperament,  ordinary 
in  appearance,*5  of  a  disposition  more  gloomy  than  pleasant,  and  moreover  was 
of  scant  means.  Hence,  unless  Abate  Paolo  should  use  his  own  influence,  he 
could  have  little  expectation  for  Guido.  After  having  attempted  several  alli- 
ances of  high  rank,  Paolo  fixed  his  thought  on  Francesca  Pompilia,  the  daughter 
of  Pietro  and  Violante  Comparini.  As  she  was  their  only  child,  and  as  her 
parents  were  too  far  advanced  in  years  to  have  other  offspring,  she  would  fall 
heir  to  a  reversionary  interest  of  12,000  scudi;67  and  he  hoped  that  he  could 
easily  make  the  match,  as  the  Comparini  were  rather  inferior  to  him  in  birth. 

A  certain  hairdresser78  frequented  the  home  of  the  Comparini  with  the 
familiarity  admitted  by  those  women  who  desire  to  make  themselves  appear 
more  beautiful  to  their  husbands'  eyes  than  they  are  and  which  some  husbands 
tolerate  who  rely  too  much  upon  the  fidelity  of  their  wives.  Paolo  considered 
this  woman  to  be  the  best  means  for  aiding  his  designs  for  the  marriage  of 
Guido,  and  the  latter  often  went  to  her  shop  with  the  purpose  of  winning  her 
confidence  by  odd  jobs.  When  he  had  often  turned  the  talk  to  the  subject  of 
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taking  a  wife,  she  told  him  one  day  he  might  readily  apply  for  the  daughter  of 
the  Comparing  for  she  had  a  suitable  dowry,  besides  being  heiress  to  a  rever- 
sionary interest,  and  was  of  a  small  family  connection,  which  were  his  very 
requirements.  When  through  her  efforts  he  had  succeeded  in  achieving  the 
marriage,  it  was  understood  he  should  reward  her  with  200  scudi.  The  hair- 
dresser lost  no  time  in  broaching  the  matter  to  Violante,79  who,  anxious  for  the 
advancement  of  her  daughter  and  for  the  establishment  of  her  own  interests, 
agreed  to  speak  of  it  to  her  husband  and,  if  the  matter  were  as  stated,  to  per- 
suade him  to  effect  it.  Violante  spoke  to  her  husband81  about  it  and  he  did 
not  reject  the  proposal  provided  that  the  vaunted  riches  of  the  Franceschini 
were  verified,  but  he  said  this  would  have  to  be  given  in  a  written  statement 
attested  by  well-known  and  reliable  persons.  When  the  hairdresser  had  carried 
back  this  word  to  the  Franceschini,  they  sent  a  statement82  of  their  real  estate 
in  Arezzo,  with  an  income  amounting  to  1,700  scudi,  attested  by  persons  well 
known  to  the  Comparini  and  who  confirmed  it  to  them  orally. 

Abate  Paolo,  fearing  lest  this  fortune  might  escape  him,  gave  them  no  time 
to  change  their  minds,  and  in  order  to  make  the  matter  surer  he  desired  to 
secure  it  by  the  hand  of  Cardinal  Lauria,88  his  patron,  by  whom  he  had  the 
marriage  agreement  drawn  up;  for  his  Eminence  was  pleased  to  show  kindness 
to  the  advantage  of  a  man  whom  he  regarded  with  some  favor.  Meanwhile 
Comparini  had  become  better  informed  of  the  rank  and  property  of  the  Fran- 
ceschini and  found  them  far  different83  from  the  preceding  account,  both  in 
rank  and  in  property.  Therefore  he  had  a  warm  dispute  with  his  wife,  who 
persisted  in  the  marriage  and  declared  that  he  had  been  advised  by  persons 
envious  of  the  good  fortune  of  one  or  the  other  house,  and  who  wished  to 
hinder  it,  and  that  she  was  not  shaken  in  her  original  desire ;  for  she  was  very 
sure,  from  other  truthful  witnesses,  that  the  Franceschini  were  of  the  first  rank 
of  nobility  of  Arezzo,  and  not  of  the  second,38  as  those  had  said,  and  that  the 
property  given  in  the  list  had  been  untampered  with.  But  the  more  she 
warmed  to  the  matter,  the  cooler  became  Pietro ;  for  being  very  diplomatic,  if 
he  could  not  gain,  at  least  he  wished  not  to  lose  by  the  marriage  of  his 
daughter.  But  what  does  not  a  man  lose  when  he  allows  his  wife  to  rule  him  ? 
He  loved  her  so  tenderly  that  from  the  first  day  of  their  marriage  he  had  con- 
stituted her  the  arbitress  of  his  wishes.  Violante,  nevertheless,  fearing  lest 
Pietro,  in  a  case  of  such  importance,  might  be  more  influenced  by  reason  than 
by  flattery,  could  suffer  no  delay  in  making  secure  the  reversionary  interest  which 
another  house  could  claim  if  the  Comparini  were  without  an  heir  j68  she  there- 
fore resolved  to  have  the  marriage  performed  without  the  knowledge  of  Pietro. 
When  she  had  secured  the  consent  of  the  daughter,  who  was  always  obedient 
to  her  commands,  and  had  made  an  appointment  with  Guido,  she  conducted 
her,  suitably  clothed,  one  morning  to  San  Lorenzo  in  Lucina,  and  espoused 
the  two.85 

Pietro  felt  the  blow  keenly,  but  being  unable  to  find  any  remedy  for  it,  he 
cloaked  his  anger87  with  the  show  of  being  displeased  at  not  having  been  pres- 
ent, and  this  displeasure  would  cease  in  him  with  the  joy  of  the  nuptial  feast, 
which  should  be  in  their  house.  He  assigned  to  his  daughter  as  dowry  twenty- 
six  bonds,91  with  future  succession  to  the  remainder.92  On  the  very  same 
day,  after  talking  of  the  advantages  which  would  result  to  both  houses  from 
the  union  of  their  interests,  they  decided  upon  the  removal  of  the  Comparini 
to  Arezzo,94  which  followed  in  a  few  days,  and  with  it  the  absolute  administra- 
tion of  the  property  by  Guido.90 

When  they  had  reached  Arezzo  the  Comparini  were  received  by  the  mother 
and  relatives  of  Franceschini  with  all  that  show  of  love  which  is  customary 
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on  such  occasions.  But  very  soon,  from  constant  association,  disturbances 
arose,9D  and  thence  they  passed  to  hostilities.  The  mother  of  Guido,  a  proud, 
avaricious  woman,46  who  governed  the  household  despotically,  took  to  stinting 
it  even  in  the  necessary  food.  This  moved  the  Comparini  to  complaints,  to 
which  the  Franceschini  first  responded  with  insults  and  then  with  threats.  This 
was  a  thing  Violante  could  not  tolerate,  for,  being  a  woman,  she  had  her  own 
share  of  natural  arrogance.6*  So  she  began  tormenting  Pietro,  cursing  the  day 
when  he  had  decided  to  move  to  Arezzo,  laying  the  blame  on  him  for  all  that  of 
which  she  had  been  the  cause.  And  Pietro,  who  was  one  of  those  men  who 
let  themselves  be  overcome  by  a  couple  of  crocodile  tears  of  their  wives,  instead 
of  reproving  her  for  the  undertaking  (although  she  had  concluded  the  marriage 
against  his  wish  and  without  his  knowledge),  entreated  her  affectionately  to 
bear  with  patience  the  abuses,  which  would  possibly  cease  when  the  Frances- 
chini saw  them  defended  by  their  daughter. 

At  that  time  [November  30,  1693]  passed  from  this  life  to  Heaven  Cardinal 
Lauria,  a  churchman  of  merit  beyond  all  praise.  Then  Abate  Paolo 50  was 
elected  Secretary  in  Rome  of  the  Religious  Order  of  Malta.  At  this  the 
haughtiness  of  the  Franceschini  increased  so  much  that  they  considered  it 
grand  good  fortune  for  the  Comparini  to  be  considered  their  friends,  not  to  say 
their  relatives.  Violante  being  no  longer  able  to  live  under  the  proud  com- 
mand of  another  woman,  since  she  had  been  in  the  habit  of  domineering,04  as 
her  husband  had  been  subject  to  her  wishes,  so  tormented  him  that  she  induced 
him  to  take  up  his  residence  in  Rome  again.  For  this  purpose  the  Frances- 
chini gave  them  a  sum  of  money"  sufficient  for  the  journey  and  for  the  most 
necessary  furniture  in  the  home. 

Scarcely  had  they  reached  Rome  when,  to  the  surprise  of  everybody,  it  was 
reported  that  Pietro  had  dispatched  a  judicial  warning,  in  which  he  set  forth 
that  Francesca  Pompilia  was  not  really  his  own  daughter103  and  that  therefore 
he  was  not  obliged  to  pay  the  dowry.260  He  brought  the  attestation  of 
Violante  his  wife,  who  had  declared  that  to  check  her  husband's  creditors107  in 
the  matter  of  the  trust  fund  and  to  enjoy  the  income  of  the  bonds,  she  had 
feigned  to  be  pregnant105  and,  that  her  husband  might  not  discover  the  trick, 
she  agreed  with  him  that  when  she  became  pregnant  they  should  abstain  from 
association  until  after  the  birth  of  their  child.  And  so,  on  the  very  day  of  this 
pretense,  they  took  separate  bedrooms ;  still  further,  by  well-arranged  clothes, 
she  feigned  the  swelling  of  the  womb,  and  by  suitable  drugs  made  pretense  of 
nausea  until  her  time  was  come.  She  then  took  advantage  of  a  day  when 
Pietro  was  occupied  in  his  lawsuits,  to  bring  forth  the  pretended  birth,  which 
was  well  carried  out  by  the  sagacity  of  a  midwife  in  the  secret,  who  provided 
whatever  was  necessary.  And  that  the  house  servant  might  not  detect  the 
trick,  they  sent  him  to  the  apothecary  to  secure  certain  medicines.  At  the 
same  time  the  midwife  went  to  get  a  little  creature  whom  she  had  received  the 
day  before  from  a  neighbor,  who  was  already  in  the  secret.  When  she  had 
returned  to  the  house  she  summoned  a  familiar  friend  of  the  Comparini  from 
a  window.  Matters  were  so  well  arranged  that  when  the  woman  arrived, 
there  was  nothing  more  to  do  than  to  make  her  believe  what  was  not  really 
so.  And  to  trick  more  surely  the  thought  of  this  neighbor,  they  feigned  that 
when  Violante  wished  to  pass  from  the  bed  to  a  chair,  she  fainted  into  the 
arms  of  the  woman  by  reason  of  her  pains,  since  the  midwife  could  not  run  up 
in  time. 

This  unexpected  act  of  Pietro,  which  became  known  in  Rome  immediately, 
was  heard  with  less  wonder  than  scorn.  The  just  anger  of  the  Franceschini 
would  have  undertaken  due  vengeance  if  it  had  not  been  mitigated  by  the  hope 
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that,  since  Pompilia  was  not  the  true  and  legitimate  daughter  of  Pietro  and 
Violante,  the  marriage  would  be  annulled297  and  Guido's  wounded  reputation 
would  be  healed.  But  when  he  had  taken  counsel  with  several  authorities  and 
found  they  were  of  different  opinions,  he  was  unwilling  to  risk  so  doubtful  an 
affair,  in  the  promotion  of  which  they  would  necessarily  confess  and  presuppose 
that  she  was  not  the  daughter  of  the  Comparini,  and  by  this  confession  they 
would  be  prejudiced  in  their  claims  to  the  dowry.  They  opposed  the  judicial 
notice  and  obtained  for  Pompilia  the  continuance  of  her  quasi-relation  as 
daughter263  together  with  a  decree  for  the  transfer  of  the  dowry  bonds.  But 
Pietro  appealed 26i  to  the  Signature  of  Justice  so  trickily  that  the  Franceschini 
had  the  expense  of  the  transfer,  but  not  the  enjoyment  of  the  income,  since 
they  obtained  from  it  not  even  a  two  months  payment. 

The  unfortunate  Pompilia  was  the  victim  of  the  hatred  of  these  two  houses ; 
for  she  was  left  alone  in  Arezzo  at  the  will  of  her  husband,  her  mother-in-law, 
and  her  relatives,  who  were  mortally  offended  at  her  parents,  and  she  was 
hourly  threatened  with  death.  In  so  deplorable  a  state  the  courage  even  of  a 
more  mature  woman  would  have  failed,  not  to  speak  of  that  of  a  girl  only 
sixteen  years  old.  For  she  was  innocent  of  the  wiles  of  her  mother  and  of 
the  duplicity  of  her  father  and  by  her  own  good  qualities  she  was  worthy  of 
tenderness  rather  than  cruelty.  The  unhappy  one  suffered  as  best  she  could 
these  tyrannies  which  were  ever  increasing,  but  despairing  of  all  hope  of  peace, 
she  often  had  recourse  to  the  Governor  of  the  City,130  that  he  might  interpose 
his  authority  with  the  Franceschini.  As  this  was  of  no  avail,  she  threw  her- 
self at  the  feet  of  the  Bishop,139  who  had  Guido  come  into  his  presence  and 
who  tried  to  reconcile  him.  But  Guido's  anger  increased  all  the  more  because 
of  this  public  recourse,  and  he  threatened  Pompilia  with  certain  death  if  she 
should  ever  try  it  again. 

When  the  poor  child  saw  every  way  to  peace  closed  against  her  she  appealed 
to  Canon  Conti,35  t5  a  relative  of  the  Franceschini,  who  was  very  well  in- 
formed of  her  wretchedness  because  he  visited  the  house,  and  she  begged  him 
to  save  her  life,  which  was  in  continual  peril.  He  was  moved  to  pity,  for  he 
knew  that  she  had  no  other  remedy  than  flight.  As  he  could  not  personally 
assist  in  this,  lest  he  would  have  to  bear  the  hatred  of  the  entire  family  con- 
nection, he  suggested  to  her  that  the  very  person  for  such  an  enterprise  was 
the  Canon  Caponsacchi,28  his  intimate  friend  and  somewhat  related  to  him 
by  blood,  whose  courage  was  no  less  ready  to  meet  danger  than  to  overcome  it. 

Pompilia  accepted  the  counsel  of  Conti,  who  lost  no  time  in  opening  the 
affair  with  Caponsacchi.  He  at  first  showed  some  unwillingness,179  as  he 
hesitated  to  carry  away  a  wife  from  her  husband,  even  with  the  sole  purpose 
of  conducting  her  to  her  own  parents.  But  when  he  had  been  fully  informed 
of  the  insufferable  abuses  of  Guido  and  his  relatives  his  pity  prevailed  over  all 
other  considerations  and  he  accepted  the  undertaking.  Pompilia,  who  was 
eager  for  this,  tried  to  win  him  by  letters  and  amorous  verses,232  "  yet  always 
keeping  herself  true  to  her  marriage  vows,  as  one  may  read  in  her  letters.  In 
some  of  these  she  praises  the  modesty  of  Caponsacchi,  in  others  she  reproves 
him  for  having  sent  some  octaves  which  were  slightly  reprehensible,  and  she 
urged  him  to  keep  unstained  that  nobility  of  which  he  boasted.  On  the  day 
appointed  for  flight,  with  the  assistance  of  Canon  Conti,  the  two  took  their 
places  in  a  carriage  and  traveled  as  fast  as  they  could,194  without  resting  save 
when  it  was  necessary  to  change  horses.  They  arrived  the  second  morning  at 
dawn211  at  Castelnuovo,210  and,  in  spite  of  the  fact  that  the  host  had  assigned 
them  a  bed  for  repose,215  Pompilia  seated  herself  in  a  chair  and  Caponsacchi 
went  down  to  the  stable  to  urge  on  the  driver. 
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When  Guido  awoke  after  the  flight  of  Pompilia  and  perceived  that  she  was 
not  in  bed,  he  arose  in  a  fury  and,  seeing  the  jewel-box  open11"8  and  minus  the 
jewels  and  money,200  which  it  had  contained,  he  surmised  what  had  happened 
to  him.  Accordingly  on  a  good  horse  he  sped  along  the  Roman  road  and 
overtook  the  fugitives  at  the  abovesaid  inn  of  Castelnuovo  an  hour  after  their 
arrival.  When  Pompilia  saw  him,  with  that  courage  which  desperation  may 
arouse  even  in  the  weakest  spirits,  she  seized  Caponsacchi's  sword  which  lay 
upon  the  table,  unsheathed  it,  and  thrust  at  his  life,227  calling  him  betrayer  and 
tyrant.  Guido,  fearing  lest  her  spirit  no  less  than  the  valor  of  Caponsacchi 
might  bring  his  death  rather  than  revenge,  turned  his  horse  and  rushed  to  the 
authorities.222  He  had  the  fugitives  arrested  and  conveyed  to  the  New  Prisons,253 
where  he  entered  charge  of  flight  and  adultery  against  them. 

The  Abate  Paolo  who,  as  has  been  said,  was  the  Secretary  of  the  Religious 
Order  of  Malta  in  Rome,  made  noisy  recourse  for  his  honor  to  the  Pope,280  and 
he  put  a  petition  before  Monsignor  Pallavicino,  the  Governor,  demanding  that 
he  declare  Caponsacchi  the  seducer  of  his  sister-in-law,  and  both  of  them 
guilty  of  adultery,  and  that  his  brother  for  that  reason  was  entitled  to  gain  the 
entire  dowry.  Legal  proceedings269  were  instituted  against  them  according 
to  the  most  rigorous  forms  of  law,  but  no  proof  of  guilt  was  found  against 
Caponsacchi272  and  Pompilia  except  the  love  letters232  written  at  the  time  of 
the  arranging  of  the  flight,  the  undertaking  of  the  flight  itself,  and  the  deposi- 
tion of  the  driver.206  For  the  latter  declared  that  he  had  sometimes  seen, 
when  he  had  turned  back  during  the  journey,  that  they  were  joined  face  to 
face,  that  is  cheek  to  cheek,  a  matter  which  did  not  make  full  proof  of  fault, 
since  the  rough  roads  and  the  headlong  speed  of  the  journey  jostling  them 
about209  might  have  been  the  cause  of  it.  Wherefore  the  Court  deemed  it 
prudent  and  just  to  sentence  Caponsacchi  to  three  years  relegation  in  Civita 
Vecchia  for  his  rashness272  in  running  away  with  a  wife  from  her  husband, 
even  though  the  motive  was  pity.  While  the  case  of  the  Franceschini  against 
Pompilia  was  on  trial,  Pompilia  was  transported  with  their  consent,  as  their 
prisoner,  into  the  Monastery  of  the  Scalette276  on  the  Lungara,278  with  the 
obligation  that  Guido,  her  husband,  should  provide  her  food.282  There,  after 
a  little  while,  it  was  discovered  that  she  was  pregnant  and  as  it  no  longer 
comported  with  the  reverence  of  that  place  that  she  should  remain  there,283 
with  the  consent288  of  Abate  Paolo,  who  had  power  of  attorney  for  his  brother, 
Monsignor  the  Governor  ordered  that  she  should  pass  into  the  home284  of'  the 
Comparini,  her  parents,  under  security  of  300  scudi  to  keep  it  as  a  secure 
prison;  and  he  declared  that  Guide's  obligation  for  her  food  should  cease287  the 
very  day  she  left  the  monastery. 

This  cause,  in  which  the  Franceschini  were  not  obliged  to  have  hand  for 
mere  honor's  sake,  was  seen  to  have  its  chief  motive  in  selfishness.  Therefore 
there  was  not  a  company  where  the  conduct  of  one  or  the  other  party  was  not 
censured.  For  this  reason  the  Religious  Order  of  Malta  gave  secret  intima- 
tion to  Abate  Paolo  that  he  should  resign  his  office.  At  the  loss  of  this 
honorable  post,  rein  was  given  to  the  evil  tongues  of  his  adversaries.  This  put 
Abate  Paolo  in  such  straits  that,  ashamed  to  meet  his  dearest  friends,  he 
decided  to  leave  Rome304  and  to  pass  to  a  clime  where  information  of  the 
dishonor  that  so  afflicted  him  would  never  come. 

When  Guido  was  informed  of  the  departure  of  his  brother  and  of  the 
obligation  resting  on  him  of  repairing  the  honor  of  his  house,  he  thought806  that 
to  go  into  voluntary  exile,  as  his  brother  had  done,  would  only  prove  the 
baseness  of  his  own  mind.  For  he  had  been  justly  charged  with  this  since  at 
the  time  he  had  overtaken  his  wife  with  her  abductor  he  had  failed  in  that 
very  place  to  take  the  vengeance222  which  was  demanded  at  his  hands. 
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In  due  time  Pompilia  had  given  birth  to  a  son299  who  was  sent  out  of  the 
house  by  the  Comparini  to  nurse.*9  Thereupon  everyone  believed,  and 
especially  Violante,  that  the  ties  of  blood  would  move  Guido  to  a  reconciliation 
with  his  wife.  For  in  spite  of  their  declaration  that  Pompilia  was  not  their 
daughter,  the  minds  of  the  Comparini  might  still  be  disposed  to  some  reconcili- 
ation. But  Guido's  thought  was  quite  different,  for  he  was  continually  stirred, 
even  in  the  absence  of  Abate  Paolo,  to  plot  the  removal  from  this  world  of  the 
entire  memory  of  his  dishonor  by  the  death  of  Pompilia,  Pietro,  and  Violante, 
and  possibly  of  still  others. 

Guido  had  in  his  employ,  in  the  country,310  a  daring  and  wicked  laborer311 
[Alessandro  Baldeschi]  to  whom  he  often  exaggerated  the  shame  which  his  wife 
and  the  Comparini  had  brought  upon  his  house.  To  him  Guido  revealed  that  with 
his  assistance  he  wished  to  purge  with  their  blood  the  stain  to  his  honor.  The 
cutthroat  straightway  accepted  and  declared  that,  if  there  were  need  of  other  com- 
pany, he  had  three  or  four  friends  for  whom  he  would  vouch.  Guido  replied  that 
he  should  take  three  bold  and  trusty  ones  to  make  sure  against  any  possible 
resistance  and  should  use  all  care  to  secure  them  at  the  lowest  possible  price. 

When  all  had  been  agreed  upon,3'6  and  arms  suitable  for  the  affair  had  been 
prepared/13  Guido,  with  his  four  companions  in  disguise,  secretly  took  the  road 
to  Rome.  Reaching  the  home  of  the  Comparini  at  eight  o'clock320  in  the 
evening,  one  of  them  knocked  at  the  door,  and  when  Pietro  responded  the 
murderer  told  him  that  he  had  a  letter  to  give  him  which  had  been  sent  from 
Civita  Vecchia  by  Caponsacchi.  When  the  women  heard  this  they  told  Pietro 
to  have  him  come  back  again  next  morning,  urging  him  not  to  open  the  door. 
But  he  was  curious  about  the  news  from  Caponsacchi  and  when  the  murderer 
replied  that  he  could  not  come  back  in  the  morning,  as  he  was  obliged  to 
leave  that  night,  he  opened  the  fatal  door  and  thereby  admitted  his  own  death 
and  that  of  Violante  and  Pompilia. 

Guido  in  a  transport  of  rage  leaped  in  with  two  companions,  leaving  the 
others  on  guard.  They  first  dealt  the  poor  old  man  many  blows  and  deprived 
him  of  life  before  he  could  lift  his  voice.324  Scarcely  had  the  unfortunate 
women  seen  this  when,  transfixed  with  like  wounds,  they  suffered  the  same 
fate.  Upon  the  unfortunate  Pompilia  fell  the  blows  of  her  husband,326  accom- 
panied with  countless  insults,  and  after  he  had  trampled  her  several  times  under 
foot  and  wounded  her  anew,  not  trusting  his  own  fury,  he  told  his  companions 
to  see  if  she  were  really  dead.  One  of  them  lifted  her  by  the  hair327  and  let 
her  fall  again,  and  assured  Guido  that  she  was  no  longer  alive. 

When  this  barbarous  murder  had  been  concluded  and  the  money  agreed 
upon  had  been  paid  to  the  cutthroats,  Guido  wished  to  leave  them,  but  they 
would  not  allow  him  to  desert  them  for  fear  that  one  might  kill  another,  as 
frequently  happens  for  hiding  such  misdeeds.  Or  else  the  murderers,  while 
united  with  their  leader,  had  agreed  to  kill  Guido338  as  they  thought  he  might 
have  a  large  sum  of  money.  Hence  they  did  not  consent  to  his  leaving  them 
and  they  took  the  road  toward  Arezzo  together,  which  they  agreed  to  make 
on  foot,33  as  they  could  not  secure  posthorses. 

From  these  repeated  wounds  Pietro  and  Violante  were  quite  dead,  but  not 
Pompilia,  though  her  wounds  were  more  numerous.  For  because  of  her 
innocence  she  was  especially  helped  by  the  divine  mercy348  and  she  knew  so  well 
how  to  feign  death329  that  she  deceived  the  murderers.  When  she  saw  that  they 
were  gone,  with  her  dying  breath  she  mustered  sufficient  strength  of  voice  to 
make  the  neighbors  hear  her  cries  for  help.331 

They  found  her  in  the  last  extremities  and  eagerly  ministered  first  to  her  soul 
and  then  to  her  body.  Her  wounds  were  so  numerous  and  of  such  a  nature 
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that  although  they  did  not  immediately  kill  her,  they  made  her  death  certain. 
This  occurred  a  few  days  later,  to  the  sorrow  of  all  those  who  assisted  her  and 
who  had  knowledge  of  this  pitiable  case.  The  fortitude  with  which  she 
suffered  the  pains  of  her  treatment  caused  as  much  wonder  as  her  resignation 
to  the  Divine  Will  caused  love.  She  not  only  did  not  blame  the  cruelty  of  her 
husband,  but  with  fervent  prayer  she  besought  God  to  pardon  him.35"  The 
compassion  of  her  assistants  both  for  her  soul  and  for  her  body,  I  attest  by  the 
following  sworn  statement  concerning  not  only  her  innocence,  but  the  happy 
passage  of  her  pure  soul  to  heaven. 

[Then  follow  the  affidavits  of  Fra  Celestino  and  others  given  on  pages  lvii-lx.] 

Divine  justice,  which  would  not  suffer  so  atrocious  a  deed  to  go  unpunished, 
caused  the  criminals  to  be  overtaken  by  the  authorities  at  the  break  of  dawn340 
at  an  inn  a  few  miles  from  Rome.  For  when  they  had  eaten  a  little,  they 
went  to  sleep  by  the  fire,3"  fatigued  by  the  journey  and  overcome  with  drowsi- 
ness. The  police  rushed  violently  in  upon  them  and,  pointing  carbines  at 
their  breasts,  assailed  and  bound  them  at  once.  They  were  straightway  taken 
to  the  New  Prisons345  and  the  Governor  apprised  the  Pope62  of  this  barbarous 
murder  and  of  the  arrest  of  the  guilty.  He  gave  commands  that,  without 
delay  and  with  all  rigor,  trial  should  be  brought,  this  being  a  case  which,  by 
reason  of  the  consequences  which  might  arise  from  it,  should  be  examined  into 
with  very  special  attention. 

Far  less  torment526  than  would  seem  to  be  necessary  had  to  be  applied  to 
get  the  confession  of  the  murderers  and  of  Guido,  who  more  than  the  rest 
had  stood  by  his  denial.  But  at  the  sight  of  torment  he  had  not  the  heart  to 
resist  longer  and  confessed  fully,  saying  indeed  that  the  crime  had  had  no 
other  motive  than  the  reparation  of  his  honor  which  had  been  so  publicly 
offended.  This  was  a  matter  which  any  common  man  would  have  under- 
taken, not  to  speak  of  himself,  who  was  a  gentleman;  and  if  on  his  first  exam- 
ination he  denied  the  truth  of  this,  he  had  done  so  lest  he  might  injure  his 
companions,  who  had  aided  him  in  a  deed  worthy  of  all  sympathy,  because  he 
had  honor  as  his  sole  end. 

With  the  confession  of  Guido  and  its  ratification  by  the  rest,  the  process  was 
finished,  and  they  were  sentenced,427  the  cutthroats  to  the  gallows  and  Guido 
to  mannaia,  a  means  of  death  conceded  rather  out  of  respect  for  his  being  in 
clerical  orders  than  for  any  other  reason.  The  Advocate  and  Procurator  of  the 
Poor  had  written  so  ably  in  their  defense  on  the  point  of  honor  that  there  is  no 
memory  of  more  learned  arguments.  But  the  features  of  the  crime  were  so 
many  (and  all  of  them  punishable  with  death)  that  they  were  overcome  no 
less  by  their  nature  than  by  their  number.  Among  such  features  was  the 
bearing  of  arms  413  prohibited  under  capital  penalty,  the  death  of  Pietro  and 
Violante401  who  were  not  accomplices  in  the  flight  of  Pompilia,  the  murder 
while  a  law-suit  was  pending,421  and  in  their  own  home,417  which  place  the 
authorities  had  with  the  consent  of  Guido  assigned  to  Pompilia  as  a  secure 
prison.419  The  many  other  weighty  charges  which  displayed  the  great  learning 
of  the  defenders  were  the  just  cause  of  the  death  of  the  accused.  Yet  with 
the  usual  hope  of  all  those  who  make  confession  of  capital  crime,  Guido 
flattered  himself  that  he  could  save  his  life  by  reason  of  his  honor.  At  the 
unexpected  announcement  he  did  not  give  up  to  such  a  frenzy  as  frequently 
follows  in  those  who  experience  so  terrible  a  disaster,  but,  as  if  stupefied,  after 
a  few  minutes  he  heaved  a  deep  sigh,  accompanied  by  a  few  tears,  which  by 
their  extraordinary  size  showed  dying  symptoms.  He  said:  "I  well  feared  a 
heavy  sentence,  but  not  that  of  death.  My  crime  is  great,  but  love  of  honor 
has  never  suffered  me  to  perceive  what  it  was  until  now  that  sentence  has 
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been  passed,  which  I  hold  in  such  reverence  that  I  wish  to  appeal  only  to  God, 
to  whom  alone  I  turn  for  the  only  mercy.  Without  His  will  I  should  never 
have  reached  this  awful  pass,  which  may  be  a  comfort  to  me  and  not  a  source 
of  bitterness,  that  I  may  gain  by  entire  resignation  to  His  will  the  merit  of 
His  pardon."  And  then  he  *i3  threw  himself  into  the  arms  of  the  compassionate 
Frati  and  showed  such  signs  of  true  contrition  that  their  prayers  were  accom- 
panied by  tears  rather  than  by  exhortations. 

His  four  accomplices  did  not  submit  themselves  with  the  same  readiness,437 
for  as  they  were  of  lower  birth  so  were  they  less  swayed  by  reason,  which 
would  render  them  impressible  to  the  punishment  they  had  merited.  The 
oldest  [Baldeschi]  and  youngest  [Agostinelli]  were  the  most  obstinate,  the  one 
from  having  a  heart  hardened  by  so  many  years  of  evil  life,  and  the  other  being 
all  too  sensitive  to  so  harsh  a  punishment  for  a  single  crime,  in  the  very  flower 
of  his  youth,  without  ever  having  spilled  a  drop  of  blood,  and  with  the  sole 
fault  of  having  been  induced  to  stand  as  guard  at  a  door  through  which-Guido 
had  had  to  pass,  to  purge  himself  of  the  stains  to  his  honor  by  the  blood  of  his 
foes.  As  the  hour  of  execution  drew  nearer,  the  stubbornness  of  these  wretches 
so  increased  that  the  Frati  despaired  of  their  repentance.  At  last  the  Divine 
Mercy,  which  works  miracles  when  we  least  expect  it,  entered  their  hearts 
and  gloriously  demonstrated  His  omnipotence.  They  finally  trusted  in  God, 
and  the  memory  of  those  faults  which  had  made  them  obstinate,  and  which 
were  now  illuminated  by  the  Divine  Grace  that  disposed  them  to  penitence, 
fitted  them  for  pardon.  When  these  souls  had  been  secured  for  God  after 
such  a  hard  contest,  the  execution  passed  from  the  New  Prisons  at  Tor  di 
Nonna  to  the  scaffold  raised  in  the  Piazza  del  Popolo  in  view  of  the  gate  and 
of  the  Corso.  In  the  midst  was  the  block  on  a  lofty  scaffold,441  larger  than 
usual  and  with  steps  made  with  particular  care ;  on  the  two  sides  the  gallows 
were  placed  at  equal  distances.  In  spite  of  the  vastness  of  the  Piazza,  not  a 
single  foot  was  left  which  had  not  been  occupied  by  stands,443  which  were 
covered  with  tapestry  and  other  ornaments  forming  a  theater  for  festal  celebra- 
tions rather  than  for  a  solemn  tragedy. 

His  four  companions  preceded  Guido,  each  of  them  in  a  separate  cart,4S8 
assisted  by  the  devotion  of  the  accustomed  Frati  [The  Brotherhood  of  Death] 
and  followed  by  a  countless  concourse  of  people  praying  for  a  blessed  departure, 
which  in  view  of  their  contrite  resignation  seemed  not  at  all  doubtful  and 
even  a  certain  hope.  Rarely  did  Guido  Franceschini  turn  his  eyes  from  the 
crucifix,439  except  when  nature,  overwearied  by  the  steadfastness  of  his  gaze, 
made  him  turn  away  his  head  but  not  his  heart,  which  had  been  wholly  given 
to  his  Creator  so  that  none  was  left  for  himself. 

When  he  had  reached  the  Piazza  di  Pasquino,  and  the  cart  had  stopped 
before  the  church  of  Agonizzanti,  where  on  days  of  public  execution  it  is 
customary  to  offer  the  Sacrament  to  the  delinquents  condemned  to  death  and 
therewith  to  bless  them,  Guido  knelt  and  began  to  recite,  in  a  voice  quite 
audible  to  bystanders,  certain  verses  of  the  Miserere,446  and  among  them  this, 
"Hide  thy  face  from  my  sins  and  blot  out  all  mine  iniquities."  He  accom- 
panied this  with  such  signs  of  sorrow  and  penitence  that  the  people  by  their 
tears  showed  no  less  grief  than  the  one  condemned. 

With  equal  devotion  his  companions  received  the  same  blessing,  but  the 
behavior  of  the  youngest  [Agostinelli]  was  remarkable  beyond  belief,  who 
beside  himself  with  his  love  of  Heaven  and  of  God,  by  his  expressions  which 
exceeded  his  own  capacity,  confounded  the  wisdom  of  his  pious  assistants. 

Thence  by  the  most  densely  populated  streets440  they  continued  the  journey 
to  the  Piazza,  del  Popolo,  where  they  all  died,  Guido  last,  with  those  acts  of 
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contrition  which  their  preparation  had  shown.  As  the  youngest  had  displayed 
most  blessed  signs  during  life,  so  it  pleased  God  that  he  met  his  death  likewise, 
for  at  the  moment  the  executioner  did  his  work,  he  clasped  between  his  breast 
and  his  hands  the  image  of  that  crucifix  whereby  they  had  become  certain  of 
Divine  Pardon.  This  assured  the  people  of  his  salvation  as  his  untimely  death 
had  aroused  their  pity. 

Rome  has  never  seen  an  execution  with  a  greater  concourse  of  people, 
nor  does  it  remember  a  case  on  which  there  was  such  general  talk  as  on  this. 
Some  defended  the  Comparini,  because  they  had  suffered  abuse,  others  the 
Franceschini  as  it  was  a  matter  of  honor.  But,  on  looking  at  the  matter 
dispassionately,  they  were  adjudged  to  be  equally  guilty,  except  that  Pompilia, 
who  was  entirely  ignorant  of  the  truth,  was  without  blame;  for  she  had  con- 
sented to  the  marriage  at  the  command  of  her  mother  without  the  knowledge 
of  her  father,  and  had  fled  from  her  husband  for  fear  of  death  with  which  he 
had  often  unjustly  threatened  her. 

From  trickery  arose  the  union  of  these  two  houses,  from  the  Franceschini 
in  frauds  regarding  property  they  did  not  possess,  from  the  Comparini  by  the 
pretended  birth,  or  by  this  very  pretense  if  the  birth  were  real.  The  trick  arose 
from  greed  of  gain  in  Pietro  to  secure  the  trust  moneys  for  himself,  and  in 
the  Franceschini  to  minister  to  their  own  ease ;  so  all  was  done  contrary  to 
laws  both  human  and  divine.  Hence  a  bad  beginning  was  followed  with  a 
wretched  ending,  as  has  been  told  above. 


The  Making  of  a  Great  Poem. 


An  Essay 

On  the  Relationships  of  The  Ring  and  the  Book 
to  the  Old  Yellow  Book. 


Lovers  of  dead  truth,  did  ye  fare  the  worse? 
Lovers  of  live  truth,  found  ye  false  my  tale? 


THE  MAKING  OF  A  GREAT  POEM. 


"  So  absolutely  good  is  truth." 

/.   The  Mystery  of  Poetic  Creation : 

The  philosophy  of  art  concerns  itself  with  some  of  the  most  profound 
truths  of  humanity,  and  the  creative  act  and  creative  artist  alike  have 
always  fixed  the  attention  of  the  thoughtful.  In  olden  days,  the  divine 
afflatus  endowed  the  vates  with  a  sacredness  which  all  men  revered. 
Bards  wandered  safely  amidst  even  the  more  barbarous  conditions  of 
medieval  life.  Artists  have  continually  invoked  divine  assistance, 
whether  of  the  Muses  or  of  the  heavenly  Urania.  The  scientific  spirit 
of  our  latter  day  may  not  regard  with  religious  devotion  this  divine 
mystery  of  creative  art,  but  it  is  still  probing  with  no  less  interest  the 
meaning  and  power  of  the  creative  activity  of  the  human  spirit.  This 
diverted  regard  has  shown  itself  largely  in  the  increased  study  of 
biography  and  of  source-materials,  which  have  been  sought  and  sought 
again  for  an  explanation  of  the  mystic  power  we  call  genius.  The 
biographical  study  of  artists,  which  has  increased  so  greatly  in  recent 
years,  has  been  no  mere  idle  curiosity  concerning  personal  gossip;  and 
the  reader  has  turned  in  disappointment  from  many  a  biography,  from 
which  the  personality  of  the  artist — the  one  all-important  x  of  the 
problem — has  utterly  escaped.  The  biographer's  attempt  to  trace 
power  to  the  facts  of  heredity,  education,  and  environment  seems  to 
fall  far  short  of  this  purpose.  And  so  the  mystery  of  creative  genius 
gets  but  a  half  answer  in  biography. 

Latter-day  critics  have  also  turned  in  their  research  to  possible  revela- 
tions from  source-studies.  How  far  does  the  artist's  raw  material 
control  or  master  his  creative  activity?  What  is  the  difference  between 
the  material  and  the  final  product?  What  personal  activity  of  the  artist 
effected  this  change?  We  soon  find  that  art  is  far  more  than  matter 
of  fact.  It  is  personalized,  subtleized  fact — fact  raised  to  a  higher 
coefficient  by  the  intense  play  of  genius  upon  it ;  it  is  fact  athrob  with  the 
deeper  truth  of  life,  which  is  part  of  the  endowment  of  the  great  artist. 
Some  alchemizing  power,  which  is  a  function  of  the  artist's  personality, 
has  wrought  the  change.  And  this  power  is  little  less  mysterious  now 
than  when  in  olden  days  it  was  called  inspiration.  The  play  and  the 
illumination  of  this  power  differ  indeed  with  the  individual  artist,  and 
the  general  problem  of  its  place  in  art  assumes  new  aspects  with  each 
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genius  studied.  Nineteenth  century  criticism  has  already  examined,  so 
far  as  lay  in  its  power,  the  artist's  work  upon  his  originals.  Beginning 
with  Shakespeare's  source-books,  it  has  followed  on  to  those  of  Chaucer, 
Goethe,  Milton,  Tennyson,  and  others.  Each  of  these  studies  has 
served  to  emphasize  the  import  in  art  of  the  inalienable  personal  force 
of  the  man  of  genius.  He  has  succeeded  in  no  mere  lucky  find  of 
what  would  have  made  another  man  great.  We  are  told  that  the  story 
of  Evangeline  was  given  originally  to  both  Longfellow  and  Hawthorne, 
and  that  for  a  while  there  was  a  question  as  to  which  should  use  it.  But 
we  can  not  doubt  that  what  has  fixed  the  world's  attention  on  Evangeline 
would  have  been  lacking  if  even  Hawthorne  had  undertaken  his  ver- 
sion of  the  story.  Now  source-study  can  in  no  sense  fathom  or  explain 
away  the  element  of  personal  power  in  creation,  but  it  can  at  least  differ- 
entiate the  peculiar  master-power  of  each  artist ;  it  can  make  clearer  the 
Miltonic,  the  Shakespearian,  the  Chaucerian  touch.  For  in  art,  as  in 
life,  we  find  important  data  for  estimating  the  man  in  considering  the 
material  upon  which  he  reacts  and  in  which  he  takes  a  peculiar  interest. 
Many  a  secret  of  personality  opens  at  the  sesame  of  a  master  passion 
or  of  a  dominating  interest,  and  slowly  from  the  contemplation  of  these 
various  artists  at  work  we  may  evolve  a  philosophy  of  creative  art. 

With  a  view  toward  a  fuller  solution  of  this  master  problem,  and 
toward  a  clear  comprehension  of  the  peculiar  genius  of  Robert  Brown- 
ing, the  present  source-study  of  his  chief  poem  has  been  undertaken. 
For  Browning  is  one  of  the  most  original  and  vital  of  our  English  poets, 
and  the  play  of  his  personality  in  its  creative  moments  can  not  fail  to 
interest  the  student  of  art  and  the  student  of  the  human  soul.  In  this 
comparison  we  may  trace  the  creative  reaction  of  Browning  through  a 
period  of  four  years  upon  a  mass  of  chaotic,  unpromising  material. 
Browning's  habits  as  an  artist  come  gradually  into  clearness  as  we 
follow  this  study  to  its  ultimate  outcome.  We  see  his  reverence  for 
truth,  his  intense  human  sympathy,  his  grotesquerie,  his  realism,  his 
insight  into  motive,  and  his  easy  mastery  of  countless  details.  While  his 
intellect  grasped  every  fact  of  this  history,  his  insight  and  imagination 
had  free  sway;  and  he  felt  no  check  to  his  power  in  his  abiding  conscien- 
tiousness in  the  use  of  fact.  Still  further,  this  study  does  much  to 
explain  the  creation  of  the  unique  genre  which  Browning  has  developed 
from  his  practice  of  monologue  writing  for  The  Ring  and  the  Book 
as  his  crowning  work. 

//.   The  Ring  and  the  Book  as  the  Macrocosm  of  Browning: 

In  the  wide  range  of  the  work  of  Robert  Browning  no  single  poem 
can  rival  The  Ring  and  the  Book  in  scope  and  manifold  power.  The 
subject  had  fallen  to  his  hands  at  the  very  fullness  of  his  maturity  by 
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"  predestination,"  as  it  seemed  to  him.  In  the  poem,  as  he  planned  his 
treatment,  there  was  opportunity  for  every  phase  of  his  peculiar  genius, 
so  that  the  completed  masterpiece  became  the  macrocosm  of  his  work. 
Fortunate  indeed  is  the  artist  who  at  the  climax  of  his  career  meets  the 
subject  that  will  exact  all  and  express  all  of  himself.  Browning's  whole 
artistic  life  had  been  tending  toward  some  such  large  expression  of 
itself,  and  the  poet  did  not  hesitate  to  invest  lavishly  of  his  creative 
energy,  confident  of  the  final  power  of  this  work.  In  his  early  manhood 
he  had  written  long  poems — the  biographies  of  his  aspiring  heroes; 
but  they  had  been  intense  and  narrow,  eloquent  but  chaotic.  Moreover, 
Browning  the  humorist  and  realist  is  utterly  lacking  in  Paracelsus,  Sor- 
dello,  Strafford,  and  we  may  almost  add  the  dramas.  Then  follows  a 
quarter  of  a  century  devoted  to  shorter  subjects,  from  many  phases  of 
life,  but  none  of  these  singly  can  "  all-express  him."  They  display 
widely  varied  powers.  His  humor  laughs  through  Lippi,  his  roman- 
ticism follows  the  flight  of  the  Duchess,  his  satire  pierces  Johannes 
Agricola,  his  philosophy  falls  from  the  lips  of  Rabbi  Ben  Ezra,  his 
analytic  keenness  in  character  pierces  the  episcopal  robes  of  Blougram, 
his  grotesquerie  runs  riot  in  Caliban,  his  hero-worship  exalts  Luria,  and 
his  personal  devotion  utters  itself  in  One  Word  More  and  By  the  Fire- 
side.  These  poems,  gathered  chiefly  in  Men  and  Women,  1855,  and 
Dramatis  Personae,  1864,  had  firmly  established  the  Poet's  reputation, 
so  that  he  stood  at  least  a  sure  second  to  the  famous  Laureate.  None  of 
them  represent  long-protracted  thought  and  labor. 

At  this  juncture  the  story  of  Pompilia  and  Caponsacchi  and  Guido 
fell  in  his  way.  He  might  have  made  of  it  a  dramatic  romance  of  a 
few  hundred  lines.  He  preferred  to  give  it  an  importance  in  his  art  far 
beyond  anything  he  had  ever  essayed.  This  had  not  been  the  cherished 
purpose  of  a  lifetime,  as  were  the  Paradise  Lost,  the  Divina  Commedia, 
the  Faust,  or  the  Idylls  of  the  King.  But  Browning  almost  instantly 
realized  the  fitness  of  the  subject  for  his  magnum  opus — though  it  had 
none  of  the  prestige  of  the  century-laden  legends  which  fascinated  these 
other  poets.  Hence  he  treated  it  in  no  cursory  way,  but  continued 
working  on  it  till  the  poem  had  reached  epic  dimensions,  till  he  had 
devoted  to  it  four  of  his  ripest  years,  and  till  it  had  deployed  every 
energy  of  his  nature.  He  has  nowhere  displayed  more  telling  irony,  in 
which  he  is  so  eminent,  than  in  Bottini ;  more  profound  philosophy  than 
in  the  Pope;  more  tender  understanding  of  woman  than  in  Pompilia; 
nor  sadder  nor  wiser  insight  into  the  depths  of  sin  than  in  Guido ;  nor  a 
finer  conception  of  true  heroism  than  in  Caponsacchi.  The  poem  ranges 
through  many  emotional  keys.  It  contains  long  passages  little  removed 
from  prose,  save  in  form,  but  it  rises  to  heights  of  impassioned  poetry 
seldom  attained  by  Browning.  It  is  therefore  what  the  long  poem 
should  be — expressive  of  the  whole  naturet  the  whole  art,  the  whole 
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view  of  life  of  the  Poet.  That  he  himself  saw  here  his  greatest  subject  * 
is  evidenced,  apart  from  this  excessive  expenditure  of  time  and  skill 
upon  it,  by  the  motto  from  Pindar  which  he  inserted  in  the  "  old  yellow 
book": 

Her  strongest-winged  dart  my  Muse  hath  yet  in  store.538 
He  would,  therefore,  summon  every  power  to  his  new  theme  and  spend 
more  of  himself  on  it  than  on  any  other  subject  with  which  he  had  ever 
grappled.  And  yet,  though  written  broadly  and  deeply,  it  was  simpli- 
fied in  method  and  in  style  until  it  was  fairly  directed  to  the  average 
intelligence  of  thoughtful  readers.  It  can  in  no  sense  be  regarded  as  a 
critics'  bone  of  contention,  but  is  one  of  the  most  lucid  of  all  of  the 
Poet's  works.  Hence  it  is  no  matter  of  surprise  that  the  better  critical 
appreciations  of  Browning  which  have  appeared  of  late  years,  such  as 
those  of  Brooke,  Dowden,  Chesterton,  and  Herford,  have  given  the 
poem  a  place  of  greatest  importance.  It  stands  eminent,  we  do  not 
hesitate  to  say  preeminent,  among  the  longer  English  poems  of  the 
nineteenth  century. 

///.   The  Poet  and  the  Source-study  of  his  Poem : 

With  a  self-consciousness  of  his  artistic  functioning,  not  unusual  in 
Browning,  the  Poet  insistently  calls  attention  to  the  source  of  his  long 
poem.  The  very  title  includes  the  Book;  and  The  Ring  and  the  Book 
is  symbolic  of  the  artist's  use  of  his  raw  material  for  the  purpose  of  his 
art.  In  the  introductory  book  of  the  Poem,  the  Poet  describes  the 
finding  and  the  nature  of  the  Book  with  such  particularity  that  the 
reader  naturally  queries, 

is  there  book  at  all, 

And  don't  you  deal  in  poetry,  make-believe, 

And  the  white  lies  it  sounds  like  ? 

The  sham  book  of  memoirs  or  the  book  of  letters  is  such  a  common- 
place in  fiction  that  its  mere  mention  excites  the  incredulous  smile. 
De  Foe  was  a  past-master  in  this  art  of  sham  originals,  and  Haw- 
thorne has  made  this  device  a  door  of  entry  into  his  Scarlet  Letter. 

But  Browning  had  long  given  his  readers  the  impression  of  a  some- 
what different  art — of  a  thoughtful  grappling  with  fact  as  he  found  it — 
of  a  straightforward  truthfulness  of  art.  "  Truth-teller  was  our  first 
great  Alfred  called,  truth-lover  he  "  might  well  have  been  said  of 
Browning,  as  it  was  said  of  Tennyson.  Yet  no  one  has  had  at  hand  the 
material  to  prove  his  marked  fidelity  to  the  fact-basis  of  his  imaginary 
superstructure  in  The  Ring  and  the  Book.  The  Book,  indeed,  is  no 
fiction,  but  a  veritable  fact,  shaping  the  Poet's  whole  story. 

*  "  I  know  he  thought  The  Ring  and  the  Book  was  going  to  be  his  greatest  work  long 
before  he  had  finished  it.  *  *  *  he  often  told  me  while  writing  that  it  would  be  the 
longest  poem  in  the  English  laneuaee.  He  was  more  and  more  interested  in  the  work  as 
it  advanced." — Letter  from  Mr.  R.  B.  Browning. 
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Nor  is  he  satisfied  to  consider  its  contents  as  crude  raw  material. 
To  him  they  are  "  pure  gold  " — "  in  this  book  lay  absolutely  truth  " — 

The  untempered  gold,  the  fact  untampered  with, 
The  mere  ring-metal  ere  the  ring  be  made ! 

And  he  continues, 

From  the  book,  yes ;  thence  bit  by  bit  I  dug 
The  lingot  truth,  that  memorable  day, 
Assayed  and  knew  my  piecemeal  gain  was  gold. 

His  insistence  on  his  figure  of  "  the  gold  "  shows  how  highly  he  valued 
the  contents  of  this  old  volume.  They  were  truth — truth  that  chal- 
lenged him,  truth  that  called  forth  all  his  mastership,  truth  that  tested 
all  his  insight.  And  "  truth  "  is  a  master  word  throughout  the  Poem, 
to  which  speaker  after  speaker  returns  with  strong  insistence.  The 
philosophy  of  life's  truth  is  one  of  the  most  important  phases  of  the 
thought  behind  the  story  and  the  characters  of  this  Poem. 

Still  further  the  Poet  was  intensely  interested  in  the  psychological 
process  whereby  this  "  gold  "  of  truth  was  fashioned  into  the  "  ring  " 
of  art.  No  critic  nor  philosopher  could  show  a  closer  interest  in  this 
play  of  poetic  genius  upon  its  material.  He  would  pluck  out  the  heart 
of  this  mystery — a  mystery  which  fascinated  him  all  the  more  because 
it  had  been  his  own  familiar  for  half  a  lifetime.  He  who  had  taken 
apart  the  "  wheels  "  of  so  many  souls,  now  looked  curiously  into  this 
subtlest  power  of  his  own  mind.  What  was  the  process  of  this  trans- 
mutation? Whence  was  its  power?  The  material  was  not  worthless 
in  itself;  but  upon  it  the  spiritual  power  of  the  artist  had  to  work  with 
life-giving  mastery  until  he  too  became  a  creator  and  reached  man's 
highest  function. 

No  less,  man,  bounded,  yearning  to  be  free, 
May  so  project  his  surplusage  of  soul 
In  search  of  body,  so  add  self  to  self 
By  owning  what  lay  ownerless  before,— 
So  find,  so  fill  full,  so  appropriate  forms — 
That,  although  nothing  which  had  never  life 
Shall  get  life  from  him,  be,  not  having  been, 
Yet,  something  dead  may  get  to  live  again, 
Something  with  too  much  life  or  not  enough, 
Which,  either  way  imperfect,  ended  once  : 
An  end  whereat  man's  impulse  intervenes, 
Makes  new  beginning,  starts  the  dead  alive, 
Completes  the  incomplete  and  saves  the  thing. 

A  third  of  a  century  before,  in  Sordello,  line  1212,  Browning  had 
said — 

they  are  fain  invest 
The  lifeless  thing  with  life  from  their  own  soul. 
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And  Swinburne's  words  from  the  Prologue  of  Tristram  of  Lyonnesse 
state  this  same  truth : 

and  give 

Out  of  my  life  to  make  their  dead  life  live 
Some  days  of  mine,  and  blow  my  living  breath 
Between  the  deep  lips  of  forgotten  death. 

This  creative  power  seemed  to  Browning  to  be  the  artist's  highest 
prerogative : 

But  here  is  the  finger  of  God,  a  flash  of  the  will  that  can. 

It  masters  death  in  these  moribund  or  extinct  relics  of  life,  and  Brown- 
ing does  not  hesitate  to  liken  it  to  the  miraculous,  life-giving  power  of 
Elisha.  (RB.,  I,  760-71.)  This  power  lay  in  the  artist's  "  surplusage 
of  soul,"  in  the  abundant  life  of  the  spirit,  in  the  ability  to  "  fuse  his 
life  with  that  inert  stuff,"  till  the  story  was  athrob  with  a  new  life, 
subject  to  the  shaping  and  molding  hand  which  would  reduce  it  to  art 
form.  Such  creative  vitality  ever  distinguishes,  the  genuine  artist  from 
the  mere  technician : 

The  life  in  me  abolished  the  death  of  things, 
Deep  calling  unto  deep  :  as  then  and  there 
Acted  itself  over  again  once  more 
The  tragic  piece. 

A  spirit  laughs  and  leaps  through  every  limb, 
And  lights  my  eye,  and  lifts  me  by  the  hair, 
Letting  me  have  my  will  again  with  these. 

This  creative  joy  is  akin  to  the  creative  joy  of  God  as  elaborated  by  the 
Poet  in  the  last  book  of  Paracelsus  (lines  642-80),  and  man  shares 
thereby  the  high  prerogative  of  Deity,  he  himself  rising  to  godlike 
power.  Such  is  the  dignity  and  the  glory  of  creative  art  in  the  feeling 
of  Robert  Browning. 

We  may  see,  therefore,  that  the  Poet  himself  invites,  nay  allures,  his 
readers  on  beyond  the  Poem  to  the  Book,  in  which  he  had  found  the 
story,  and  to  a  study  of  the  poetic  method  in  changing  "  book  "  into 
"  ring."  And  few  readers  of  the  Poem  have  failed  to  respond  to  him 
and  to  raise  silent  question  as  to  what  truth  the  Poet  had  found  in  his 
documents.  What  is  the  gold  of  fact?  How  much  is  alloy?  What 
was  Browning's  mastership  over  his  material?  Did  he  disregard  the 
integrity  of  fact?  Did  he  expand  his  masterful  tragedy  from  a  few 
scattered  hints,  or  did  he  owe  his  source-material  a  large  debt  for  even 
the  form  and  expression  of  his  poem  ?  Such  questions  will  find  abund- 
ant satisfaction  in  the  perusal  of  the  Book  itself,  and  the  study  of 
"^ring  "  and  "  book  "  side  by  side  throws  a  flood  of  light  on  the  indi- 
vidual artistic  mastery  of  Robert  Browning. 
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IF.   The  Peculiar  Features  of  the  Present  Source-study: 

There  are,  moreover,  certain  peculiar  phases  of  interest  in  the  source- 
study  of  The  Ring  and  the  Book  as  compared  with  that  of  most  other 
important  poems. 

Almost  all  the  important  extensive  poems  have  had  a  long  ancestry 
either  in  oral  or  written  literature.  Our  primeval  epics  grew  up  through 
cycles  of  ballads.  Many  a  literary  ancestry  is  traceable  back  through 
centuries  of  varying  forms,  until  the  origin  is  lost  in  the  mists  of  the 
prehistoric.  Lowell  has  put  this  fact  in  his  own  way  when  he  says  "  All 
the  good  stories  came  out  of  the  ark."  The  Arthurian  legend,  which 
Tennyson  used  as  basis  of  his  own  longest  poem,  is  typical  of  such 
stories,  and  of  the  making  of  books  on  or  from  it  there  is  no  end. 
The  Earthly  Paradise,  which  was  written  and  published  in  the  same 
years  as  The  Ring  and  the  Book,  is  a  patent  retelling  of  world-old 
stories.  But,  unlike  all  of  these,  the  pedigree  of  The  Ring  and  the  Book 
is  democratically  short.  The  story  had  arisen  abruptly  from  real  life — 

Secreted  from  man's  life  when  hearts  beat  hard, 
And  brains,  high-blooded,  ticked  two  centuries  since. 

It  stirred  the  excitement  of  its  own  brief  day,  and  would  now  demand 
the  heaviest  headlines  of  our  sensational  journals.  The  facts  were 
thrown  at  once  into  the  professional  statements  of  the  criminal  courts, 
but  then  died  away.  The  story  never  engaged  an  artist's  attention, 
nor  had  it  been  tested  by  popular  appreciation  in  the  century  and  a  half 
which  elapsed  before  it  fell  into  Browning's  hands.  The  material 
therefore  had  had  no  artistic  breeding. 

Browning  in  fact  has  written  few  poems  on  conventional  and  long- 
practiced  subjects;  he  seldom  turned  to  the  well-bred  story,  and  when 
he  did  so,  as  in  The  Glove  or  Alcestis,  it  was  for  the  purpose  of  present- 
ing his  own  unique  interpretation  of  it.  He  preferred  to  gather  ma- 
terials and  subjects  in  out-of-the-way,  unpromising  nooks  and  corners. 
He  was  the  sole  important  Victorian  poet  who  did  not  draw  upon  the 
Morte  d' Arthur;  and  the  well-trodden  paths  of  the  rich  mythology 
and  history  of  the  Greeks  tempted  him  very  little,  especially  when  we 
consider  that  he  was  so  intimately  acquainted  with  all  that  was  Greek. 
And  those  Greek  themes  he  adopts,  such  as  Pheidippides  and  Balaus- 
tion,  have  abandoned  all  adherence  to  classic  tradition  in  form  and 
spirit.  To  him,  therefore,  the  fact  that  his  story  was  a  literary  upstart 
would  have  had  no  deterring  effect.  It  probably  stimulated  his  interest. 

Browning's  source-material  is  also  far  more  definitely  limited  and 
ascertainable  than  is  usually  the  case  with  the  sources  of  great  works  of 
art.  The  Arthurian  legend  is  too  complex  and  multiform  for  the  critic 
to  feel  definitely  sure  of  all  his  data  in  such  study.  Even  in  Shake- 
speare, where  we  have  some  well-ascertained  source-book  in  novel,  or 
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play,  or  poem,  or  history,  we  are  seldom  certain  whether  the  poet  has 
not  had  one  or  even  several  other  versions  of  his  story  before  him.  He 
doubtless  had  his  Plutarch  in  thought  while  writing  Julius  Ctfsar,  but 
we  can  not  tell  the  countless  sources  from  which  he  might  have  drawn 
certain  of  the  facts  and  feelings  of  the  story,  for  Julius  Caesar  was  a 
popular  subject  on  the  stage  for  many  years  before  Shakespeare  used 
it,  and  the  theatrical  tradition  must  have  influenced  the  dramatist  in 
many  ways.  But  we  have  here  in  the  Book  not  merely  the  definite 
source  of  the  Poet's  information,  but  we  are  sure  it  was  practically  the 
sole  source  of  his  information.  The  story  was  not  told  in  variant 
versions  elsewhere ;  it  was  not  developed  into  countless  ramifications  by 
generations  of  writers.  Even  the  variant  versions  of  public  history  of 
a  date  equally  remote  would  afford  the  artist  far  more  opportunity  for 
artistic  choice.  But  here  in  the  Book  we  can  be  sure  that  we  have  before 
us  the  entire  basis  of  fact  for  the  Poem  as  Browning  has  wrought  it. 
His  careful  search  for  further  fact  was  in  vain.  (Cf.  RB.,  I,  423-41, 
XII,  779-84.)  This  gives  an  exactitude,  a  scientific  accuracy  to  the 
present  source-study  seldom  attainable  elsewhere,  and  justifies  the  critic 
in  an  even  more  minute  study  of  original  and  poem  side  by  side,  as 
significant  of  the  methods  of  creative  power. 

With  all  its  definiteness  of  limitation,  however,  this  source-material 
offers  within  its  limitation  a  confusing  complexity — we  might  almost  say 
a  chaos.  Motives  and  characters  are  subject  to  interpretation  and 
counter  interpretation.  The  very  facts  of  the  story  are  matters  of  dis- 
pute. At  no  point  are  the  characters  of  Guido,  Pompilia,  and  Capon- 
sacchi  seen  to  emerge  in  their  fullness,  and  no  consecutive  story  of  the 
mere  incidents  is  given.  The  truth  of  this  tragedy  is  as  utterly  dis- 
membered as  were  the  limbs  of  Osiris,  and  the  Isis  artist  must  have 
ranged  through  the  whole  extent  of  the  Book  to  gather  the  scattered 
fragments  of  truth.  Such  chaos  demanded  the  most  masterly  of  organ- 
izing and  interpreting  power  in  Browning,  before  order  could  come  out 
of  confusion,  and  the  very  spectacle  of  the  Poet's  constructive  mastery, 
his  executive  orderliness  in  art,  in  building  all  these  fragments  back  into 
a  consistent  whole  through  which  again  an  organic  unity  may  be  felt, 
is  almost  unparalleled  in  source-study. 

Browning  might  have  made  the  problem  lying  in  this  confusion  easier 
for  himself,  if  he  had  assumed  an  arbitrary  power  over  this  new  pro- 
vince which  had  fallen  to  his  imagination.  But  he  also  felt  that  he  was 
peculiarly  circumstanced  in  his  creative  activity  by  the  "  truth  "  of  the 
materials  with  which  he  was  working.  He  frankly  recognized  the 
authenticity  of  these  documents — they  were  no  mere  fictitious  creations, 
which  he  might  shape  or  reject  or  amplify  as  he  pleased.  Fidelity  to 
his  material  became  a  matter  of  artistic  conscience  with  him.  Mr. 
Barrett  Browning  in  his  letter  636  confirms  the  fact  of  this  conscientious 
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and  even  painstaking  accuracy.  The  Poet  seems  to  have  felt  he  must 
be  true  to  the  Book  in  all  its  details,  and  that  the  creative  play  of  his 
imagination  must  be  ruled  by  this  truth-aspect  of  the  Book.  We  need 
not  here  enter  into  the  general  problem  as  to  whether  the  Poet  was 
acting  with  highest  artistic  wisdom  in  so  doing.  But  we  wish  to  make 
clear  the  fact,  and  the  results  must  either  approve  or  condemn  the 
artist.  Consequently  we  find  that  Browning,  in  dealing  with  the 
facts  of  this  case,  has  exercised  far  less  freedom  of  fancy  than  did 
Shakespeare,  even  when  dealing  with  public  and  ascertainable  history. 
We  well  know,  moreover,  that  whatever  the  poetic  truth  of  the  sources 
of  the  Divina  Commedia,  the  Aeneid,  and  the  Nibelungen  Lied,  their 
actual  truth  was  unascertainable,  and  the  artist  was  subject  to  no  such 
rein  to  his  imagination,  but  was  essentially  free  in  his  artistry.  Possibly 
this  fact  appealed  to  Browning's  peculiar  type  of  mind  and  led  him  to 
choose  such  a  subject  as  The  Ring  and  the  Book  rather  than  one  where 
there  might  be  less  check  upon  him  from  the  truth  of  his  material.  And 
so,  unlike  Dante  and  Milton,  Goethe  and  Shakespeare,  he  is  true  not 
merely  to  the  larger  truth  of  his  story,  but  even  to  its  comparatively 
trivial  details. 

Browning's  problem  and  method  were  not  unlike  those  of  the  his- 
torian. He  had  a  mass  of  scattered  and  even  conflicting  details  of  fact, 
with  hints  of  motive  and  cause.  These  he  must  interpret,  not  to  suit  a 
preconceived  theory,  as  did  so  many  of  the  eighteenth  century  historians. 
This  older  type  of  history,  which  preferred  the  symmetric  working  out 
of  events  in  conformity  with  a  preconceived  notion,  even  at  the  expense 
of  facts,  was  in  Browning's  day  giving  way  to  a  new  type  of  history, 
wherein  the  author  recognized  that  he  must  not  distort  facts,  but  must 
legitimately  deduce  his  principles  from  his  facts — not  merely  the  chosen 
and  convenient  facts,  but  even  the  stubborn  and  irreconcilable  facts. 
This  change  in  history  was  probably  occasioned  by  the  growth  of  the 
scientific  spirit  of  the  century,  especially  of  the  strict  inductive  method 
of  science  and  of  its  regard  for  the  integrity  of  fact.  Browning  shared 
this  spirit  and  used  the  new  method  of  organizing  facts  which  had  just 
been  inaugurated  among  the  historians  of  his  day.  His  artistic  method 
is  in  part  the  historic  method,  but,  of  course,  goes  beyond  the  latter 
in  his  consciousness  of  the  moral  beauty  and  of  the  spiritual  meaning  of 
the  tragedy,  and  in  his  purpose  to  make  the  story  appeal  primarily  to 
the  emotions  rather  than  to  the  mere  intellect. 

The  present  source-study,  moreover,  displays  an  unusual  exercise  of 
the  transmuting  imagination  in  its  mastery  over  the  crudest  and  least 
artistic  of  materials.  The  Book  is  indeed  crude,  hard  fact,  which  had 
never  been  subject  to  the  plastic  touch  of  the  artist.  The  lawyers  who 
wrote  it  had  no  other  concern  than  to  sophisticate  the  truth  for  their 
own  ends.  The  human  element,  the  spiritual  significance,  and  even  the 
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sensational  interest  in  a  barbarous  story  had  not  attracted  their  minds. 
They  apparently  destroyed  all  possibility  of  art-appeal  in  the  story  and 
were  utterly  remote  from  the  artist's  purpose  of  pleasing  by  grace  and 
beauty  and  power  of  thought  or  expression.  Poets  rarely  use  such 
material  as  it  comes  roughly  from  life.  The  novelist  does  so  repeatedly, 
and  it  is  the  usual  practice  of  a  Kipling  or  a  Dickens.  But  the  raw 
material  of  the  latter  is  forever  dissipated  from  even  the  closest  research 
of  the  critic.  We  can  not  follow  their  processes  in  transmuting  rough 
life  to  art.  Yet  the  play  of  Browning's  interpretative  and  creative 
imagination  upon  these  crude  materials  may  be  studied  in  full  here. 
Even  the  crudest  of  Shakespeare's  originals  scarcely  demanded  a  more 
sweeping  exercise  of  creative  power  and  a  more  subtle,  alchemizing 
touch. 

Another  unusual  phase  of  this  source-material  is  its  minute  and 
reiterated  insistence  on  motive.  Browning  was  always  a  searcher  for 
hidden  and  disputable  motive.  It  was  this  that  fascinated  him  in  his 
early  study  of  Paracelsus.  But  the  famous  source-stories  of  other 
poets  have  put  stress  far  more  upon  action  than  upon  motive.  What 
was  done?  What  was  the  story  that  had  met  the  world's  eye?  In 
the  Book,  however,  the  close  and  disputed  reading  of  the  purpose  behind 
each  single  incident  of  the  story  well  fitted  this  material  to  Browning's 
peculiar  genius. 

Finally,  the  Book  is  utterly  lacking  in  an  underlying  moral  truth — 
a  dominant  and  formative  motive.  Such  a  motive  is  found  in  the  source- 
books  of  practically  all  of  Shakespeare's  plays,  in  the  Faust  legend,  in 
the  conception  of  Paradise  Lost  and  of  the  Divina  Commedia.  The 
race  for  ages  had  been  not  merely  retelling  such  stories,  but  had  been 
conforming  them  to  the  racial  faith,  the  racial  ethics,  the  racial  concep- 
tion of  life  and  character.  There  is  therefore  at  hand,  all  ready  for  the 
artist,  a  larger  human  truth,  which  gives  majesty  to  his  theme,  and 
which  he  may  adopt  or  amplify,  according  to  his  own  vision,  as  Shakes- 
peare did  in  the  story  of  Lear.  But  nothing  of  the  kind  was  present 
in  the  Book.  To  its  collector  it  had  merely  illustrated  the  question  as 
to  "  whether  and  when  a  husband  may  kill  his  adulterous  wife."  2 
Hence  the  larger  truth  of  these  characters  found  in  the  Book  and  of 
their  relationship  to  one  another,  the  real  meaning  of  the  tragedy,  had 
to  be  supplied  entirely  by  Browning. 

V.  The  Book,  its  History: 

We  may  now  pass  on  to  a  more  specific  account  of  "  the  old  yellow 
book."  The  Poet  himself  has  with  unusual  vividness  described  its 
finding.  By  no  mere  chance,  but  pushed  by  "  a  Hand,  always  above 
my  shoulder"  (RB.,  I,  40),  he  had  discovered  it  amidst  the  rubbish 
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of  a  market  barrow  in  San  Lorenzo  Square.  This  was  in  June  of  1 860. 
That  very  day  the  old  record  fascinated  his  imagination.  And  yet,  in 
spite  of  his  immediate  interest,  he  seems  almost  to  have  laid  it  aside  for 
the  next  few  years.  A  letter  of  September  16,  1862,  speaks  indeed  of 
"  my  new  poem  that  is  about  to  be;  and  of  which  the  whole  is  pretty 
well  in  my  head — the  Roman  murder  story,  you  know."  Yet  his 
purpose  to  use  the  material  artistically  must  have  been  subject  to  some 
fluctuation.  And  he  is  even  said  to  have  turned  over  the  Book  to  a 
friend  and  novelist,  Miss  Ogle,  with  the  suggestion  that  she  use  it  in 
her  art.  "  But,"  as  the  Poet  casually  remarked  to  Professor  Corson 
several  years  later,  "  when  she  said  she  made  nothing  out  of  it,  I  wrote 
The  Ring  and  the  Book" 

Browning's  temporary  neglect  of  the  theme  was  probably  due  in  part 
to  his  restlessness  and  inability  to  set  himself  to  consecutive  work  after 
the  breaking  up  of  old  habits  and  of  the  Casa  Guidi  home  after  Mrs. 
Browning's  death.  During  these  years  he  seems  to  have  devoted  more 
thought  to  his  son  than  to  his  poetry.  But  the  Book  must  have  been 
subjected  to  many  a  reading  before  the  Poet  made  it  his  "  four  years 
intimate,"  from  1865  to  1868.  After  the  publication  of  The  Ring  and 
the  Book,  the  unique  old  volume  was  not  infrequently  shown  to  the 
Poet's  friends  and  callers — not  "  tossed  in  the  air,  and  caught  again 
and  twirled  about  by  the  crumpled  vellum  covers,"  but  handled  tend- 
erly, almost  reverently.*  Late  in  life  he  promised  it,  along  with  other 
papers  and  manuscripts,  to  Balliol  College,  Oxford,  of  which  he  was 
an  honorary  fellow.  Mr.  Barrett  Browning  personally  carried  the 
volume  to  Balliol  shortly  after  the  poet's  death,536  and  there  it  was 
finally  deposited.  The  Poet's  portrait,  from  the  brush  of  his  son  (see 
frontispiece),  shows  him  in  his  robes  as  honorary  fellow  clasping  the 
Book  in  his  hand. 

The  Book  is  not  at  all  a  published  volume,  but  is  rather  a  lawyer's 
file  of  documents  and  pamphlets  * 5  bearing  on  the  Franceschini  murder 
trial. 

Fanciless  fact,  the  documents  indeed, 

Primary  lawyer-pleadings  for,  against, 

The  aforesaid  Five ;  real  summed-up  circumstance 

Adduced  in  proof  of  these  on  either  side, 

Put  forth  and  printed,  as  the  practice  was, 

At  Rome,  in  the  Apostolic  Chamber's  type. 


*  Prof.  Edward  Dowden  in  a  recent  letter  has  said :  "  I  remember  an  afternoon  when 
Browning  put  the  '  old  yellow  book  '  in  my  hands.  He  must  have  felt  for  it  a  certain  awe  as 
the  power  that  controlled  his  thought  and  feeling  for  so  long  a  time."  Dr.  Furnivall,  on  the 
other  hand,  writes:  "My  impression  is  that  when  Browning  showed  me  the  old  yellow 
book  he  tost  it  up  in  the  air."  Mr.  John  W.  Chadwick  says:  "  Mr.  Browning  did  not  seem 
at  all  inclined  to  toss  it  in  the  air  and  catch  it  as  he  does  in  verse.  He  handled  it  very 
carefully  and  with  evident  affection." 
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Browning  suggests  that  its  collector  was  the  Francesco  Cencini,19 

advocate  as  well, 

Socius  and  brother-in-the-devil  to  match, — 
A  friend  of  the  Franceschini,  anyhow. 

This  seems  probable  in  view  of  the  inclusion  of  the  three  personal  letters 
to  Cencini  (pp.  ccxxxv-xl) ;  and  Ugolinucci's  letter  (p.  ccxxxix)  speaks 
of  the  fact  that  he  had  sent  on  to  Cencini  the  documents,  that  his  friend 
might  have  full  knowledge  of  the  case.12  The  manuscript  title-page 
(p.  i)  seems  still  further  to  prove  that  the  collector  had  merely  a  pro- 
fessional interest  in  the  material ;  it  was  for  him  a  noteworthy  precedent 
as  to  "  whether  and  when  a  husband  may  kill  his  adulterous  wife  with- 
out incurring  the  ordinary  penalty  "  for  murder.2  The  human  or  ethical 
side  of  the  tragedy  made  no  appeal  to  Cencini.  The  file  when  completed 
was  part  of  his  law  library  and  not  of  his  personal  history.  Cencini 
evidently  bound  all  of  this  material  with  a  vellum  cover  to  preserve  it, 
and  it  is  this  age-yellow  vellum  which  suggested  the  Poet's  name,  "  the 
old  yellow  book."  It  is  small-quarto  size,  as  Browning  states,10  and 
contains  about  250  pages.  The  Poet's  description  of  the  soiled  streaks 
to  be  seen  on  many  of  the  pages  8  is  but  one  of  many  illustrations  of  his 
minute  accuracy  in  describing  his  Book.  This  is  likewise  true  of  the 
line  descriptive  of  the  old  letters :  "  The  sand,  that  dried  the  ink,  not 
rubbed  away."  Furthermore,  he  translates  literally  the  imprint  of  the 
pamphlets  as  he  found  it:  "  At  Rome,  in  the  Apostolic  Chamber's 
type."  And  the  absolutely  convincing  evidence  of  such  accuracy  in  his 
vivid  description  of  the  finding  and  first  reading  of  the  Book  is  likewise 
confirmed  by  the  word  of  Mr.  Barrett  Browning.53* 

VI.   The  Book,  its  Contents: 

A  description  of  the  contents  of  the  Book  as  supplementing  the  Poet's 
account  of  it  in  the  first  book  of  his  Poem  may  now  be  of  advantage. 

The  volume  consists  largely  of  eighteen  printed  pamphlets,  and  to 
these  are  added  certain  manuscript  pages,  evidently  supplied  by  the  col- 
lector of  the  pamphlets  in  further  elucidation  of  the  case.  The  manu- 
script portions  include  a  title-page  (p.  i),  a  table  of  contents  (pp.  iii  and 
iv) ;  three  letters  bearing  on  the  case  and  telling  of  the  final  execution  of 
Guido  (pp.  ccxxxv-xl),  and  a  transcript  of  the  court  record  of  the 
Tuscan  trial  and  condemnation  of  Pompilia  for  her  flight  from  her 
husband's  home  (pp.  v-viii).  This  last  would  be  directly  accessible  to 
the  Florentine  lawyer  Cencini 12  and  possibly  was  copied  out  with  his 
own  hand. 

A  subdivision  of  the  eighteen  printed  pamphlets  is  given  on  the 
following  page. 
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TABLE  OF  THE  PAMPHLETS  OF  THE  BOOK. 


'By  Arcangeli 

"For  Guido  , 

(Nos.  i,  3,  8). 

'Eleven    arguments 

By  Spreti 

as  to  the  fact  and    - 

(Nos.  2,  9,  16). 

'Sixteen      official 
pamphlets  print- 

'Fourteen pam- 
phlets concern- 
ing the  murder 
trial. 

law  in  the  case. 

Three    summaries 
of  evidence,  pam- 
.phlets  4,  7,  ii. 

^Against 
Guido  -, 

'By  Gambi 

(Nos.  5,12). 

By  Bottini 

JNos.  6,13,14). 

ed  by  the  Court   . 

Two  pamphlets 

(the      Reverend 

concerning  the     fLamparelli's    argu- 

Apostolic  Cham- 

subsequent pe-     I  ment(PamPn'et  J7)« 

ber). 

tition   to   clear   1  ~,      ,-     ,    ,             , 

.  w  ~  &,o£»! 

Two  unofficial 
pamphlets,  with- 
out imprint. 


fNotizie  di  fatto,  etc. 
\  (pamphlet  10). 

Risposta  a  Notizie, 
letc.  (pamphlet  15). 


Sixteen  of  the  pamphlets  are  official  and  documentary,  bearing  the 
imprint  of  the  Papal  Court  (Reverendae  Cameras  Apostolicae  Typis, 
1698)."  The  other  two  numbers  were  privately  and  anonymously 
printed. 

Fourteen  of  the  sixteen  pamphlets  are  concerned  with  and  are  a  part 
of  the  trial  of  Guido  and  his  accomplices  on  charge  of  murder,  January 
and  February,  1698  ;365  the  two  remaining  official  pamphlets,  Nos.  17 
and  1 8,  have  to  do  with  the  subsequent  petition  in  court  for  the  clearing 
from  stain  of  the  good  name  of  Pompilia.464  These  fourteen  pamphlets 
include  eleven  arguments  as  to  the  law  and  facts  in  the  case  and  three 
pamphlets  of  evidence  admitted  in  the  trial. 

The  eleven  arguments  present  to  us,  as  it  was  originally  presented  to 
the  judges,  the  legal  battle  of  the  trial.  They  make  little  effort  to  give 
a  consecutive  narrative,  but  are  chiefly  devoted  to  the  establishing  or 
refutation  of  certain  points  of  law.  Matters  of  fact  appear  but  frag- 
mentarily,  and  are  then  distorted  to  a  particular  professional  end;  the 
truth  of  the  tragedy  and  the  real  claims  of  justice  are  of  little  interest 
to  the  contestants.  Every  energy  of  the  defense  is  devoted  to  the 
establishing  of  the  plea  of  honoris  causa™9  while  the  prosecution  is 
equally  insistent  upon  the  illegitimate  delay  in  taking  vengeance,403  and 
upon  the  five  technical  aggravations  of  mere  murder.408  The  whole  is 
flooded  with  precedent  upon  precedent.378  They  show  much  acumen 
and  no  heart,  and  justify  Browning's  word  as  "  to  the  patent  truth- 
extracting  process."  (RB.,  I,  1114.) 

The  three  pamphlets  of  evidence,  Nos.  4,  7,  and  1 1,  however,  which 
included  affidavits,  letters  and  other  documents  bearing  on  the  case,  are 
more  interesting.  In  them  we  come  in  immediate  contact  with  the 
actors  and  eye-witnesses  of  the  tragedy.  Pompilia  and  Caponsacchi  tell 
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the  sworn  story  of  their  flight 18  34  only  ten  days  after  their  arrest.  Fra 
Celestino,  the  confessor  of  Pompilia's  dying  hours,  and  his  fellow- 
witnesses  testify  unanimously  and  urgently  to  her  purity  and  Christian 
resignation.852  353  A  former  servant  in  the  Franceschini  household  bears 
detailed  witness  to  the  meanness  and  cruelty  of  the  home  life  in  the  old 
Arezzo  Palace.110  Letters  of  the  Bishop  143  and  of  the  Governor  138  of 
Arezzo  sustain  Guide's  accusation  against  the  Comparini.  The  love- 
letters  which  Guido  claimed  he  had  found  after  the  arrest  at  Castel- 
nuovo,  and  whose  authorship  he  ascribed  to  the  fugitives,  are  given  in 
large  part.231 232  All  of  these  matters  are  of  considerable  importance  in 
the  Poet's  judgment  of  the  truth  of  the  case ;  yet  we  have  undoubtedly 
lost  considerable  testimony  offered  in  the  murder  trial,  as  several 
matters  of  evidence  cited  or  referred  to  in  the  arguments  are  not  given 
in  the  summaries  at  hand.632  Of  special  importance  among  these  are 
the  confessions  of  Guido  and  his  fellow  assassins,  which  are  given 
only  in  brief  extracts  (pp.  cxxvii-xxx).  These  matters  may  have  been 
left  unprinted  by  the  court,  or  they  may  have  been  purposely  omitted 
by  Cencini  on  account  of  his  regard  for  the  Franceschini  family.  They 
are  usually  referred  to  by  citation  of  folio  or  page  in  the  court  records, 
which  are  now  lost.  Yet  even  in  its  incompleteness  the  testimony  of  the 
Book  is  invaluable  to  the  Poet's  art  in  remaking  his  story. 

The  purpose  and  authorship  of  the  two  unofficial,  anonymous  Italian 
pamphlets5568  (Nos.  10  and  15)  must  be  judged  purely  by  internal 
evidence.  They  were  no  mere  popular  narratives  of  the  case,  such  as  a 
Grub  Street  pamphleteer  would  have  produced  in  exploiting  a  famous 
contemporary  crime.  The  authors  try  unsuccessfully  to  be  popular  in 
their  style,  but  their  own  legal  temperaments  and  attitudes  of  mind  soon 
prevent  the  purely  narrative  and  sensational  treatment  common  in 
pamphlets  on  famous  crimes.  The  pamphlets  were  evidently  written 
and  printed  either  by  the  lawyers  in  the  case,  or  by  some  one  in  their 
employ.  Certain  internal  evidences,  which  need  not  be  given  here,  lead 
me  to  believe  that  they  were  written  by  Arcangeli  and  Bottini  them- 
selves. The  first  of  these,  Notizie  di  fatto  e  ragione™  attempted  to  stir 
public  sentiment  in  behalf  of  the  accused  while  excitement  over  the 
trial  was  at  its  height.  The  rejoinder  charges  it  with  attempting  "  to 
insinuate  a  false  impression  into  the  dull  heads  of  the  crowd."  61  This 
rejoinder 69  was  presented  before  the  same  bar  of  public  opinion  in  the 
same  semi-popular,  semi-legal  manner.  It  aimed  to  disclose  ruthlessly 
the  greed  and  craft  of  Guido.  Both  pamphlets  were  probably  dis- 
tributed throughout  Rome  and  became  the  food  for  abundant  gossip  on 
this  already  exciting  case.  These  two  pamphlets,  in  fact,  seem  to  have 
suggested  to  Browning  his  Half  Rome  G5  and  the  Other  Half  Rome,59 
though  the  Poet  does  not  in  either  of  these  monologues  follow  closely 
the  fact  or  line  of  thought  of  the  corresponding  pamphlet;  yet  there 
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are  many  striking  correspondences  between  them  which  will  appear  in 
the  corpus  of  notes  at  the  close  of  this  volume. 

The  three  manuscript  letters  9  included  in  the  Book  were  written, 
"  in  hands  crabbed  enough,"  from  Rome  on  the  evening  of  Guido's 
execution.  They  tell  of  the  delay  of  three  days,  February  18  to  21, 
in  favor  of  Guido,  which  was  finally  overruled  by  the  Pope. 

And  these  are  letters,  veritable  sheets 

That  brought  posthaste  the  news  to  Florence,  writ 

At  Rome  the  day  Count  Guido  died. 

The  first  of  these  is  from  Arcangeli,  and  is  quoted  with  close  verbal 
accuracy  in  Bk.  XII,  239;*°°  of  course,  the  "  Hac  tenus  senioribus" 
with  what  follows,  is  purely  Browning's  humorous  fiction  in  keeping 
with  the  pleasant  rascality  of  the  first  lawyer.  The  other  two  letters 
were  written  by  Gaspero  del  Torto  and  Carlo  Ugolinucci,  and  have  but 
slight  correspondence  with  the  second  and  third  letters  of  the  Poem, 
though  some  of  the  material  is  used  elsewhere  by  the  Poet.428  429  447~49  451 

Such  are  the  contents  of  this  Book,  and  they  assure  the  reader  that  it 
not  only  now  is,  but  always  has  been,  a  unique  volume.  Of  the  manu- 
script portions,  especially  the  letters,  there  could  have  been  no  duplicate. 
And  very  few  copies  of  the  pamphlets  were  probably  printed — merely 
enough  for  the  use  of  the  judges  and  lawyers  and  recorders  during  the 
trial,  and  not  for  public  distribution.  The  history  of  the  Book  during 
"  the  decades  thrice  five  "  from  the  time  it  first  began  gathering  dust  in 
Cencini's  law  library  until  it  fell  into  the  Poet's  hands  on  the  market 
barrow  is  utterly  dark. 

From  this  account  of  the  contents  of  the  Book  it  is  plain  that  the 
component  parts,  while  organized  partly  by  the  fact  that  all  emanated 
from  the  Franceschini  murder  trial,  are  from  many  different  minds  with 
diverse  attitudes  toward  the  fact  in  hand.  Accordingly,  in  style,  in 
sentiment,  and  in  mere  matters  of  fact,  the  various  parts  of  the  Book 
are  at  odds  with  one  another.  The  legal  arguments,  moreover,  are 
fashioned  by  minds  far  remote  from  art  purpose  or  art  effect.  Their 
casuistry  and  sophistry  are  utterly  divorced  from  such  human  sentiment 
as  might  naturally  arise  from  the  case.  Pity  for  the  wife,  sympathy 
for  the  husband,  admiration  or  reprobation  of  the  priest — such  natural 
feelings  as  we  should  expect  to  spring  spontaneously  from  contact  with 
this  tragedy — are  nowhere  to  be  found  in  the  Book.  Wherever  there 
is  show  of  sentiment,  its  rhetorical  parade  betrays  its  insincerity.  These 
lawyers  evidently  had  a  job  on  which  to  exercise  their  professional 
cunning,  and  they  have  little  conviction  as  to  the  rights  or  wrongs  of 
the  case.  Such  an  attitude  is  as  utterly  remote  from  that  of  the  artist 
as  is  possible;  for  to  the  artist  every  fact  must  be  steeped  in  feeling, 
which  must  flow  from  deep  wells  of  emotional  life.  It  is  only  in  the 
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affidavits  of  Fra  Celestino,  of  Pompilia,  and  of  Caponsacchi  that  we 
find  such  perennial  source  of  human  feeling.  For  the  rest,  Browning 
had  to  breathe  mightily  on  a  valley  of  dry  bones,  before  these  men 
and  women  of  a  former  day  could  stand  erect  to  play  over  again  their 
parts  in  that  long-forgotten  tragedy. 

Still  further,  the  style  of  the  Book  is  in  general  far  removed  from 
such  as  the  artist  employs.  The  testimony  is  in  plain,  pedestrian,  rather 
amorphous  Italian,  rising  to  effective  style  only  in  part  in  the  affidavits 
of  Caponsacchi  and  Pompilia,  while  the  law  Latin  partakes  of  the  worst 
stylistic  vices  of  its  technical  nature  and  of  its  late  composition.  It  is 
inaccurate  grammatically,  amorphous  rhetorically,  and  utterly  without 
the  lift  which  a  lawyer  with  good  command  of  language  should  give  to 
the  treatment  of  a  technical  subject.  Nor  are  there  such  brief  flights 
of  oratory  enkindled  with  feeling  and  imagination  as  might  naturally 
arise  in  the  progress  of  a  case  which  deals  with  many  of  the  deepest 
feelings.  All  this  makes  the  Book  the  duller  reading  to  the  modern 
reader  and  the  more  forbidding  to  the  artist.  Yet  Browning  was  by 
no  means  daunted  thereby,  and  rose  to  some  of  his  own  most  remarkable 
flights  of  stylistic  power  in  retelling  the  story  he  found  here. 

VII.  Minor  Additional  Source-material: 

The  case,  sensational  as  it  was,  in  its  own  day,  evidently  had  but 
the  moment's  brilliant  "  usurpature  "  of  the  rocket.  Soon  the  story 
dropped  out  of  the  oral  and  written  annals  of  Rome,  so  that  it  left  no 
trace  there  for  the  interested  search  of  the  Poet  (RB.,  I,  422-56). 
A  friend,  however,  somewhat  later  found  in  London  an  anonymous 
manuscript  account  of  the  murder  (pp.  209-13).  This  seems  to  have 
been  written,  a  few  years  after  the  trial,  by  a  man  who  had  no  personal 
knowledge  of  the  case,  but  who  evidently  had  a  leaning  toward  Pom- 
pilia's  side  of  the  story,  and  who  had  read  closely  her  own  affidavit  and 
the  second  anonymous  pamphlet  of  the  Book.  It  is  much  more  popular 
in  style  than  the  rest  of  the  material  described  above,  and  would  make  a 
good  newspaper  story.  It  was  evidently  not  written  with  a  legal  bias. 
In  this  pamphlet  the  Poet  found  some  interesting  material  not  given  in 
the  Book.  This  does  not  change  the  bearing  of  any  important  facts  in 
the  tragedy,  but  gives  numerous  descriptive  details  which  were  freely 
used  by  the  Poet.  It  is  probably  less  reliable  as  a  source  of  informa- 
tion and  evidently  misstates  two  matters  of  fact  from  the  testimony 
of  the  servant  Angelica  110 — namely,  the  Canon  Girolamo's  attack 
upon  Signora  Violante  and  Signora  Beatrice's  denial  of  hot  coals  for 
Violante's  warming-pan.  Nevertheless  the  Poet  accepts  it  for  the  pur- 
poses of  his  art,  and  weaves  its  details  undiscriminatingly  with  the  rest. 
It  is  therefore  the  secondary  source  of  the  Poem.  It  contributes  such 
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interesting  details  as  the  name  of  the  babe,  Gaetano,20  the  twenty-two 
dagger  wounds  of  Pompilia,326  the  exposing  of  the  murdered  corpses 
in  San  Lorenzo,57  the  pursuit,  arrest,  and  final  execution  of  the  mur- 
derers.331'*2 433~44  Books  IV  and  XII  make  especially  important  use 
of  it.  The  pamphlet  was  printed  privately  by  the  Philobiblion  Society 
in  1870,  and  has  been  translated  in  part  by  Mrs.  Orr  in  her  Hand- 
book. In  reprinting  it  here  the  editor  of  this  volume  has  used  italics 
to  indicate  the  portions  which  present  fact  not  already  accessible  to 
Browning  in  the  Book. 

Three  other  fragments  of  evidence  fell  in  Browning's  way.  One  is 
a  little  pen  sketch  of  Guido  on  a  loose  sheet  of  paper,  made  shortly 
before  his  execution;  it  is  reproduced  in  this  volume  (p.  275)  from  the 
original,  now  in  Balliol  College.  Another  is  the  water-color  drawing 
of  the  Franceschini  arms,  which  was  sent  to  the  Poet  by  his  friend 
Kirkup.*  It  was  then  pasted  on  the  front  inside  cover  of  the  yellow 
book.  The  Poet  reads  into  this  sketch  a  certain  significance;  for 
it  is  symbolic  of  the  greed  and  violence  of  the  Franceschini  family.47 
And  Browning  evidently  found  and  used  the  description  of  the  torture 
of  the  vigil  in  Farinacci.526  886"»  The  Poet  assures  us  in  the  first  and 
last  books  of  the  Poem  that  he  made  further  search  for  the  fact  of  the 
case  in  the  records  of  Rome  and  Arezzo,  but  largely  in  vain. 

Only  a  few  years  ago,  another  Italian  manuscript  narrative  of  the 
Franceschini  case  was  found  in  the  Royal  Casanatense  Library,  Rome. 
Browning  never  saw  it,  and  hence  it  is  not  a  part  of  the  source  of  The 
Ring  and  the  Book,  yet  the  pamphlet  gives  some  interesting  additional 
information  and  presents  the  characters  of  Abate  Paolo  and  Guido  and 
of  the  Comparini  more  fully  than  elsewhere.  In  several  cases  it  con- 
firms the  imaginary  amplifications  which  Browning  made  of  the  data 
before  him.  The  pamphlet  is  translated  in  full  (pp.  217-225). 

VIII.   The  Legal  History  of  the  Franceschini-Comparini  Dispute: 

It  may  be  well  now,  for  the  sake  of  elucidating  the  Book  still  further, 
to  give  an  account  of  the  complicated  series  of  lawsuits  which  preceded 
and  conditioned  the  murder  trial,  and  which  are  continually  discussed 
in  the  course  of  the  Book. 

The  first  of  the  series  was  a  civil  suit  brought  in  the  spring  of  1694 
against  the  Franceschini  by  Pietro  Comparini,  for  the  recovery  of  the 
dowry  already  paid  and  for  the  annulling  of  the  dowry  contract.260  This 
was  brought  on  the  ground  that  Pietro  had  just  learned,  from  the 

•Barone  Kirkup  to  Wm.  Rossetti,  Sept.  18,  1868,  "Another  book  of  his  (Pietro  Aretino) 
is  a  dialogue  on  Cards,  in  which  some  excellent  stories  of  gamesters  are  introduced.  I  sent 
some  of  them  later  to  Browning,  who  is  writing  a  poem  relating  to  Arezzo,  in  which  gam- 
bling will  make  a  great  figure." 
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confession  of  his  wife,  that  Pompilia  was  not  his  own  child,  as  he  had 
always  considered  her.  Guido  won  this  case,263  but  it  was  appealed  264 
and  remained  undecided  265  even  to  the  time  of  the  murders,  more  than 
three  years  later.  Part  of  the  evidence  included  in  the  summaries  of 
the  Book  was  first  used  in  this  trial :  namely  the  testimony  of  the  servant 
Angelica,110  the  letter  written  to  Abate  Paolo,112  and  the  letters  of  the 
Governor  138  and  the  Bishop  143  of  Arezzo. 

Next  came  the  processus  fugae,™  the  criminal  case  brought  by  the 
Fisc,  or  the  State,  at  the  instigation  of  Guido,  in  which  Pompilia  and 
Caponsacchi  were  defendants  from  the  charge  of  running  away  and 
of  adultery.  This  was  introduced  immediately  after  their  arrest  in 
May,  1697,  though  it  was  not  until  the  following  September  that  the 
court  sentenced  Caponsacchi 2n  to  three  years'  banishment  to  Civita 
Vecchia,  and  remanded  Pompilia  to  the  convent  of  the  Scalette  276  as 
prison,  without  giving  definite  decision  concerning  her.  Much  of  the 
evidence  in  the  summaries  of  the  Book  had  been  first  used  in  this  trial, 
and  then  later  had  been  carried  over  into  the  murder  trial.  Such  are 
the  packet  of  forged  letters,232  the  affidavits  of  Caponsacchi 34  and  of 
Pompilia,18  and  of  the  group  of  Aretine  citizens  who  swear  to  the  ill- 
treatment  suffered  by  Pompilia  in  her  husband's  home.111 

Parallel  to  this  suit,  but  of  somewhat  later  date,  was  the  Aretine 
criminal  prosecution  of  Pompilia,  and  of  Guillichini 295  as  her  accom- 
plice, on  the  charges  of  flight  from  her  husband's  home  and  of  adult- 
ery.294 This  was  not  decided  until  December,  1697.  We  know  nothing 
of  it  except  in  the  manuscript  report  given  in  the  Book  (pp.  v-viii) .  In 
it  strong  insistence  was  evidently  made  on  a  preposterous  amount  of 
theft  on  the  part  of  the  fugitives.200  Browning,  in  the  words  of  the 
Pope,  speaks  with  strong  indignation  concerning  this  travesty  of  justice, 
as  "  that  strange  shameful  judgment,  that  Satire  upon  a  sentence." 

In  the  fall  of  1697,  after  her  imprisonment  in  the  monastery,  Pom- 
pilia brought  suit  for  divorce  from  Guido  on  the  grounds  of  cruel 
abuse,266  and  he  in  turn  seems  to  have  taken  counsel  as  to  whether  he 
had  sufficient  grounds  for  divorce  from  Pompilia  ;297  but,  as  the  replies 
were  doubtful,  he  did  not  enter  further  into  the  suit.  The  divorce  case 
was  still  undecided  at  the  time  of  the  murders. 

Then  there  was  the  murder  trial  against  Guido  and  his  fellows,365 
brought  in  the  Roman  criminal  courts  soon  after  the  murder,  and 
terminating  by  the  sentence  given  February  18,  and  the  execution  Feb- 
ruary 22,  1698.  This  is  the  case  presented  in  the  Book.  In  it  the 
Fiscus,868  or  prosecution,  as  we  call  it,  was  represented  by  Bottini  and 
Gambi  as  Advocate  and  Procurator  respectively;  while  the  defense  was 
maintained  by  Spreti  and  Arcangeli,  Advocate  and  Procurator  of  the 
Poor,874  respectively.  "  Poor  "  means  nothing  more  than  "  the  accused." 
The  Procurator  and  Advocatus  Pauperum  were  quite  as  much  servants 
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of  the  State  as  were  their  opponents,  and  were  in  no  sense  our  modern 
private  counsel  hired  for  and  by  the  criminal  and  his  friends.376 

While  the  murder  trial  was  still  going  on,  suit  was  brought  against 
Tighetti,  Pompilia's  trustee  and  executor,  by  the  monastery  of  the 
Convertites.384  By  law  they  could  claim  the  property  of  any  woman 
of  evil  life  who  died  within  the  city  of  Rome.  Tighetti  seems  to  have 
been  harassed  at  this  same  time  by  the  Franceschini,  who  were  trying 
to  seize  the  dead  Pompilia's  property.  So  he  met  these  attacks  by 
claiming,  through  his  counsel  Lamparelli  in  pamphlet  17,  a  court  declar- 
ation of  Pompilia's  good  fame,  which  would  free  him  from  these  law- 
suits. This  decree  was  finally  given  in  pamphlet  18,  in  September, 
i698,466  and  with  this  decree  the  legal  history  of  the  Book  comes  to  a 
close. 


IX,   The  Order  of  Proceeding  in  the  Murder  Trial: 

We  need  also  to  speak  of  the  order  of  proceeding  in  the  murder 
trial,  and  this  the  more  as  the  pamphlets  in  the  Book  are  not  arranged 
quite  in  their  chronological  order.  To  avoid  the  confusion  which  might 
arise  therefrom,  the  probable  order,  as  based  upon  internal  evidence,  is 
suggested. 

The  trial  evidently  began  in  the  month  of  January,365  only  a  few 
days  after  the  murders.  There  seem  to  have  been  two  distinct  stages 
of  the  trial.524  In  each  of  these,  contrary  to  the  English  practice — the 
practice  of  the  Common  Law — the  Defense  speaks  first 867  according 
to  the  practice  of  the  Civil  Law.  Arcangeli  doubtless  opened  the 
debate  by  pamphlet  No.  i,  which  he  prefaces  by  a  connected  statement 
of  the  facts  in  the  case.  He  was  supported  in  this  by  Advocate  Spreti 
in  No.  2,  and  added  a  word  in  behalf  of  the  fellow  assassins  in  No.  3. 
The  case  for  the  Prosecution,  on  the  other  hand,  was  evidently  opened 
with  the  statement  of  fact  made  by  Gambi  in  No.  5.  This  was  seconded 
by  the  two  arguments  of  Bottini,  Nos.  6  and  14.  These  six  arguments 
are  based  on  the  two  summaries  of  evidence,  Nos.  4  and  7. 

This  first  stage  of  the  trial  seems  to  have  been  unsatisfactory  to  the 
Prosecution,  and  the  torture  of  the  vigil 526  was  now  demanded  that  the 
case  might  be  the  plainer.  For  Guido  had  confessed  only  that  he  had 
given  orders  to  mutilate  and  not  to  kill,  and  had  also  qualified  his 
confession  in  other  ways.  The  Defense  strongly  resisted  the  infliction 
of  such  cruel  torture,  but  were  unsuccessful,  and  Guido  and  his  asso- 
ciates were  tortured  anew  before  the  second  stage  of  the  trial  opened. 
A  more  extended  account  of  this  debate  and  of  the  particular  nature  of 
the  torture  of  the  vigil  is  given  in  Note  526.  Evidently  a  much  fuller 
confession  was  received  from  the  accused  on  this  reexamination  under 
torture. 
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The  second  stage  of  the  contest  was  far  more  searching  and  more 
skilful  on  both  sides ;  we  have  here  the  really  formidable  legal  meeting. 
Franceschini's  case  was  again  presented  by  his  two  lawyers  in  Nos.  8 
and  9.  In  response  to  these  Gambi  prepared  brief  No.  12  in  three 
hours,  as  he  declared;  while  the  most  important  word  for  the  Prose- 
cution was  now  spoken  by  Bottini  in  No.  13.  This  last  pamphlet  con- 
tains reference  to  the  third  Summary,  No.  1 1 ,  which  must  have  been 
made  up  after  February  9.  The  final  word  in  the  trial  was  the  rebuttal 
made  by  Spreti,  No.  16.  A  missing  argument  for  the  Prosecution, 
mentioned  in  Ugolinucci's  letter  (p.  ccxxxix)  seems  to  be  still  lacking. 

The  case  then  passed  to  judgment,  and  the  accused  were  found  guilty 
by  the  board  of  judges,  and  were  sentenced  on  Tuesday,  February  18, 
i698,432  to  death,  "by  heading  or  hanging  as  befitted  rank."  We 
learn  from  letters  of  a  subsequent  delay  of  three  days  for  appeal  to 
the  Pope  on  the  ground  of  Guide's  "  clericate."  *2  This  was  over- 
ruled by  the  Pope  on  the  2ist,  and  the  sentence  of  the  court  was 
executed  upon  the  criminals  the  next  day. 

X.  Browning's  Peculiar  Interest  in  his  chance-found  Material: 
Such  was  the  treasure-trove  found  by  the  Poet  that  June  day — 

This  is  the  bookful ;  thus  far  take  the  truth, 
The  untempered  gold,  the  fact  untampered  with. 

Nor  could  the  Book  have  fallen  to  a  more  interested  reader.  With 
eyes  riveted  on  its  pages,  he  made  his  way  home  to  Casa  Guidi,  and 
there  all  day  long  continued  to  pore  over  its  pages  till 

The  book  was  shut  and  done  with  and  laid  by 

And  from  the  reading,  *  *  * 

I  turned,  to  free  myself  and  find  the  world. 

As  he  stepped  for  a  breathing-while  out  on  the  little  terrace,  the  inert 
materials  of  the  Book  were  kindled  to  a  new  life  by  his  imagination  until 

then  and  there 

Acted  itself  over  again  once  more 
The  tragic  piece. 

The  inert  chaos  of  the  Book  had  become  a  vital  cosmos — those  long- 
forgotten  names  were  once  more  living  persons  to  him,  and  their 
tragedy  was  athrob  with  meaning.  The  tragedy  was  now  potentially 
recreated.  The  Poet  never  lost  the  exhilaration  of  his  creative  mastery 
of  the  Book,  which  he  felt  the  first  night  of  his  acquaintance  with  it. 

Nor  is  it  difficult  to  see  that  in  many  ways  the  Book  was  such  as  to 
appeal  strongly  to  a  man  of  Browning's  peculiar  temper  of  mind. 
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Since  early  boyhood  he  had  delighted  in  out-of-the-way,  forgotten 
books,  in  dusty  memorials,  in  nondescript  records  of  all  kinds.  His 
father's  shelves  were  rich  in  quaint  treasures  exhumed  from  bookstall 
rubbish.  Sibrandus  Schafnaburgensis  lets  us  share  the  Poet's  humorous 
resentment  against  the  leaden  stupidity  of  one  volume  of  this  kind. 
Transcendentalism  was  probably  the  outgrowth  of  another  such  experi- 
ence. In  fact,  Browning's  recondite  and  curious  reading  was  of  almost 
unparalleled  extent.  From  rusty  folios  he  had  exhumed  his  Paracelsus, 
while  still  little  more  than  a  boy,  and  had  made  those  old  records  the 
basis  of  the  greatest  of  his  earlier  poems. 

He  went  to  such  soiled  volumes  with  a  stout  heart  and  a  strong  brain, 
well  fortified  against  their  crude  stupidity.  For,  deeply  bedded  in  them, 
he  sometimes  found  golden  veins  of  true  humanity;  at  some  point  or 
other,  vital  thought  or  passion  might  greet  his  search.  Such  chance 
gains  were  doubly  precious  to  the  Poet,  and  had  in  them  the  gambler's 
exhilaration  besides;  researches  of  this  kind  were  peculiarly  character- 
istic of  his  mind  and  art.  In  the  Book  he  found  material  that  was 
unusual  enough;  yet  it  was  filled  with  humanity,  "  red  ripe  at  the  core." 

We  are  also  informed  in  Kegan  Paul's  Memories  that  Browning  was 
acquainted  to  the  minutest  detail  with  recent  famous  criminal  cases.* 
It  is  hardly  necessary  to  point  out  that  this  was  from  no  thirst  for 
sensationalism,  but  as  a  searcher  of  the  human  heart  he  was  profoundly 
stirred  by  the  underlying  motive  of  the  criminal.  What  do  these  bad 
hearts  mean?  What  place  have  they  in  God's  world?  How  can  the 
all-powerful  and  all-loving  Father  permit  his  children  to  plunge  into 
such  an  abyss  of  evil  ?  Browning  was  an  optimist,  not  because  he  shut 
his  eyes  to  the  villain  and  the  brute  in  human  nature,  but  because  he 
would  find  even  for  them  a  place  in  his  rational  explanation  of  God's 
world.  Mark  how  he  lingers  over  the  suicides  in  the  "  little  rustic 
morgue,"  and  note  the  closing  stanza  of  Apparent  Failure.  Moreover, 
the  salvation  of  Ned  Bratts,  grotesque  as  may  be  its  manner,  has  a 
profound  place  in  Browning's  thought  of  God  and  man.  The  mur- 
derous lust  of  Ottima  and  Sebald  is  finally  pierced  by  a  ray  of  light: 
"  God's  in  his  heaven,  all's  right  with  the  world."  Crime  is  far  too 
important  a  fact  in  life  for  the  poet  of  man  to  ignore  it;  he  will  "  paint 
man,  whatever  the  issue."  Hence  this  story  of  Guide's  brutal  greed, 
this  dark  record  of  crime,  proved  strongly  attractive  to  Browning,  not 

*  On  one  occasion,  at  the  table  of  Mr.  Leighton,  father  of  Lord  Leighton,  the  conversa- 
tion turned  on  murder,  and  to  the  surprise  of  everybody  Mr.  Browning  showed  himself 
acquainted  with  the  minutest  details  of  every  cause  ctltbre  of  that  kind  within  living 
memory.  He  quoted  a  ghastly  stanza  on  ThurtelPs  murder  of  Mr.  Weare: 

His  throat  they  cut  from  ear  to  ear 

His  brains  they  battered  in, 
and  was  rather  piqued  that  another  guest  was  able  to  complete  the  lines  with 

His  name  was  Mr.  William  Weare 

He  lived  at  Lyons  Inn. 
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for  its  sensational  interest,  but  for  its  profound  spiritual  meaning.  In 
his  Red  Cotton  Night  Cap  Country,  he  again  seized  a  subject  of  this 
kind,  but  failed  to  interpenetrate  it  with  his  own  master  power,  as  he 
did  this  sordid  tragedy. 

It  is  also  possible  that  Shelley's  example  in  handling  the  somewhat 
similar  Cenci  story  may  have  given  an  additional  interest  to  the  Book. 
Browning  well  knew  the  work  of  Shelley  and  the  popular  celebrity  of 
the  story.  Though  Shelley  had  been  stimulated  by  the  supposed  portrait 
of  Beatrice,  he  had  also  drawn  his  facts  from  a  contemporary  pamphlet. 
In  fact  the  famous  murder  trial  of  Beatrice  is  cited  as  a  precedent  in  the 
course  of  one  argument  of  the  Book  (p.  ci).  However  this  suggestion 
of  the  value  of  the  material  may  have  operated  on  Browning,  he  is 
utterly  independent  of  the  example  of  his  predecessor  in  his  art  of  using 
the  story  of  the  murder. 

Yet  all  these  sources  of  interest  in  the  Book  seem  quite  secondary  to 
the  Poet's  recognition  of  Pompilia  and  his  eager  desire  to  clear  her 
memory.  Mrs.  Orr  has  said  that  Browning  was  brotherly  rather  than 
chivalrous  to  the  women  of  his  acquaintance,  and  they  were  many.  Yet 
one  can  not  doubt  the  fine  chivalrous  attitude  of  Browning  toward  the 
women  of  his  own  creation.  He  is  ready  to  believe  in  woman,  to  defend 
her,  to  shield  her  from  misrepresentation,  to  have  faith  in  her  heart. 
His  bad  women,  such  as  Ottima  and  Lucrezia,  stand  out  all  the  more 
prominently  because  they  are  exceptional  and  because  they  are  so  gross  a 
perversion  of  woman's  true  nature.  Woman  is  normally  a  help  and  an 
inspiration,  yes,  and  a  quickener  of  spiritual  perception  in  the  more 
obtuse  nature  of  man.  Browning's  love  poems  are  full  of  the  thought 
which  culminates  in  By  the  Fireside.  Women  like  Pompilia,  who  were 
the  victims  of  hard  conventionalism  or  of  the  brutality  of  man,  always 
had  his  heart's  sympathy,  as  we  can  well  see  in  The  Flight  of  the 
Duchess,  A  Blot  in  the  'Scutcheon,  and  My  Last  Duchess.  How  true 
his  chivalry  rings  in  Count  Gismond  and  The  Glove!  In  the  last, 
Browning  was  dealing  with  a  story  centuries  old,  and  its  various 
versions  closed  with  the  glove  flung  straight  in  the  lady's  face,  and  a 
moralizing  tag  appended : 

Not  love,  quoth  he,  but  vanity, 
Set  love  a  task  like  that. 

Browning's  own  glove  of  challenge  was  as  prompt  in  reply  as  Count 
Gismond's,  and  in  the  sequel  which  he  has  indignantly  created  he  gives 
De  Lorge  his  due,  while  the  lady  is  borne  off  by  the  page  to  live  a  life 
of  true  love.  But  we  have  said  enough  of  this  chivalry  of  Browning  as 
a  creator  of  women.  In  reading  the  Book,  he  found  a  girl,  a  child- 
mother,  wronged.  The  lawyers  on  both  sides  had  used  with  little  rever- 
ence the  "  lily-thing  to  frighten  at  a  bruise."  They  spoke  of  her  as  a 
"  wretched  child  "  and  "  unfortunate  girl,"  but  they  were  solely  intent 
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on  their  technical  pleadings,  and  not  the  slightest  drop  of  human  pity 
warmed  their  hearts.  But  behind  this  grim  record  of  cruelty  and  greed, 
on  suggestion  of  the  affidavit  of  Fra  Celestino,353  Browning  perceived 
her  woman's  soul;  she  had  been  misjudged,  she  lay  all  undefended — a 
Browning  to  the  rescue  !  Not  that  he  would  misrepresent  the  truth  for 
her  sake,  but  to  his  perception  her  case  was  all-sufficient  in  its  bare  truth. 
His  prepossession,  like  that  of  Other  Half  Rome,  would  right  her,  and 
it  doubtless  had  fully  as  strong  conviction  of  its  Tightness.  It  had  also 
the  advantage  of  being  by  one  of  the  most  searching  and  most  truthful 
of  human  hearts.  Yet  he  did  take  sides,  and  his  faith  in  woman  made 
him  take  the  woman's  side,  whether  he  would  or  no.  This  chivalry,  I 
feel,  more  than  anything  else,  occasioned  Browning's  prolonged  creative 
activity  upon  the  story  and  governed  his  whole  attitude  toward  his 
material;  and  this,  in  all  probability,  sprang  in  almost  instant  impulse 
when  he  first  "  fused  his  live  soul  "  with  the  Book,  and  when  for  the 
first  time  the  tragic  piece  acted  itself  over  again  before  his  mind's  eye. 
Browning  was  as  truly  and  as  promptly  Pompilia's  lover  as  was 
Caponsacchi. 

Nor  do  we  sympathize  with  the  paradox  of  Mr.  Chesterton  that 
Browning  said :  "  I  will  show  you  the  story  of  man  and  heaven  by 
telling  you  a  story  of  a  dirty  book  of  criminal  trials,  from  which  I 
select  one  of  the  meanest  and  most  completely  forgotten."  Something 
more  than  meanness  and  pettiness  drew  his  attention;  it  was  a  story  of 
a  suffering  woman,  cruelly  tormented  by  her  husband,  who  was  backed 
by  all  conventional  society.  In  fact  the  case  seemed  all  but  hopeless 
for  Pompilia,  for  by  the  custom  and  morals  of  the  society  in  which  she 
lived  there  was  naught  for  Pompilia  to  do  but  submit,  and  her  slightest 
resistance  would  have  seemed  censurable  by  those  standards.  And  yet 
God's  hand  had  brushed  aside  all  cunning  contrivances  of  man  and  had 
rescued  her  by  the  agency  of  the  hero-saint  Caponsacchi.  It  was  both  a 
tragedy  and  a  triumph,  capable  of  moving  pity  and  terror  and  exalta- 
tion. It  was  neither  petty  nor  trivial,  even  though  its  actors  were  not 
kings  and  though  its  stake  was  only  a  woman's  body  and  soul. 

XL   The  Choice  of  an  Art  Form: 

When  Browning  had  determined  to  give  full  expression  to  himself 
through  the  material  of  the  Book,  he  must  have  faced  very  early  the 
question  of  artistic  form.  Should  he  make  of  it  drama  or  epic  or 
romance  or  novel?  Shelley  had  used  the  drama  for  the  Cenci  story, 
and  there  were  marked  dramatic  possibilities  in  the  catastrophe  of  the 
Franceschini ;  but  the  drama  had  been  abandoned  twenty  years  previ- 
ously by  Browning,  after  he  had  fairly  tested  his  power  of  expressing 
himself  through  its  means.  That  he  also  recognized  the  novelistic  possi- 
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bilities  of  the  material  is  evidenced  by  his  giving  it  to  Miss  Ogle. 
Behind  Pompilia  he  saw  the  panorama  of  the  environing  conventional 
society,  with  its  trafficking  for  dowry,  its  cynical  unfaith  in  purity,  and 
the  dominating  presence  of  a  worldly  church  and  a  selfish  churchman- 
\H  ship.  The  tragedy  lay  too  deeply  rooted  in  that  society  to  be  divorced 
therefrom,  and  Browning  knew  that  particular  world,  with  all  its  types 
and  ideals,  as  few  men  have  known  it.  He  must  have  seen  an  historical 
novel  in  the  making,  and  it  was  truly  there.  His  own  results  indeed 
have  something  of  the  novelist's  arts  in  them — in  fact  the  poem  is 
novel,  as  much  as  it  is  epic  or  drama.  Yet  Robert  Browning  was  not  a 
novelist  but  a  poet,  and  instead  of  experimenting  in  a  new  art,  he  did 
what  he  had  so  often  done,  modified  his  "  art  familiar  "  to  adapt  it  to 
his  new  theme,  and  the  form  he  adopted  drew  much  suggestion  from 
the  well-elaborated  technique  of  the  novel. 

Browning  was  within  certain  limitations  a  very  prolific  creator  of 
poetic  forms.  He  scarcely  ever  departs  from  the  drama  or  the  dramatic 
monologue,  but  he  has  modified  them  with  much  variety.  He  was  never 
conventionalized  nor  stereotyped  in  his  art,  either  by  the  tradition  of 
other  artists  or  by  his  own  achievements,  and  his  successes  did  not 
repeat  themselves.  Paracelsus  was  warmly  praised  by  his  small  circle 
of  admirers,  and  he  himself  prized  Pippa  Passes  highly,  but  neither  of 
them  is  repeated.  We  wish  in  vain  for  a  repetition  of  the  mad-cap 
balladry  of  The  Pied  Piper,  or  the  swift-thrilling  power  of  The  Flight 
of  the  Duchess.  His  own  words  in  James  Lee's  Wife  are  apropos : 

Nothing  can  be  as  it  has  been  before  ; 

Better,  so  call  it,  only  not  the  same. 
To  draw  one  beauty  into  our  hearts'  core 

And  keep  it  changeless  !  such  our  claim  ; 
So  answered, — nevermore  ! 

*  *  *  Rejoice  that  man  is  hurled 
From  change  to  change  unceasingly, 
His  soul's  wings  never  furled  ! 

In  The  Ring  and  the  Book,  indeed,  he  merely  modifies  his  familiar 
art  of  monologue  writing  to  suit  his  material.  The  single  monologue 
would  be  far  too  narrow.  No  one  point  of  view  could  include  all  the 
facts  in  the  case,  much  less  deploy  the  whole  range  of  motive  surround- 
ing the  tragedy.  There  must  be  room  not  merely  for  the  main  person- 
ages, but  for  the  environing  society  with  its  motives  and  ideals.  There 
must  also  be  opportunity  for  the  revelation  of  the  souls  of  the  actors, 
for  in  his  dedication  of  Sordello  (1863),  written  when  The  Ring  and 
the  Book  was  being  planned,  he  says :  "  My  stress  lay  on  the  incidents 
in  the  development  of  the  soul;  little  else  is  worth  study.  I,  at  least, 
always  thought  so,"  Browning's  method  of  using  the  well-tried  mono- 
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logue  to  retell  the  Book  is  simple  but  effective.  He  marshals  the 
tragedy  through  ten  successive  monologues  and  adds  the  necessary 
prologue  and  epilogue.  In  the  monologues  of  the  actors  themselves 
he  could  present  the  passionate  heart  of  the  tragedy;  in  the  rest  he  could 
give  its  environment  and  interpretation.  Nor  could  Browning,  with  his 
own  unflagging  interest  in  the  play  of  human  motive,  have  anticipated 
the  oft-repeated  criticism  of  excessive  repetition.  Effective  as  the  device 
is,  however,  Browning  never  again  uses  the  monologue  in  this  way. 

XII.   The  Ten  Monologue  Plan  suggested  by  the  Book: 

We  may  add  still  further  that  the  suggestion  of  this  art  form  lay 
plainly  in  the  Book  itself.  There  we  read  the  professionally  biased 
arguments  of  the  lawyers,  the  more  violently  prejudiced,  popular  Italian 
narratives  (suggestions  of  Half  Rome56  and  Other  Half  Rome69), 
and  the  affidavits  of  Caponsacchi,  Pompilia,  Fra  Celestino,  and  the 
housemaid  of  the  Franceschini.  All  these  phases  of  truth  lie  side  by  side 
in  the  Book,  illustrating  the  many  ways  in  which  the  fact  of  the  story 
may  be  told.  Browning  saw  therein  that  truth  is  many-sided,  and  that 
certain  phases  of  the  truth  would  meet  the  eye  of  Half  Rome  which 
would  be  unseen  by  Caponsacchi.  If  then  he  desired  to  tell  the  whole 
truth  of  the  tragedy,  the  variety  of  these  accounts  in  the  Book  itself 
must  have  forced  upon  his  attention  the  real  power  of  this  method  in 
presenting  many-sided  truth.  If  he  should  tell  the  story  from  one  stand- 
point only,  he  would  fail  of  truth,  no  matter  how  conscientious  he  might 
be.  For  to  use  the  words  of  Merlin  in  his  riddling  triplets :  "  The 
truth  is  this  to  me  and  that  to  thee."  Let  the  reader  think  deeply  upon 
his  two  figures  of  speech  in  Bk.  I,  1343-78,  before  adjudging  the  plan 
of  this  monumental  poem.  And,  may  I  add,  we  should  utterly  abandon 
the  search  for  conventional  epic  form  in  a  poem  which  is  epical  only 
in  length. 

When  Browning  had  adopted  the  multiple-monologue  form,  why 
should  he  use  ten  monologues,  neither  more  nor  less  ?  Was  he  padding 
out  to  reach  the  conventional  twelve-book  epic,  as  Tennyson  divided  one 
of  his  Idylls  of  the  King  for  that  purpose?  Are  the  lawyer's  mono- 
logues, as  is  often  charged,  unnecessary?  If  mere  pleasant  reading  is 
the  end,  possibly  so ;  but  they  are  as  essential  to  the  architecture  of  the 
poem  as  are  the  other  eight  monologues.  More  than  thirty  persons  are 
named  in  the  Book.  Browning  assigns  monologues  to  only  six  of  these, 
but  quotes  from  several  others,  such  as  Abate  Paolo,  Fra  Celestino,  and 
Violante,  in  such  a  way  as  to  throw  light  on  their  characters.  We  might 
well  listen  to  the  complete  version  of  the  story  from  any  one  of  these. 
Browning  has  also  added  the  purely  hypothetical  and  typical  personages 
of  the  first  three  monologues.  We  feel,  however,  that  the  ten  mono- 
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logues  need  no  eleventh,  nor  could  they  be  cut  to  nine.  Browning 
himself  has  pointed  out  his  three  groups  of  three  each,  the  actors,  the 
law,  and  Rome's  gossip.  If  this  tragedy  is  to  be  understood  with  its 
environment,  all  of  these  are  necessary. 

Browning  chose  as  speakers  three  actors  of  the  story,  and  three  only, 
because  he  saw  that  the  heart  of  the  strife  lay  between  Guido,  Pompilia, 
and  Caponsacchi — his  ideal  villain,  his  ideal  saint,  and  his  ideal  hero. 
Their  moral  and  spiritual  relationships  with  one  another  were  the  real 
tragedy  and  triumph,  both  in  the  fact  of  life  and  in  the  ideals  of  art. 
The  families  of  the  Franceschini  and  Comparini,  and  all  other  persons 
in  the  story,  were  merely  accessories  thereto.  It  was  inevitable,  from 
his  very  material,  that  Browning  should  make  the  monologues  of  Guido, 
Caponsacchi,  and  Pompilia  the  center  of  power  and  interest  alike  in  his 
poem.  The  triangular  plot,  moreover,  is  common  enough  in  Browning, 
as  in  all  literature.  It  is  exemplified  in  Colombe's  Birthday,  The  Return 
of  the  Druses,  In  a  Balcony,  A  Blot  in  the  'Scutcheon,  King  Victor 
and  King  Charles,  A  Forgiveness,  and  the  Inn  Album.  The  monologues 
of  Violante,  of  Abate  Paolo,  of  the  Bishop,  of  Fra  Celestino  might  have 
been  made  very  interesting  in  themselves  by  such  a  searcher  of  soul  as 
Browning,  but  they  would  have  diverted  attention  from  the  essential 
interest  of  the  plot,  namely  the  relationship  of  the  husband,  the  wife, 
and  the  St.  George  of  the  story. 

Then,  as  to  the  reason  for  three  official  monologues,  we  must  remem- 
ber that  the  Book  is  the  statement  of  a  law  case  and  is  not  a  tragedy. 
Much  of  the  fact  as  regards  the  main  actors  came  to  Browning  filtered 
through  the  prejudiced  arguments  of  the  lawyers — so  shrewdly  sophis- 
tical, but  so  untrue.  Browning  was  in  no  mood  for  such  jugglery  with 
the  truth,  and  the  vials  of  his  ironical  wrath  are  poured  abundantly  on 
the  "  truth-extracting  process?  "  The  presence  of  such  a  conventional 
institution  of  law,  so  far  removed  from  real  justice  and  truth,  was  one  of 
the  profoundly  significant  aspects  of  this  tragedy  in  real  life.  Pompilia's 
position  was  all  the  more  helpless  and  her  rescue  the  more  desperate 
because  of  it.  The  historic  atmosphere  was  conditioned  by  its  method 
of  argument.  Hence  Browning  chose  a  sample  speech  from  each  side 
of  the  murder  trial.  He  reproduced  in  Bottini  and  Arcangeli,  with  all 
possible  fidelity,  the  impression  these  lawyers  in  the  Book  had  made 
upon  himself.  The  ineptness,  the  heartlessness  of  the  law,  had  indeed 
made  the  tragedy  all  the  darker.  Unwilling,  however,  to  leave  the 
matter  thus  as  an  occasion  for  bitterness  over  the  failure  of  human 
justice,  Browning  confronted  the  lawyers  with  a  third  official  verdict — 
one  suggested  by  a  mere  hint  in  the  Book — one  that  had  not  merely 
come  from  a  seat  of  authority,  but  from  the  heart  of  a  great,  good,  wise 
man.  Therein  the  Poet  gave  his  own  most  deliberate  verdict  in  the 
case.  Truth's  debasement  as  well  as  its  exaltation  in  the  human  insti- 
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tutlon  of  law  were  absolutely  essential  to  the  truth  of  the  story  as  the 
Poet  had  found  it ;  for  had  not  the  right  triumphed,  and  had  not  Guido, 
probably  to  the  surprise  of  his  contemporaries,  finally  been  brought  to 
justice?  This,  as  Browning  felt,  could  have  been  achieved  only  by  the 
divine  interposition  of  God's  representative  in  the  Pope. 

Official  judgment  of  the  case  of  Guido,  Pompilia,  and  Caponsacchi 
lay  plain  upon  the  face  of  the  Book.  But  Browning's  knowledge  of 
human  nature  gave  him  no  less  confident  assurance  of  the  abundant 
gossip  that  swept  over  Rome  and  swirled  around  the  actors,  in  this 
as  in  all  the  tragedies  of  life. 

The  world's  outcry 

Around  the  rush  and  ripple  of  any  fact 
Fallen  stonewise,  plumb  on  the  smooth  face  of  things. 

This  was  also  suggested  by  the  two  popular  pamphlets  G5  B9  with  their 
leveling  of  the  case  to  the  gossip-loving  Rome — that  outward  world 
which  had  been  potent  in  forwarding  the  tragedy.  For  that  gossipry 
had  watched  with  gusto  the  mud-flinging  of  the  Franceschini  and  Com- 
parini;  they  had  been  a  heartless  barrier-wall  around  the  struggles  of 
Pompilia  to  escape;  they  had  enjoyed  the  rankling  gibe  against  the 
Franceschini,  and  had  sneered  cynically  at  the  Christian  heroism  of 
Caponsacchi  and  the  saintly  purity  of  Pompilia.  In  fact,  to  them  the 
catastrophe  itself  was  little  more  than  a  delicious  piece  of  sensationalism. 
Not  that  this  environing  world  was  malicious  or  depraved — it  was 
merely  human  in  its  weaknesses.  Browning  had  often  presented  a  past 
social  condition  through  typical  personages.  Ruskin  in  speaking  of 
The  Bishop  Orders  his  Tomb  says :  "I  know  no  other  piece  of  modern 
English,  prose  or  poetry,  in  which  so  much  is  told  of  the  Renaissance 
spirit — its  worldliness,  inconsistency,  pride,  hypocrisy,  ignorance  of 
itself,  love  of  art  and  of  good  Latin."  The  Poet  presented  many  such 
typical  personages  in  Bells  and  Pomegranates — The  Soliloquy  in  a 
Spanish  Cloister,  A  Toccata  of  Galuppi's,  Johannes  Agricola,  The 
Grammarian's  Funeral,  and  many  others.  When  Browning,  therefore, 
saw  the  need  of  presenting  the  Rome  and  Arezzo  of  the  late  seventeenth 
century  as  an  environment  of  his  tragedy,  a  necessity  for  any  true  pre- 
sentation of  the  story,  he  chose  three  typical  personages  and  named  them 
in  such  a  way  as  to  emphasize  their  purely  typical  significance.  They 
interpret  the  spirit  of  their  day  and  prepare  the  reader  for  an  intelligent 
understanding  of  the  words  of  the  main  actors  who  follow. 

It  may  be  well  here  to  point  out  the  fact  that  in  his  purpose  not  merely 
to  tell  a  story  but  to  explore  all  its  ramifying  motives  and  effects,  to 
reproduce  the  intricate  cross-play  of  many  minds  in  a  story,  the  Poet 
has  conceived  these  first  three  monologues  with  much  skill.  And  it  is 
quite  impossible  to  divide  off  the  important  later  monologues  for  sep- 
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arate  reading,  as  a  really  effective  whole.  In  the  economy  of  his  Poem 
as  a  whole,  the  narrative  of  fact  is  presented  fully  in  Half  Rome,  The 
Other  Half  Rome,  and  Tertium  Quid.  Still  more,  in  these  monologues 
the  author  inserts  certain  passages,  which  are  distinctly  preparatory  for 
the  later  and  fuller  study  of  the  three  main  characters.  Bk.  Ill,  839- 
867,  is  a  preparation  for  the  understanding  of  Caponsacchi  at  the  open- 
ing of  his  story,  while  1340-1375  offers  characteristic  sample  speeches 
of  both  Pompilia  and  Caponsacchi.  Bk.  IV,  581-627,  in  like  manner 
gives  us  a  preliminary  word  from  Guido.  The  Poet  thus  prepares  one 
who  reads  the  poem  in  regular  order,  not  merely  to  listen  to  the  story 
from  the  chief  actors,  but  to  understand  their  hearts  by  the  interpreta- 
tion they  offer  for  facts  already  known.  Not  the  fact  but  the  meaning 
of  fact  in  character  is  thus  emphasized  in  the  three  main  monologues. 
The  Poet  is  also  able,  through  this  device,  when  he  comes  to  the  most 
important  portion  of  his  Poem,  to  skip  from  one  significant  fact  to 
another,  without  dwelling  on  the  necessary  narrative  details  which 
would  otherwise  demand  room,  but  would  hinder  the  mere  character 
study.  These  three  earliest  monologues  are  of  great  importance, 
indeed,  in  giving  the  whole  environment  which  surrounded  and  almost 
controlled  the  life  of  the  main  actors. 

This  choice  of  the  multiple  monologue  form  was  also  well  adapted 
to  preserve  the  Book  in  all  the  fullness  of  its  internal  discrepancies  of 
fact  and  motive.  The  Poet  found  each  act,  each  event,  subject  to  inter- 
pretation and  counter  interpretation.  Guide's  lawyers  branded  as  a  lie 
Pompilia's  evidently  mistaken  statement  that  in  her  flight  she  had 
reached  Castelnuovo  at  dawn  and  had  been  there  only  an  hour  when 
overtaken.212  The  Prosecution,  on  the  other  hand,  while  acknowledging 
the  falsity  of  the  statement,  finds  casuistical  excuse  for  it.  Browning 
felt  that  both  were  wrong,  and  that  the  real  Pompilia  had  told  no 
conscious  falsehood.  Here,  then,  were  three  different  interpretations 
of  the  one  fact,  all  necessary  for  the  presentation  of  the  full  truth. 
How  could  the  artist  do  this  in  any  straightforward  narrative  form? 
He  would  have  to  choose  but  one  interpretation,  and  his  very  choice, 
the  Poet  felt,  would  be  an  untruth.  He  accordingly  devised  this 
multiple  monologue  form  for  this  very  end.  In  the  repeated  mono- 
logues, he  could  easily  find  room  for  even  the  most  antithetic  interpre- 
tations of  fact  and  motive.  And  he  thus  threw  the  final  choice  of 
alternatives  upon  the  reader,  who  became,  as  it  were,  the  spectator  in  a 
living  and  moving  tragedy  where  all  the  rights  and  wrongs  of  the  case 
were  still  left  undecided,  and  where  truth  was  still  changing  and  variable 
because  alive. 

It  is  thus  evident  that  the  Poet's  choice  of  form  was  conditioned  and 
governed  by  both  his  raw  material  and  his  purpose;  and  he  has 
therein  achieved  a  masterly  success  in  form  and  organic  wholeness, 
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which  is  one  of  the  most  difficult  feats  for  the  writer  of  a  long  poem. 
Yet  he  has  been  a  law  unto  himself  in  this  matter — looking  not  to 
established  successes  of  the  past,  but  working  out  his  own  problem  with 
rare  originality  and  power.  He  abandoned  the  prestige  of  the  epic, 
of  the  tragedy,  and  of  the  novel,  and  established  a  new  genre  which 
must  be  judged  by  its  effect  and  power,  and  not  by  any  long-established 
rules  of  art. 


XIII.  Browning's  Fidelity  to  the  Fact  of  his  Source-material: 

We  turn  now  to  the  all-important  question  of  how  the  Poet  deals 
with  the  fact  of  his  Book  in  creating  his  masterpiece.  No  one  can  read 
the  Poem  and  its  source  side  by  side  without  meeting  many  illustrations 
of  the  minute  and  accurate  use  of  his  original.  Scores  of  trivial  details 
have  been  governed,  perhaps  unconsciously  to  the  Poet,  by  the  Book. 
Browning  must  have  been  saturated  with  the  Book  *  before  he  began 
writing  the  Poem,  so  that  the  facts  marshaled  themselves  swiftly  and 
without  effort  into  their  places  in  his  story.  The  body  of  notes  at  the 
end  of  this  volume  offers  hundreds  of  examples  of  such  use  of  fact. 
The  names  and  characters,  the  dates,  the  events,  the  situations,  and 
motives,  the  very  turns  of  expression  in  the  Poem,  are  continually  drawn 
from  the  matters  of  fact  in  the  Book.  Browning's  debt  in  these  respects 
can  scarcely  be  overstated.  On  the  other  hand  the  passion  of  the  story, 
as  Browning  has  conceived  it,  the  spiritual  meaning  of  the  tragedy — 
all  the  real  poetry — are  created  by  the  Poet.  They  are  created,  how- 
ever, in  strict  accordance  with  the  detail  fact  in  the  Book.  In  few 
cases,  indeed,  does  the  Poet  violate  the  ascertained  fact  of  his  sources, 
even  in  his  freest  range  of  creation. 

In  the  matter  of  the  chronology  of  the  tragedy  he  is  almost  pain- 
fully accurate  to  the  Book.  The  story  therein  is  definitely  dated  in 
most  of  its  detail,  though  these  time-references  are  much  scattered. 
It  is  evident  the  Poet  has  mastered  all  these  dates  carefully.  He  is 
studiously  accurate  whenever  he  mentions  in  his  narrative  the  time  of 
day,187 188  211 32° 347  the  days  of  the  week,184  3<n  432  the  seasons  of  the 
year,85 155  319  4S1  intervals  of  time,43  98 194  285  29°  30° 303  35° 373  43e  or  ages  of 
persons.44  64  86  The  two  opening  lines  of  Pompilia's  monologue,  which 
give  her  age,  are  accurate  to  the  day.15  Her  words,  "  there  wants  of  it 
two  weeks  this  day,"  afford  a  characteristic  example  of  how  he  remains 
true  to  fact  even  when  athrob  with  the  deeper  spiritual  passion  of  the 
poem ;  for  this  touch  is  expressive  of  the  deep  yearning  of  Pompilia  for 
her  absent  babe.23  Caponsacchi's  statement,  "  there's  new  moon  this 

•  Orr's  Life,  p.  409 :     "  He  had  read  the  record  of  the  case,  as  he  has  been  heard  to  say, 
fully  eight  times  over  before  converting  it  into  the  substance  of  his  poem." 
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eve,"  185  and  "  Easter's  past,"  175  had  evidently  been  verified  by  the 
Poet.  His  "  Jubilee  gave  the  hint  "  102  is  from  the  Book.  In  one  case 
he  has  intentionally  changed  a  date — that  of  the  flight  of  Pompilia 
and  Caponsacchi  from  Arezzo,  but  this  was  for  a  definite  artistic  pur- 
pose.184 These  minute  accuracies  had  become  a  habit  of  Browning's 
mind  in  dealing  with  the  story,  and  characterized  his  art  in  his  poetry 
generally. 

The  names  of  places,  of  streets,  of  buildings,  and  of  institutions 
connected  with  the  story  are  found  by  the  Poet  in  his  material,  and  are 
not  ordinarily  supplied  by  his  own  imagination.  The  line  of  march 
to  Guide's  execution  is  literally  translated.440  Not  a  single  import- 
ant locality  has  been  added  by  the  Poet,  though  he  has  often  elabor- 
ated the  mere  name  as  he  found  it,  with  abundant  descriptive  detail. 
For  this  purpose  Browning  had  evidently  visited  all  of  the  localities 
of  the  story,  to  gather  local  color,  and  he  describes  such  places  with 
his  eye  on  the  object.*  This  is  to  be  seen  in  his  account  of  the  inn 
at  Castelnuovo,210  San  Lorenzo  Church,529  the  Pieve,27  and  the  Piazza 
del  Popolo.442  Other  localities  of  but  minor  importance  are  likewise 
drawn  from  the  Book,  such  as  the  villa  of  Vittiano,311  the  New 
Prisons,255  the  Convent  of  the  Scalette,276  278  the  home  in  Via  Vittoria,66 
the  barber  shop  in  Piazza  Colonna,78  and  the  Torrione.189 

Furthermore,  the  names  of  the  persons  as  given  in  the  poem  are 
found  in  his  original  to  the  number  of  thirty-three.  The  only  names 
(except  historic  names  which  are  sparingly  and  unimportantly  used) 
that  are  added  by  the  Poet  are  those  of  Luca  Cini  (II,  1 18) ,  of  Canon 
Crispi  (VI,  1114),  and  of  Curate  Carlo  (II,  159),  all  of  them  utterly 
unimportant.  Even  such  trivial  personages  as  the  priest  Romano,1" 
Curate  Ottoboni,25  Monna  Baldi,58  Count  Tommaso,48  and  we  might 
add  the  nameless  hairdresser  78  in  Piazza  Colonna,  are  drawn  from  the 
Book.  The  eight-year-old  curly-pate  who  is  so  interesting  to  Arcan- 
geli  is  of  course  fictitious,  but  he  is  named  for  his  father  Hyacinthus, 
or  in  Italian,  Giacinto.375  All  of  the  thirty-three  persons  named  fill 
practically  the  same  place  in  the  story  of  Book  and  Poem  alike.  One 
may  compare  with  this  the  practice  of  Shakespeare,  who  rejects  or 
adopts  the  names  found  in  his  sources  with  utter  freedom. 

Moreover,  the  turns  of  expression  and  the  choice  of  words  in  the 
Poem  are  not  unfrequently  governed  by  those  of  the  Book.  Such 
words  as  relegation,  summary,5  quality,408  circumstance,  instrument,456 
index,13  calash,192  used  in  unusual  senses  are  mere  anglicizing  of  definite 

*  "  A  favor,  if  you  have  time  for  it.  Go  into  the  Church  of  San  Lorenzo  in  Lucina  in  the 
Corso  and  look  attentively  at  it,  so  as  to  describe  it  to  me,  on  your  return:  The  general 
arrangement  of  the  building  if  with  a  nave — pillars  or  not — the  number  of  altars,  and  any 
particularity  there  may  be — over  the  High  Altar  is  a  famous  crucifixion  by  Guido.  It  will 
be  of  great  use  to  me.  I  don't  care  about  the  outside."  Postscript  of  Browning's  letter  to 
Leighton,  October  17,  1864  (Orr,  p.  413). 
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originals,  as  may  be  seen  by  the  note  references.  The  reference  to 
Guido  as  Sir  Jealousy  239  is  drawn  directly  from  II  Geloso,  the  Com- 
missary 226  from  II  Commissario,  the  Convertites  277  from  Convertitae, 
Vicegerent 288  from  Vicegerente,  and  the  Public  Force  from  la  Forza.225 
The  expression  "  at  the  seventh  hour,"  187  for  one  a.  m.,  is  drawn  from 
alle  sett'  hore;  "  Tis  one  in  the  evening  "  32°  from  Un'  hora  circa  di 
notte;  and  "  my  life  not  an  hour's  purchase  "  25°  from  La  tnia  vita  era  a 
hore.  In  each  of  the  three  the  Poet  borrows  the  Italian  idiom  just  as 
he  found  it.  Still  further  the  Poem  affords  several  illustrations  of  his 
use  of  the  speech  of  one  of  his  characters  practically  as  it  had  come 
to  him.  In  such  instances,  however,  he  charges  the  commonplace 
phrases  of  the  original  with  a  new  meaning  and  fits  them  into  his  own 
sinewy  style — an  interesting  proof  of  his  power  as  a  stylist.  Such  is 
the  explanation  of  the 

Oh  Christ,  what  hinders  that  I  kill  her  quick  ?1W 
of  the 

Tell  him  he  owns  the  palace,  not  the  street.130 
and  of  the 

I  have  saved  your  wife  from  death.220 

(Cf.  notes  153,  330).  Books  VIII  and  XII  of  the  Poem  make  exten- 
sive use  of  the  source-material  in  this  way.  Here  the  Poet  even  governs 
his  choice  of  words  in  his  translation  by  those  of  his  original,  frequently 
using  etymological  derivatives  at  the  expense  of  normal  English.439 
A  good  example  of  this  is  seen  in  the  story  of  Samson  repeated  by 
Browning,  VIII,  644-651. 

Blinded  he  was,  ***** 

Intrepidly  he  took  imprisonment, 

Gyves,  stripes,  and  daily  labour  at  the  mill : 

But  when  he  found  himself,  i'  the  public  place, 

Destined  to  make  the  common  people  sport, 

Disdain  burned  up  with  such  an  impetus 

I'  the  breast  of  him  that,  all  the  man  one  fire, 

Aforiatur,  roared  he,  *  *  * 

The  italicized  words  are  taken  directly  from  the  Italian  intrepido, 
destinato,  impeto,  etc.,  of  the  account  of  the  first  Anonymous  Author, 
B. 124: 

He  suffered  with  an  intrepid  mind  the  loss  of  his  eyes  and  other  grievous 
disasters,  but  when  he  saw  that  he  was  destined  to  serve  as  a  pastime  in  public 
places,  and  when  he  there  heard  the  jeers  and  derision  of  the  people,  the 
anger  in  his  breast  was  so  inflamed,  that,  all  madness  and  fury,  he  cried  out : 
"  Let  me  die,"  etc. 

In  fact  almost  everything  from  lines  587-681  is  thus  closely  para- 
phrased.478"88 Instances  of  such  close  paraphrase  are  found  scattered 
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here  and  there  throughout  the  Book.  Such  is  the  Poet's  paraphrase 
of  the  title  page  of  the  Book,2  of  the  letter  to  Abate  Paolo,112  of  the 
scraps  of  love-letters,159 161 237~41  of  Caponsacchi's  retort  during  cross- 
examination,244  246  of  his  decree  of  banishment  to  Civita  Vecchia,271 
of  Abate  Paolo's  final  distress,305  of  the  words  of  Confessor  Celes- 
tino,354"9  and  of  the  final  decree  of  court.456  The  question  will  doubtless 
be  raised  here  again  whether  such  cutting  of  rough  material  into 
iambic  pentameter  is  art,  but  we  defer  discussion. 

This  may  naturally  lead  to  the  abundant  law  Latin,  which  has 
been  the  despair  of  many  a  reader  of  Book  VIII,  and  which  is  found 
occasionally  elsewhere.  The  Latin  is  not  invented  by  the  author,  but 
is  taken  almost  entirely  from  the  Book,  and  its  presentation  in  Book 
VIII  is  perhaps  part  of  the  truth  of  the  impression  of  the  Book  upon 
Browning's  Latin  taste.  In  it  he  holds  up  the  ignorant  stylistic 
arrogance  of  the  Book  to  ridicule.  This  monologue  quotes  the  crude 
book  Latin  fifty-six  times 461-513  in  quotations  of  widely  varying 
lengths,  drawn  from  all  parts  of  the  Book.  The  exactitude  of  the 
reproduction  of  these  shows  that  they  were  not  merely  stray  scraps 
that  had  clung  to  the  memory,  but  were  carefully  copied  by  the  Poet. 
In  one  case  he  made  the  mistake  of  reading  via  for  ira™*  but  else- 
where his  modifications  are  slight,  only  such  as  are  needed  to  fit  the 
passage  to  the  meter  or  context  of  the  Poem — such  as  the  substitution 
of  antecedent  for  pronoun,  changes  in  number  or  tense  of  words 
found,  infrequent  substitution  of  a  synonym  of  different  number  of 
syllables,  or  slight  omissions  for  the  sake  of  brevity.  One  of  these 
passages,  the  magniloquent  peroration  of  Arcangeli's  final  argu- 
ment,513 is  produced  through  a  hundred  lines  as  the  peroration  written 
by  the  Arcangeli  of  Browning's  creation.  This  Latin  the  Poet  trans- 
lates or  paraphrases  with  considerable  freedom,  allowing  his  sense 
of  humor  to  add  many  a  sly  quirk,  or  his  sense  of  irony  to  thrust  home 
effectively.  In  fact  the  student  of  the  monologue  may  gain  certain 
side-lights  on  the  character  of  the  lawyer  by  the  flavor  of  these  para- 
phrases. In  such  work,  of  course,  it  is  the  subtle  intellect  of  Browning 
rather  than  his  creative  passion  which  is  speaking,  and  this  phase  of 
his  art  is  undoubtedly  on  a  lower  artistic  level;  and  yet  to  Browning 
it  was  essential  to  his  conception  of  the  Poem  as  a  whole,  as  it  was  a 
reproduction  of  the  effect  of  the  real  Arcangeli  upon  himself. 

In  the  legal  lore  and  technical  legal  phraseology  so  abundantly 
displayed  throughout  the  Poem,  and  especially  in  Books  VIII  and  IX, 
the  Poet  evidently  depended  very  largely  upon  what  he  found  in  the 
Book.  This  display  of  out-of-the-way  technical  lore  has  perhaps 
caused  some  readers  to  stand  in  awe  of  the  learned  acquirements  of 
Browning  in  the  ecclesiastical  law.  But  the  study  of  the  Book  makes 
it  evident  that  he  learned  almost  all  of  his  law  from  the  Book  and 
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learned  some  of  it  amiss.  The  various  points  of  law  223  288  362  40°-2* 
made  in  the  Poem  are  taken  from  the  Book,  and  also  the  terms 
usufruct  68  and  domus  pro  carcere,286  the  reiterated  plea  of  causa  hon- 
oris,399 the  discussion  of  the  bearing  of  a  murder  ex  intervallo  and  incon- 
tinenti 404  and  the  various  ramifications  of  these  two.406  40T  Likewise 
every  point  in  the  discussion  of  the  technical  aggravations 408-420  of 
the  crime  was  found  in  the  Book.  All  legal  precedents  and  authori- 
ties cited  379~85  394~8  were  drawn  by  the  Poet  from  the  same  treasury. 
It  may  be  well  to  cite  one  of  these  transferrings  of  a  point  of  law 
and  a  case  from  the  Book  to  the  Poem.412  In  RB.,  VIII,  1146-52, 
we  read 

Suppose  a  man 

Having  in  view  commission  of  a  theft, 
Climbs  the  town-wall :  'tis  for  the  theft  he  hangs, 

****** 

Law  remits  whipping,  due  to  who  clomb  wall 
Through  bravery  or  wantonness  alone, 
Just  to  dislodge  a  daw's  nest,  plant  a  flag. 

This  is,  of  course,  but  a  vital,  semi-humorous  paraphrase  of  Arcangeli's 
words  (B.  101)  : 

"Thus  if  one  wishing  to  commit  theft,  climb  over  the  walls  of  the  city, 
though  he  could  commit  that  deed  without  the  crime  of  crossing  the  wall, 
(which  is  a  very  grave  crime),  even  then  only  a  single  penalty,  namely  that  for 
theft,  is  inflicted,  as  the  crime  chiefly  in  mind." 

Such  examples  are  multiplied  abundantly  in  the  notes. 

I  find  but  one  proof  of  the  Poet's  having  traveled  beyond  the  Book 
for  legal  information  and  this  is  in  his  finding  in  Farinacci  the  descrip- 
tion of  the  torture  of  the  vigil,626  which  is  mentioned  but  not  described 
in  the  Book. 

We  have  here  an  interesting  example  of  how  easily  and  thoroughly 
a  master  artist  may  gain  sufficient  technical  lore,  even  in  a  difficult  field, 
to  astonish  his  critics.  And  this  may  perhaps  offer  a  striking  truth  to 
those  who  guess  at  Shakespeare's  occupations  by  his  chance  references 
to  technical  subjects,  no  matter  how  accurate  they  may  be. 

XIV.  The  Comparini-Franceschini  Story  as  Found  in  the  Book: 

Practically  the  whole  story  of  the  Franceschini  and  Comparini,  in 
all  its  detail,  is  likewise  taken  from  the  Book,  where  the  Poet  found 
it,  not  as  a  connected  narrative,  but  usually  in  fragmentary  fact. 
The  three  Italian  pamphlets,  especially  the  one  not  found  in  the  Book, 
are  more  largely  narrative.  But  the  Poet  does  not  follow  any  of  these 
exclusively  in  creating  his  own  story.  It  may  be  well  to  bring  home 
this  truth  by  giving  here  the  connected  story  of  Pompilia,  with  cita- 
tion for  each  incident  to  the  proper  topical  note. 
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Guido  Franceschini,  of  a  poor  but  noble  family  of  Arezzo,  had 
been  dwelling  in  Rome  for  many  years  43  as  a  dependent  upon  one  of 
the  cardinals.39  When  finally  dropped  from  this  service,*1  he  deter- 
mined to  provide  for  himself  by  making  a  marriage  which  would 
bring  him  a  good  dowry.76  On  the  hint  of  a  certain  hairdresser,78 
and  with  the  aid  and  counsel  of  his  brother,  Abate  Paolo,50  who  was 
much  more  successfully  established  in  the  Church  than  himself,  Guido 
made  advances  76  for  the  hand  and  the  dowry  of  a  certain  Fran- 
cesca  Pompilia,  the  thirteen-year-old  daughter  of  Pietro  and  Violante 
Comparini. 

The  Comparini  were  of  the  well-to-do  middle  class 63  in  Rome, 
with  property  of  10,000  to  12,000  scudi,67  besides  a  certain  inherit- 
ance left  to  them  in  entail,  the  income  or  usufruct 68  of  which  was 
their  own  in  part,70  and  would  be  theirs  absolutely  in  case  they  had  a 
child.  But  they  had  been  married  many  years  and  had  reached 
middle  life,64  and  still  no  child  had  been  born.  Certain  financial 
reverses  72  brought  home  to  them  bitterly  the  limit  upon  the  usufruct, 
and  they  were  so  reduced  that  Pietro  had  to  ask  the  Papal  alms.78 
Under  this  difficulty  Violante  formed  a  plan  to  relieve  their  distresses. 
She  made  pretense  of  pregnancy 103  and  then,  by  the  connivance  of 
the  midwife,  presented  to  her  husband  the  girl  babe  of  a  common 
strumpet.105  Her  trick  evidently  succeeded,  as  Pietro  believed  the 
child  was  his  own  and  enjoyed  the  considerable  financial  advantage 
arising  therefrom.  It  was  this  child,  now  grown  to  the  age  of  thir- 
teen, who  attracted  the  attention  of  the  Franceschini  brothers.  For 
as  she  was  sole  heir  of  the  property,  and  as  the  parents  were  well 
advanced  in  life,  it  must  have  seemed  to  them  quite  an  eligible  match. 

When  they  had  made  advances  to  the  Comparini,  Violante's  head  79 
seems  to  have  been  turned  immediately  by  the  thought  of  her  daughter 
marrying  a  nobleman.80  She  evidently  added  her  insistence  to  that 
of  the  Franceschini,  and  they  induced  Pietro  to  sign  a  marriage  con- 
tract, granting  a  dowry  of  2,600  scudi.91  But  when  Pietro  found  out 
by  inquiry  that  he  had  been  deceived  as  to  the  rank  and  resources 
of  his  proposed  son-in-law,83  he  refused  to  go  on  with  the  marriage 
ceremony.84  At  this  juncture  Violante,  who  was  evidently  determined 
to  have  her  own  way,  with  the  assistance  of  Abate  Paolo  secretly  85 
arranged  the  marriage.  When  Pietro  heard  of  it  he  was  very  angry,87 
but  was  forced  to  acquiesce.88  He  went  even  further  and  agreed  to 
turn  over  all  his  property  to  the  management  of  the  Franceschini 
brothers  90  on  the  condition  that  he  and  his  wife  should  go  to  live 
with  their  son-in-law  at  Arezzo.93  The  whole  household  was  accord- 
ingly transferred  to  Arezzo,  probably  in  December,  i693.94 

Domestic  peace  was  quickly  broken  in  the  Arezzo  palace.  Vio- 
lante and  Donna  Beatrice  Franceschini  seem  to  have  been  at  sword's 
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points.96  The  Comparini  were  likewise  disillusioned  by  the  pinching 
and  penurious  poverty  which  they  were  forced  to  share.  Open  quarrels 
soon  broke  out,  and  complaint  was  made  to  the  Bishop  of  Arezzo.139 
There  seems,  in  fact,  to  have  been  a  bitter  and  scandalous  turmoil 
during  the  four  winter  months.  At  last  the  Comparini  decided  to 
return  to  Rome,99 10°  though  the  child-wife  must  of  course  remain  behind 
with  her  husband. 

No  sooner  had  they  reached  Rome  101  than  they  formed  a  scheme  to 
recover  not  merely  their  own  property,  but  the  dowry  of  Francesca 
Pompilia.  Violante,  taking  advantage  of  Jubilee  102  and  pricked  by  a 
conscience  101  of  a  very  elastic  nature,  confessed  her  fraud  as  regards  the 
child's  birth.103  This  was  easily  established  by  six  witnesses.261  Pietro 
accordingly  brought  suit  for  the  cancellation  of  the  dowry  contract  26° 
on  the  grounds  that  Pompilia  was  not  his  child,  as  he  had  supposed 
when  he  made  the  contract.  To  the  infamy  of  such  a  trial  the  Com- 
parini added  still  further  by  publishing  and  distributing  broadcast 
certain  libels  about  the  Franceschini.109  Even  though  the  latter  did 
win  the  suit,263  they  were  stamped  with  the  indelible  disgrace  of 
Pompilia's  birth.  At  this  juncture,  Guido,  by  way  of  retort  against 
the  Comparini,  had  Pompilia  write  the  letter  to  Abate  Paolo,  which 
loads  her  parents  with  such  an  impossible  burden  of  crime.112 

Accordingly  the  wretched  child-wife  was  left  to  the  heartless  fury 
of  the  husband  of  three  times  her  own  years,  and  of  Donna  Beatrice. 
Little,  however,  comes  to  light  concerning  her  suffering  during  these 
years — only  what  is  told  in  her  affidavit.18 

At  the  end  of  three  years  Guido  seems  to  have  begun  more  active 
plotting  to  rid  himself  of  this  wife  whose  infamy  burned  him  to  the 
very  bone.  But  he  would  drive  her  into  overt  sin,  if  possible,  that  he 
might  not  forfeit  his  claims  to  her  dowry.121 122  It  is  quite  impossible 
to  explain  the  facts  of  the  Book,  especially  the  love-letters,232  except 
by  such  a  scheme  on  the  part  of  Guido;  nor  is  the  scheme  so  unnatural 
nor  was  it  as  demonic,  judged  by  the  morals  and  manners  of  Guide's 
class  and  time,  as  it  seems  in  the  opinion  of  the  Poet.  His  plan  seems 
to  have  been  so  to  press  cruelty  and  fear  of  death  upon  her  that  she 
would  run  away.  And  the  sham  correspondence  carried  on  by  Maria 
Margherita  Content! 54 154  seems  to  indicate  that  Guido  had  even 
singled  out  Caponsacchi  as  of  a  disposition  to  be  allured  by  such  a 
perilous  liaison.  At  any  rate,  he  soon  seems  to  have  made  show  of 
a  bitter  jealousy  of  Caponsacchi.128  The  plot  is  easily  explainable  if 
we  but  think  of  the  bitter  slanders  of  the  Comparini,  of  the  manifest 
infamy  of  Pompilia's  birth,  and  of  the  sordid,  selfish  nature  of  the 
Franceschini. 

In  these  straits  the  wretched  girl  must  have  been  in  all  but  helpless 
terror,  especially  after  such  a  scene  as  that  following  the  evening  at  the 
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comedy,  when  Guido  pointed  a  pistol  at  her  and  threatened  her  life.132 
She  had  long  before  tried,  and  in  vain,  to  find  help  in  the  Bishop  139 
and  in  the  Governor  of  Arezzo.136  We  can  see  how  naturally  they 
would  have  sided  with  the  Franceschini  in  these  circumstances. 

Pompilia  accordingly  appealed  to  her  confessor  Romano,1*4  entreat- 
ing him  to  write  to  her  parents  for  help ;  but  no  reply  came  to  the  letters 
(which  were  probably  not  written).  Then  she  evidently  turned  to 
Canon  Conti 145  and  to  Signor  Guillichini,146  both  of  them  relatives  of 
the  Franceschini.  Conti,  who  knew  of  Caponsacchi's  proposed  trip  to 
Rome  153  and  who  knew  his  friend's  character,85  suggested  that  Pompilia 
seek  his  assistance.  She  did  so,  and  though  Caponsacchi  first  refused  to 
have  anything  to  do  with  such  a  perilous  undertaking  16°  he  was  at  last 
induced  to  accompany  her.179  We  have  no  definite  testimony  in  the 
Book  as  to  his  former  character,32  but  there  seem  to  be  no  grounds  for 
rejecting  his  claim  that  he  accompanied  Pompilia  out  of  Christian 
pity  179  and  without  the  slightest  intervention  of  criminal  intent. 

Circumstantial  evidence,  gathered  from  the  details  of  the  Book  here 
and  there,  also  indicates  that  Guido  was  aware  of  this  plan  and  was 
gladly  waiting  its  outcome.121 15°  He  plainly  had  nothing  to  fear  from 
further  disgrace,  and  he  would  thus  rid  himself  of  a  loathed  wife  whom 
he  had  already  found  he  could  not  divorce.  We  can  hardly  explain 
the  intervention  and  later  testimony  of  Maria  Contenti  in  any  other 
way.64 154 

Accordingly  Canon  Caponsacchi  and  Pompilia  concerted  their  plan 
on  the  last  Sunday  evening  of  April  in  a  conversation  at  the  window  of 
the  Palace.184  The  wife  left  her  husband's  bed  late  at  night,186187 
gathered  together  a  few  clothes,  some  trinkets  and  money,199  20°  and 
made  her  escape  at  dawn,188  April  29,  i697.184  When  she  hacf  reached 
the  tavern  outside  the  Porta  San  Clemente,191  she  found  Canon  Capon- 
sacchi awaiting  her  with  a  two-horse  carriage.192  Guido  claimed  that 
they  had  the  further  assistance  of  Signor  Guillichini,146  who  would  have 
gone  with  Pompilia  to  Rome  if  it  had  not  been  for  sickness.  They 
entered  the  carriage  and  set  off  rapidly  for  Rome,  traveling  uninter- 
ruptedly,203 according  to  their  own  statement,194  until  they  reached 
Castelnuovo  the  following  evening.211 212 

Guido  having  awakened  late  the  next  morning  because  of  the  effects 
of  an  opiate  197  administered  by  his  wife,  as  he  claimed,  set  out  in 
pursuit,  probably  expecting  to  find  his  wife  surrounded  by  such  evidences 
of  criminal  liaison  as  would  free  him  of  her.  But,  owing  to  the  rapidity 
and  directness  of  their  flight,  he  did  not  overtake  them  until  they  were 
forced  by  Pompilia's  fatigue  to  halt.213  When  Guido  reached  Castel- 
nuovo he  found  Caponsacchi  in  the  inn-yard  ordering  out  horses  for 
the  continuance  of  the  journey.219  The  priest  was  armed  with  a 
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sword  221  and  made  a  bold  front,,  saying,  "  I  am  a  gallant  man  and  I 
have  done  what  I  have  done  to  free  your  wife  from  the  peril  of 
death."  22° 

Guido  accordingly,  instead  of  taking  the  immediate  vengeance  by 
force  of  arms  which  the  unwritten  law  would  probably  have  granted 
him,222  called  in  the  authorities  and  had  the  wife  and  the  Canon  arrested. 
When  Pompilia  was  brought  face  to  face  with  her  husband  in  the 
upstairs  room  of  this  inn  216  she  attacked  him  with  a  sword,227  which  was 
snatched  from  her  by  a  bystander.  She  then  reproached  him  bitterly  for 
his  cruelties.228  But  the  couple  were  soon  carried  to  the  local  prison,254 
and  were  evidently  there  two  days  later  according  to  Pompilia's  letter 
in  the  last  Summary  of  the  Book.  But  within  a  few  days  they  were 
carried  on  to  Rome  and  placed  in  the  New  Prisons.255 

A  criminal  trial  for  flight  of  the  wife  from  home  and  for  adultery  269 
was  now  begun  in  the  Court  of  the  Governor.270  As  a  part  of  it  we  have 
the  interesting  affidavits  of  Pompilia  and  Caponsacchi,18  34  speaking  in 
their  own  defense.  This  trial  must  have  continued  throughout  the 
summer  of  1697,  as  the  sentence  of  three  years'  banishment  to  Civita 
Vecchia  271  was  not  given  against  Caponsacchi  until  September.  Pom- 
pilia in  the  meantime  had  been  remanded  from  the  prison  to  the 
Convent  of  the  Scalette,276  but  as  it  soon  became  evident  that  she  was 
pregnant 283  she  was  removed  to  the  home  of  the  Comparini  on  October 
12,  under  security  of  300  scudi  to  keep  the  said  home  as  a  prison.284 

The  plan  of  Franceschini  had  accordingly  miscarried — his  wife  had 
left  him,  but  he  had  not  secured  either  divorce  or  dowry,  nor  had  he 
placed  her  in  such  an  evidently  criminal  light  as  would  enable  him  to  do 
so  later.  Still  further,  Pietro  Comparini  seems  to  have  reawakened 
the  suit  for  the  recovery  of  dowry  and  to  have  instituted  a  suit  for 
divorce  in  Pompilia's  name  on  the  ground  of  cruelty.268  When  Guido 
had  gone  back  home  to  Arezzo,256  Abate  Paolo  had  to  sustain  the  whole 
burden  of  the  lawsuits.  He  tried  appeal  to  the  Pope  in  vain.280  281  At 
last,  stinging  with  the  disgrace  of  his  family,305  he  left  Rome  S04  and 
disappeared  from  the  story. 

The  Comparini,  in  the  meantime,  were  again  cherishing  Signora 
Pompilia  as  their  child  in  their  home,  and  here  she  gave  birth  to  a  son 
on  December  i8,299  the  legitimate  heir  of  Guido  Franceschini.300  The 
child  was  named  Gaetano  20  and  was  then  hidden  away,309  probably  to 
keep  him  from  falling  into  Guide's  hands. 

Guido  in  his  Arezzo  home  received  news  of  the  birth.  It  was  his 
clue  for  action.307  He  secured  the  assistance  of  four  young  laborers  31 
and  armed  them,  and  they  proceeded  to  Rome,  arriving  on  Christmas.311 
For  a  week  they  lay  in  wait  at  the  deserted  villa  of  Abate  Paolo  at 
Ponte  Milvio.318  Then,  on  the  evening  of  January  2,319  they  proceeded 
to  the  Comparini  home,  Guido  knocked  and  secured  admission  by 
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saying  he  had  a  letter  from  Caponsacchi.321  Violante,  who  opened  the 
door,  was  straightway  slain,323  and  the  other  two  were  cut  down  by  the 
assassins,824"8  who  then  made  their  escape.330  As  they  had  forgotten  to 
secure  a  passport,337  they  proceeded  on  foot  toward  Baccano  339  and  were 
overtaken  34°  by  the  police  after  a  pursuit  of  nearly  twenty  miles. 

When  the  neighborhood,  aroused  by  the  outcry  of  the  Comparini,331 
had  rushed  in,  they  found  Pietro  and  Violante  dead,  but  Pompilia, 
though  frightfully  mangled,326  was  still  alive.848  In  fact  she  lived  four 
days  longer  35°  and  during  this  time  made  a  profound  impression  upon 
the  priests,  physicians,  and  others  who  attended  her  death-bed,  as  is 
evident  from  their  attestations.353  She  died  January  6.350 

In  the  meantime,  according  to  common  custom,  the  bodies  of  the 
Comparini  had  been  exposed  to  public  view  in  the  Church  of  San 
Lorenzo  in  Lucina  "  and  large  crowds  of  the  idly  curious  had  pressed 
in  to  see.  The  crime  must  have  been  the  sensation  of  its  day. 

Then  began  the  murder  trial  in  the  criminal  courts,365  and  it  is  this 
trial  which  occasioned  the  "  old  yellow  book."  It  seems  to  have  pro- 
ceeded very  rapidly,  as  contrasted  with  modern  criminal  procedure,  as 
sentence  was  given  February  i8.365  And  although  a  brief  delay  was 
secured  on  ground  of  Guide's  clerical  privilege,42  the  sentence  was  finally 
executed,  February  22,  i698.432 

Such  is  the  story  of  the  Book,  a  sordid,  cruel  story,  with  many  a  glint 
of  the  human  heart's  worst  hell,  but  it  is  likewise  illumined  with  the 
heavenly  light  of  those  indisputable  attestations  of  the  bystanders  at 
Pompilia's  death-bed. 


XV.  Browning's  Way  of  Using  the  Story : 

This  story,  as  will  be  seen  in  the  topical  notes,  is  gathered  from  all 
parts  of  the  Book,  and  many  of  its  incidents  and  motives  are  subject  to 
dispute.  By  his  plan,  however,  the  Poet  is  able  to  take  advantage  of 
many  of  these  variant  versions  in  displaying  the  various  characters  of 
the  speakers.  Thus  there  is  charge  and  denial  in  the  Book  of  the  fact 
that  Caponsacchi  had  clandestinely  visited  Pompilia  17°  in  her  home 
before  the  flight  in  April,  1697.  The  Poet's  plan  permits  him  to  state 
the  charge  in  the  words  of  Guido  and  to  deny  it  by  those  of  Capon- 
sacchi, and  to  turn  the  fact  from  side  to  side  on  the  lips  of  the  other 
speakers.  There  is  no  such  question  of  fact  in  Pompilia's  drawing 
the  sword  upon  her  husband  at  Castelnuovo.227  But  around  this  un- 
doubted fact  are  gathered  the  many  interpretations  of  it  which  throw 
such  strong  light  upon  its  spiritual  meaning.  These  vary  from  the 
cynical  sneer  of  a  Tertium  Quid  to  Pompilia's  declaration  that  it  was  in 
obedience  to  the  word  of  God,  who  was  leading  her;  and  they  are 
crowned  by  the  grave,  earnest  approval  of  the  Pope.287  This  play  of 
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interpretation  as  to  the  motive  of  the  obvious  fact  is  one  of  the  most 
striking  features  of  The  Ring  and  the  Book  as  a  work  of  art.  An 
experienced  newspaper  man  once  called  attention  to  the  truth  of  this 
to  life.  In  his  labors  as  a  reporter  of  news  he  had  almost  continually 
to  face  a  difficulty  in  that  each  mind  gives  its  own  interpretation  to  the 
plainest  ascertainable  matter  of  fact  and  that  the  discovery  of  the  truth 
from  human  testimony  is  thus  rendered  very  precarious.  The  Poet  has 
reproduced  life  in  his  Poem  by  this  device,  and  it  seems  more  like  the 
oceanic,  ever-varying  surface  of  life  than  a  mere  picture  or  panorama 
of  a  certain  phase  of  it. 

In  the  presentation  of  his  story  the  Poet  is  likewise  true  to  the 
descriptive  details  given  in  the  Book.  Many  incidents,  of  course,  are 
presented  by  the  Book  without  detail,  and  then  it  is  necessary  for  the 
Poet  to  revitalize  the  incident  by  creating  a  vivid  setting  for  it.  We 
have,  for  example,  very  little  account  of  the  runaway  journey  of  Pom- 
pilia  and  Caponsacchi  from  Arezzo  to  Rome,  and  he  supplies  this,  espe- 
cially in  Caponsacchi's  narrative,  without  in  any  way  traversing  the 
truth  of  his  material.  But  Browning  was  quick  to  see  and  to  incorporate 
even  the  slightest  descriptive  details  of  the  Book  into  his  Poem.  We  see 
this  in  the  reference  to  the  upstairs  room  at  Castelnuovo,216  to  the  terrace 
and  the  back  door  of  the  Franceschini  palace,158  to  the  knife  with  which 
the  murder  was  committed,41*  to  the  Franceschini  coat  of  arms,47  and 
to  Guide's  secondary  nobility.38  This,  however,  is  more  extensively 
manifest  in  the  Poet's  careful  adaptation  of  countless  details  of  infor- 
mation connected  with  the  case  at  one  point  or  another.  Wherever  he 
found  a  trifling  fact  he  gladly  adopted  it,  frequently  raising  its  signifi- 
cance very  considerably  in  the  story.  It  may  be  well  to  give  here  a 
considerable  list  of  these  petty  details  as  a  convincing  illustration  of 
his  minute  dealings  with  the  Book.  Such  are  the  facts  of  Pietro's 
seeking  of  Papal  alms,73  Guide's  falsification  of  his  income,82  Pietro's 
refusal  to  proceed  with  the  marriage,84  his  begging  of  traveling  expenses 
from  his  son-in-law,"  Violante's  pretended  prick  of  conscience,101  the 
six  witnesses  to  Pompilia's  birth,261  Guido's  pencil-tracing  of  the  letter 
to  Abate  Paolo,114  instances  of  the  parsimony  of  the  Franceschini 
home,117'9  Pompilia's  attempt  to  quiet  her  husband's  jealousy,126"7 129 
her  first  recourse  to  Conti 14S  and  Guillichini,146  Caponsacchi's  chance 
passing  of  the  Franceschini  palace,182  the  Bishop's  proposed  departure 
from  Arezzo,176  the  delay  of  two  days  in  the  plans  for  flight,181  the 
signal  with  the  handkerchief,183  the  manner  of  leaving  Arezzo,187"95 
Caponsacchi's  laic  garb,217  "the  wicked-looking  sword  at  side,"  221  Abate 
Paolo's  consent  to  the  removal  of  Pompilia  from  the  Convent,288  the 
hiding  away  of  her  child,309  and  her  final  prayer  to  the  Virgin,349  the 
exposure  of  the  corpses  in  San  Lorenzo,57  the  death  of  Canon  Conti,30 
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and  the  swooning  of  Baldeschi  under  torture.390  Such  details  might 
be  continued  still  further.  Browning's  mind  was  evidently  filled  with 
them  and  they  slipped  easily  into  their  right  places  in  his  general  scheme. 
He  supplements  these  ascertained  facts,  but  seldom  contravenes  them. 
This  is  the  method  of  the  careful  and  honest  historian  and  is  rarely 
found  in  the  great  artist  to  the  extent  we  see  it  here.  The  Poet  carries 
this  principle  of  his  art  so  far  as  to  borrow  in  close  paraphrase,  we 
may  almost  say  translation,  the  descriptive  details  as  to  the  murder  317~38 
and  those  concerning  the  scene  of  execution,433"47  as  given  in  Book  XII. 
We  find  a  significant  example  of  his  use  of  the  petty  detail  of  the 
Book  in  the  characteristic  sneer  of  Tertium  Quid  at  the  death  of  Police 
Captain  Patrizi,846  who  pursued  and  captured  Guido.  In  the  Pamphlet, 
p.  212,  we  read:  '  This  arrest  indeed  cost  the  life  of  Patrizi,  because 
having  been  overheated  and  wounded  with  a  slight  scratch,  he  died  in 
a  few  days."  Browning's  version  of  this  in  his  poem  is  as  follows: 

The  only  one  i'  the  world  that  suffered  aught 

By  the  whole  night's  toil  and  trouble,  flight  and  chase, 

Was  just  the  officer  who  took  them,  Head 

O'  the  Public  Force, — Patrizj,  zealous  soul, 

Who,  having  but  duty  to  sustain  weak  flesh, 

Got  heated,  caught  a  fever  and  so  died : 

A  warning  to  the  over-vigilant, 

—Virtue  in  a  chafe  should  change  her  linen  quick. 

And  the  words  of  Tertium  Quid  just  beyond  this,  lines  1416-24,  are 
likewise  adapted  from  the  same  Pamphlet.843 

One  more  instance  275  may  be  profitably  given  in  Bottini's  figure  of  the 
wine  bush  (RB.,  IX,  1545-1550) : 

I  traverse  Rome,  feel  thirsty,  need  a  draught, 
Look  for  a  wine-shop,  find  it  by  the  bough 
Projecting  as  to  say  "  Here  wine  is  sold !  " 
So  much  I  know, — "sold  :  "  but  what  sort  of  wine  ? 

That  much  must  I  discover  by  myself. 

Compare  with  this  the  words  of  the  second  anonymous  pamphlet,  B. 
180: 

The  title  of  that  case  was  placed  there  just  as  a  wine  bush  hangs  outside 
the  door  of  an  inn,  which  very  well  shows  that  they  sell  wine  there,  but  does 
not  prove  whether  what  they  sell  is  good  and  salable  and  agreeable.  Oh  !  by 
no  means,  etc. 

It  is  such  repeated  use  of  even  the  trivial  detail  of  his  Book  in  the 
Poem  that  justifies  the  extended  detailed  study  in  the  topical  notes 
attached  to  this  volume. 
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In  spite  of  all  this  fidelity  to  fact,  the  poet  does  not  find  himself  in 
a  Saul's  armor  of  literality.  Like  Shakespeare,  like  every  great  artist, 
he  had  the  power  to  illuminate  the  mere  matter  of  fact  with  profound 
significance  and  profound  spiritual  truth.  Thus,  behind  the  fact  that 
Caponsacchi  delayed  two  days  after  the  first  promise  to  carry  Pompilia 
to  Rome,  the  Poet  sees  indeed  the  excuse  of  the  difficulty  of  getting  a 
carriage,181  but  he  sees  all  the  more  clearly  the  profound  change  of  heart 
of  the  man  Caponsacchi  from  the  fop  to  the  saint.  Pompilia's  affidavit 
in  the  Book  tells  of  her  recourse  to  the  Augustinian  confessor  Romano, 
and  of  its  failure,144  but  this  incident  glows  with  deeper  truth  in  the 
various  versions  of  Other  Half  Rome,  Pompilia,  and  the  Pope.  As  a 
final  example  of  the  alchemizing  art  of  the  Poet  over  his  material,  I 
add  the  Book  account  of  the  incident  of  the  comedy  131  as  found  in 
Pompilia's  words,  which  is  to  be  placed  side  by  side  with  the  Poet's 
version  on  the  lips  of  Caponsacchi : 

His  suspicion  increased  all  the  more  because  while  we  were  in  a  great  crowd 
at  the  play  one  evening,  Canon  Conti,  *  *  *  threw  me  some  confetti. 
My  husband,  who  was  near  me,  took  offense  at  it,  not  against  Conti,  but 
against  Caponsacchi  who  was  sitting  by  the  side  of  the  said  Conti. 

From  this  grew  Caponsacchi's  version  (RB.,  VI,  393)  : 

Well,  after  three  or  four  years  of  this  life, 
In  prosecution  of  my  calling,  I 
Found  myself  at  the  theatre  one  night 
With  a  brother  Canon,  in  a  mood  and  mind 
Proper  enough  for  the  place,  amused  or  no  : 
When  I  saw  enter,  stand,  and  seat  herself 
A  lady,  young,  tall,  beautiful,  strange  and  sad. 

*    *    *    I  was  still  one  stare, 

When — "  Nay,  I'll  make  her  give  you  back  your  gaze  " — 
Said  Canon  Conti ;  and  at  the  word  he  tossed 
A  paper-twist  of  comfits  to  her  lap, 
And  dodged  and  in  a  trice  was  at  my  back 
Nodding  from  over  my  shoulder.     Then  she  turned, 
Looked  our  way,  smiled  the  beautiful  sad  strange  smile. 
"Is  not  she  fair?    *    *    * 
"  The  fellow  lurking  there  i'  the  black  o'  the  box 
"IsGuido." 

This  account  of  the  fact  in  the  Poem  was  transferred  to  Caponsacchi's 
lips  because  it  was,  in  the  Poet's  conception,  the  very  turning-point  in 
Caponsacchi's  life,  which  stung  him  awake  to  all  the  latent  good  within 
him,  while  Pompilia  was  more  fitly  aroused  by  the  dawning  sense  of 
motherhood.  The  play  of  interpretative  power  in  the  above  example 
is  but  one  of  many  possible  illustrations  of  Browning's  right  of  eminent 
domain  over  the  field  he  had  seized,  and  it  is  in  such  interpretation  that 
his  creative  art  rises  in  independence  of  the  Book  without  disputing  it. 
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XVI.   The  Environing  Life  Around  the  Central  Tragedy: 

Browning  realized  that  the  central  life  of  the  subject  before  him  lay 
in  the  relationships  of  his  three  major  characters,  Guido,  Pompilia,  and 
Caponsacchi ;  but  he  also  realized  that  around  them  was  the  environing 
life  of  Rome  of  the  year  1698 — an  environment  that  controlled  and 
forwarded  the  tragedy  at  every  point.1  The  Poet  had  frequently 
scrutinized  past  ages  for  such  an  atmosphere  with  close  human  interest, 
and  he  had  embodied,  as  we  have  said  above,  many  a  result  in  his 
typical  human  figures  of  Bells  and  Pomegranates.  He  had,  moreover, 
the  strong  and  vital  example  of  this  feature  in  artistic  plotting  in  the 
historical  novel  of  the  day.  Henry  Esmond  and  Romola,  then  but  fresh 
from  master  pens,  were  convincing  examples  of  the  power  of  such  a 
created  world  around  the  main  human  interest.  It  therefore  became 
inevitable  that  Browning,  instead  of  contracting  his  view  to  the  intense 
play  of  his  few  personalities  upon  each  other,  as  he  did  in  his  dramas 
and  as  is  strikingly  exemplified  by  In  a  Balcony,  should  have  gone  on  to 
the  portrayal  of  Roman  life  of  a  century  and  a  half  before.  With  his 
intimate  knowledge  of  the  history  and  customs  of  many  preceding  gen- 
erations, he  could  do  this  with  a  fidelity  and  an  accuracy  which  were  at 
no  point  the  result  of  such  labor  as  Thackeray  or  George  Eliot  spent 
in  getting  themselves  back  into  the  former  day.  We  should  say,  still 
further,  that  the  Poet  seems  consciously  to  abandon  studious  historic 
accuracy  in  this  respect  and  exercises  the  artist's  right  of  eminent  power. 
In  writing  concerning  this  environment  he  does  not  present  the  life 
of  the  Rome  of  the  late  seventeenth  century  from  its  own  standpoint  of 
morals  and  religion.  Worldliness  in  the  church  and  the  marriage  of 
convenience,  nay  and  even  the  marital  harshness  of  Guido,  would  have 
been  accepted  as  a  matter  of  course  in  that  day.  The  Pope's  liberal 
theology  and  his  criticism  of  the  church  are  as  anachronistic  as  Shakes- 
peare's Roman  bells.  We  doubt  if  Guido  would  have  been  seriously 
blamed  by  his  own  day,  and  it  is  not  at  all  improbable  that  he  would 
have  escaped  punishment  if  it  had  not  been  for  the  aggravating  circum- 
stances of  the  murder.  But  in  his  judgment  of  the  case  the  Poet 
abandons  at  will  the  historic  standard  for  what  he  considered  to  be  the 
absolute  standards  in  morals  and  religion.  He  became  thus  less  true 
historically,  but  more  true  absolutely. 

Browning's  picture  of  the  domestic  and  social  environment  of  Pom- 
pilia has  of  course  but  fragmentary  suggestion  in  the  Book.  But  he 
could  easily  imagine  the  comfortable  selfishness  of  the  Comparini,  which 
by  force  of  contrast  brought  out  all  the  more  strongly  Pompilia's  early 
flower-like  purity  and  her  later  saintly  patience  and  fortitude.  For  the 
home  life  of  the  Franceschini  palace,  he  went  rather  to  his  knowledge 
of  the  human  heart,  presenting  all  the  petty  meanness  of  a  nobility 
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which  has  run  to  bitter  dregs  in  its  poverty.  He  took  certain  details 
from  the  affidavit  of  the  servant,110  but  he  made  comparatively  scant  use 
of  this  affidavit.  Around  these  two  selfish  families  we  feel  the  presence 
of  a  Roman  life,  productive  of  countless  more  of  the  same  types,  and 
they  form  a  heartless,  hope-destroying  barrier  against  the  escape  of 
Browning's  Pompilia,  driving  her  still  more  utterly  to  the  patience  and 
the  faith  of  God's  own  saint. 


XVII.   The  Church  as  an  Environing  Power: 

A  far  more  important  feature,  however,  of  that  environing  world, 
and  almost  the  whole  of  it,  was  the  great  Roman  Church  of  the  day. 
It  had  received  both  Guido  and  Caponsacchi  as  sons;  it  had  been 
present  at  every  moment  of  Pompilia's  career,  as  the  outward  guide  of 
her  deep,  religious  emotion;  it  had  adjudged  her  flight  from  home  and 
her  husband's  murderous  vengeance.  All  of  these  cases,  criminal  and 
civil  alike,  had  been  in  the  ecclesiastical  courts,  as  Rome  lay  entirely 
under  the  secular  authority  of  the  Pope.  It  was  not  a  time  of  supreme 
worldly  pride  in  the  Roman  Pontiffs,  nor  of  worldly  corruption.  Pope 
Innocent  XII  had  overthrown  nepotism,  and  was  himself  a  man  of  piety 
and  charity.  Yet  the  same  great  institution  of  the  medieval  centuries 
and  the  renaissance  still  rose  as  splendidly  as  its  Saint  Peter's,  a  fitting 
symbol  of  its  strength,  pride,  and  glory.  Browning,  however,  was 
always  more  interested  in  men  than  in  institutions,  and  was  sure  to 
illustrate  institutions  by  men,  rather  than  subserve  men  to  institutions. 
Throughout  the  whole  range  of  his  work,  he  had  probed  with  curious 
interest  the  many  types  of  churchmanship :  The  Spanish  monk,  the 
Papal  Legate  in  A  Soul's  Tragedy,  Monsignor  in  Pippa  Passes,  and 
Bishop  Blougram.  But  into  The  Ring  and  the  Book  he  has  gathered 
as  much  as  in  all  other  places  put  together.  The  churchman  is  as 
present  in  the  Poem  as  he  is  on  the  streets  of  the  Eternal  City,  not 
shrouded  behind  his  uniform,  but  revealed  in  his  life  and  purposes. 
Priestly  types  appear  at  every  turning  of  the  story  and  illustrate  every 
throb  of  passion  which  animates  the  great  whole.  Abate  Paolo,  Capon- 
sacchi, and  Girolamo  are  priests,  and  Guido  is  attached  to  the  service 
of  a  cardinal.  In  the  speech  of  Caponsacchi  we  are  shown  his  worldly- 
wise  patron,  his  great-uncle,  the  Bishop  of  former  days,  Brother  Clout 
and  Father  Slouch,  Canon  Conti,  the  Confessor  Romano,  the  good 
Celestino,  the  ecclesiastical  judges  with  their  smirk  at  the  "  peccadillos 
incident  to  youth."  Then  there  is  the  harder,  self-seeking  clergy  of 
Guide's  monologue,  where  clerical  preferment  becomes  a  gambler's 
chance,  and  where  complaisance  to  the  cardinal  is  an  eighth  virtue;  his 
closing  speech  is  addressed  to  Cardinal  Acciajuoli  and  Abate  Panciatichi, 
and  is  a  bitter  ripping  up  of  secrets  of  the  selfish  society  of  which  he 
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has  been  a  part.  The  Pope  himself  turns  grave  as  he  considers  the 
degenerate  conduct  of  many  of  the  sons  of  Mother  Church.  Browning 
has  presented  such  a  church,  not  in  the  spirit  of  satire  or  criticism,  but 
with  the  intention  of  representing  truly  the  hard  environment  which  shut 
in  Pompilia  to  the  brutalities  of  her  husband.  The  Poet  was  always 
afraid  of  the  dominance  of  institutional  religion  at  the  expense  of 
personal  religion.  He  realized,  not  in  religion  alone,  but  in  art  and 
in  all  other  inspirations,  how  easy  it  is  for  the  soul  to  become  satisfied 
with  a  form  from  which  the  spirit  has  fled.  He  feared  a  church  that 
stood  between  a  man  and  his  God,  and  that  formulated  and  fixed  his 
belief.  And  here  in  The  Ring  and  the  Book,  Browning  presents  such  a 
church,  with  the  same  confidence  in  his  fidelity  to  truth  as  he  shows  in  his 
monk  in  the  Spanish  cloister  and  Johannes  Agricola.  From  this  church 
might  come  a  Guido  and  a  worldly  Bishop  of  Arezzo,  but  from  it  also 
came  Caponsacchi  and  Fra  Celestino,  and  over  it  presided  the  grand 
old  Pope. 

The  Pope  is  not  merely  the  crown  of  the  institutional  church  of  his 
day,  gathering  within  himself  all  that  is  best  in  it,  but  he  is  also  the 
mouthpiece  of  Browning's  own  comment  on  the  tragedy  and  of  his  own 
faith  in  spite  of  its  horror.  In  the  Book  there  occurs  only  the  mere 
mention  of  him,  in  the  manuscript  letters.62  There  is  no  proof  that  he 
took  any  personal  interest  in  the  story,  nor  even  that  he  did  anything 
else  than  deny  Guido  the  protection  of  clerical  privilege.  The  sentence 
against  the  murderers  was  by  the  court,  and  not  by  the  Pope.  The  Pope 
merely  took  the  negative  attitude  of  non-interference.  There  is,  of 
course,  not  the  slightest  hint  of  his  character  in  the  Book.  Browning 
has  gleaned  from  the  Papal  histories  of  the  day  the  fact  that  he  was 
a  good  old  man,  something  of  a  reformer,  self-denying  in  his  private 
life,  and  lavish  of  alms.  He  has  added  to  this  not  the  characteristics  of 
another  Pope,  Innocent  XI,  as  is  sometimes  charged,  but  those  of  a 
typical  wise  old  age,  which  has  crowned  a  life  of  devotion  to  the  good 
and  true. 

Browning  had  a  very  distinct  faith  as  regards  old  age.  It  is  not  a 
time  of  decrepitude  but  of  vision,  a  time  of  clear  survey  of  life  from  a 
moment  of  peace  at  its  close.  In  the  Pope,  Rabbi  Ben  Ezra,  and  John 
of  A  Death  in  the  Desert,  Browning  has  created  three  old  men  of  this 
type,  men  who  realize  what  old  age  should  be;  and  all  of  them  were 
created  within  a  period  of  five  years.  We  might  add  to  their  number 
the  old  priest  in  Ivan  Ivanovitch.  It  is  noteworthy  that  Browning 
makes  all  of  these  old  men,  to  a  certain  extent,  his  own  mouthpieces. 
They  express  the  philosophy  of  life  and  the  vision  of  God  and  His  love, 
which  is  found  everywhere  throughout  Browning,  and  is  fundamental 
to  his  own  personal  religious  philosophy.  Every  important  doctrine  of 
Rabbi  Ben  Ezra  can  be  paralleled  from  the  other  poems  of  Browning. 
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The  Pope  likewise  becomes  the  exponent  of  Browning's  doctrine  and 
of  his  personal  attitude  toward  the  actors  in  the  poems.  Here  we  have 
Browning's  judgment  of  Pompilia  and  of  Caponsacchi,  of  the  Frances- 
chini  and  the  Comparini.  It  is  Browning  who.  grows  sad  at  heart  in 
blaming  his  whole  world.  We  may  add  that  Browning  has  even  placed 
in  the  mouth  of  the  Pope  that  apology  for  Euripides  which  is  so  directly 
a  part  of  his  own  reverence  for  the  great  Greek  tragedian,  whom  he 
glorified  still  further  in  the  words  of  Balaustion.  But  whether  the  judg- 
ment is  personal  or  dramatic,  it  undoubtedly  greets  us  as  a  sane,  strong, 
divine  judgment  to  dispel  the  chaos  of  the  previous  clashing  of  opinion, 
and  it  is  a  triumph  of  art. 


XFIIL   The  Law  as  an  Environing  Element: 

The  Church  was  one  of  the  conditioning  elements  of  the  environment 
of  the  tragedy,  but  the  law  was  almost  equally  important.  And  of  the 
law  Browning  had  ample  opportunity  to  judge  in  the  pages  before  him. 
He  uses  this  material  with  strong,  satiric  scorn.  He  was  evidently 
moved  to  indignation  by  the  shrewd  sophistries  of  the  arguments  in  the 
case.  Ideally  the  law  stands  for  justice  between  man  and  man,  but 
here  it  had  become  a  cunning  machine  devised  for  defeating  real  equity 
and  justice.  His  contempt  and  irony  are  poured  full  upon  the  "  patent, 
truth-extracting  process."  His  indignation  was  stirred  against  a  class 
of  men  who  had  been  in  close  contact  with  the  tragedy  without  feeling 
the  slightest  sympathy  for  the  sufferers.  There  is  no  ray  of  such  feeling 
at  any  point  in  these  arguments  of  the  Book,  though  there  is  much 
rhetoric  and  indignation  of  a  purely  professional  character.  There 
are  also  flashes  of  the  contemptuous  deference  to  the  legal  opponent, 
which  is  one  of  the  worst  types  of  professional  vanity.  Yet,  on  the 
whole,  the  personal  characters  of  all  the  lawyers  of  the  Book  are 
practically  imperceptible  behind  the  professional  mask.  Browning 
doubtless  felt  that  they  were  far  more  distant  from  the  truth  of  the  case 
they  were  dealing  with  than  were  the  gossips  of  the  Roman  streets,  who 
were  under  mere  chance  prepossession.  In  presenting  these  two  lawyers 
of  the  Poem,  Browning  attempts  to  reproduce  by  means  of  characteristic 
types  this  great  fact  of  the  law,  which  in  the  Book  governs  every 
phase  of  the  Poet's  material. 

Browning's  humor  has  admirably  interpenetrated  his  conception  of 
the  first  lawyer,  as  he  reproduces  him  in  the  Poem,  and  has  saved 
Arcangeli  from  utter  remoteness  from  our  human  interest.  Of  course 
the  whole  idea  of  the  birthday  feast  and  of  the  paternal  pride  in  the 
little  boy  is  Browning's  sheer  invention,  and  redeems  in  part  the  vanity 
of  Arcangeli.  Browning  has  also  amplified  the  pompous  deference  to 
the  Pope.  For  practically  all  the  rest  of  the  monologue  he  has  followed 
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the  Book  with  minute  fidelity  to  its  letter  rather  than  to  its  spirit ;  nor 
does  he  follow  any  one  argument,  but  chooses  indiscriminately  from  all 
parts  of  the  Book.  Every  point  of  law  found  in  the  monologue  is  in 
the  Book :  such  as  the  elaborate  plea  of  causa  honoris,*9*  and  its  efficacy 
in  law,  the  rights  of  one  offended  in  honor  to  kill  after  a  lapse  of  time 
as  well  as  immediately,405  the  injury  done  to  Guide's  honor  by  the 
parents,401  and  all  the  aggravating  circumstances  of  the  murder.408"20 
Moreover,  each  matter  of  evidence  in  the  monologue  had  been  given 
the  same  bent  in  the  Book.  Every  precedent  cited — those  of  Dolabella, 
Leonardus,395  Farinacci,886  Saint  Ambrose,394  Matthasus,396  Panimolle,397 
Theodoric,384  Jerome,476  Gregory,477  Saint  Bernard,480  Cyriacus,492  Cas- 
trensis,398  Apostle  Paul,383  and  the  strange  one  of  Christ,  who  is  made 
to  say  honorem  meum  nemini  dabo™*  are  in  the  Book.  The  Latin  so 
abundantly  used  by  the  lawyer  is  a  very  close  adaptation  of  definite 
passages  of  the  Book.461"613  A  total  of  56  passages,  including  814  Latin 
words,  are  taken  with  close  accuracy  from  the  Book,  while  only  31 
words  in  7  quotations  614  are  taken  from  classic  sources,  mere  scraps  of 
the  classics. 

It  can  be  seen  by  what  has  been  said  above  that  the  detailed  depend- 
ence of  this  monologue  on  the  Book  is  very  extensive,  and  in  no  part 
of  the  poem  has  Browning  stayed  closer  to  his  source.  This  is  probably 
one  of  the  reasons  of  the  comparative  neglect  of  the  monologue  by 
readers.  Yet  I  venture  to  assert  that  the  reader  who  can  and  will  read 
the  Latin  and  its  paraphrase  as  they  come  in  the  text,  so  that  he  may 
enjoy  all  the  delightful  innuendo  of  this  paraphrase,  will  find  abundant 
source  of  entertainment  in  the  speech.  It  contains  far  less  for  the  lover 
of  beauty,  or  of  splendid  imagination,  but  in  all  the  range  of  Brown- 
ing's shrewd  analyses  of  odd,  twisted,  or  bad  characters,  such  as  Sludge 
and  Prince  Hohenstiel,  none  is  really  comparable  with  that  of  Arc- 
angeli.  The  monologue  is  purely  a  mosaic,  in  which  some  very  large 
and  important  pieces  are  reproduced  with  absolute  accuracy;  but  there 
is  genuine  art  in  their  arrangement  for  the  purpose  of  reproducing  the 
effect  of  these  lawyers  upon  Browning's  own  mind,  and  they  were  close- 
joined  by  the  durable  cement  of  the  Poet's  irony  and  his  laughter. 
Browning  has  also  taken  fully  the  opportunity  offered  him  by  the  manu- 
script letter  of  Arcangeli  which  was  bound  into  the  Book.  The  Poet 
paraphrases  this  closely,  though  with  a  delicious  touch  of  his  own,  in 
the  letter  of  Book  XII,  239-89  ;4BO  the  latter  half,  of  course,  is  purely 
the  invention  of  Browning,  with  full  sympathy  for  the  rotund  rascality 
of  the  writer. 

In  the  monologue  of  Bottini,  however,  Browning  is  further  away 
from  both  the  letter  and  the  spirit  of  the  real  Bottini.  The  Poet  seems 
to  have  taken  a  distinctly  hostile  attitude  toward  this  prosecutor  of 
Guido,  which  mars  the  fairness  of  his  judgment.  Irony  and  scorn 
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saturate  the  introduction  to  the  monologue  in  Book  I.  This  anger  of 
the  Poet  probably  arose  from  Bottini's  treatment  of  Pompilia.  In  the 
course  of  his  arguments  against  Guido,  the  real  Bottini  makes  many 
damaging  admissions  about  her,  which  are  not  at  all  necessary  on  the 
face  of  the  evidence,  and  seems  to  have  been  utterly  without  regard  for 
her  personal  character.  He  makes  admissions  as  regards  the  love- 
letters,  which  were  surely  false,247"62  as  regards  her  showing  herself  at 
the  window  at  a  hiss  of  her  lover,173  as  regards  the  use  of  the  opiate,196 
and  even  offers  the  very  ingenious  theory  to  explain  Venerino's  testi- 
mony as  to  the  kissing  during  the  flight.209  In  the  Poem,  however, 
such  damaging  admissions  are  extended  over  and  beyond  this,  and  touch 
the  case  at  many  other  points — the  clandestine  meetings  with  Capon- 
sacchi  at  Arezzo,170 174  Pompilia's  solicitations  of  the  Canon  and  others 
criminally,128  Caponsacchi's  kissing  the  unconscious  Pompilia,213  the 
receiving  of  clandestine  visits  from  Caponsacchi  after  the  return  to 
Rome,293  and  the  lie  in  the  very  hour  of  death  to  save  her  paramour  S6° 
and  to  destroy  her  husband.361  Such  admissions  are  in  fact  a  cari- 
cature 197  of  Bottini  as  he  was  found  in  the  Book,  and  the  Poet  evidently 
paints  the  portrait  under  the  impulse  of  his  prejudice  against  the  arro- 
gant professional  pride  and  utter  moral  and  religious  obtuseness  of 
Bottini.  Perhaps  it  is  only  fair  to  add  that  it  was  not  Bottini's  pro- 
fessional business  to  defend  Pompilia,  but  rather  to  attack  Guido,  and 
he  bases  his  attack  not  upon  the  innocence  of  the  victim,  but  upon  the 
brutal  and  illegal  manner  of  putting  the  vengeance  into  execution.  And 
the  court  before  which  he  was  arguing  was  doubtless  far  more  ready  to 
follow  such  a  line  of  argument,  and  to  base  judgment  upon  it,  than  to 
feel  any  sympathy  such  as  Fra  Celestino  felt  for  the  dying  child-wife. 

Along  with  the  arrogant  professional  pride  of  the  Bottini  of  the 
Poem,  we  have  a  scholarly  pride  which  Browning  has  caused  to  influ- 
ence very  subtly  the  style  and  illustration  of  the  monologue.  The 
English  is  smoother  and  more  harmonious,  rising  at  times  to  real  beauty. 
It  is  interlarded  with  classical  quotations,  there  being  21  52°  such,  as 
contrasted  with  5  515~8  taken  from  the  barbarous  Latin  of  the  Book. 
The  Fisc  also  makes  allusions  and  draws  illustrations  33  times  from 
Latin  and  Greek  mythology,  history,  and  literature.  This  is  strictly  a 
dramatic  feature;  for  as  Stopford  Brooke  has  well  pointed  out,  Brown- 
ing is  remarkable  for  the  scarcity  of  such  allusions,  when  compared  with 
other  poets. 

Over  the  law,  as  over  the  gospel,  the  good  Pope  presides  to  save  us 
from  cynical  skepticism  for  this  human  institution  and  to  bring  to  a  close 
the  selfishness  and  harshness  of  the  long  conflict.  And  it  is  he  who, 
according  to  Browning,  saves  Pompilia  and  Caponsacchi  from  the 
results  of  the  conventional  perversity  and  wrong-heartedness  of  this 
whole  environing  world  of  the  Italy  of  1698. 
tl 
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XIX.   The  Characters  as  found  In  Book  and  Poem: 

The  chief  interest,  however,  for  the  ordinary  reader  will  lie  in  Brown- 
ing's method  of  dealing  with  the  characters  of  the  actors,  the  human 
types  found  in  the  Book  and  the  Poem;  for  Browning  is  essentially  a 
poet  of  human  nature,  and  it  is  his  men  and  women  who  fix  the  attention 
of  the  reader.* 

I  have  already  stated  that  thirty-three  names  are  taken  from  the 
Poet's  source-material — quite  a  number  of  these,  of  course,  are  mere 
names.  The  minor  characters,  wherever  they  are  given  real  lines  of 
characterization,  are  in  general  faithfully  reproduced  from  the  Book, 
except  for  somewhat  of  a  favoring  of  Pompilia's  friends  at  the  expense 
of  Guide's.  Abate  Paolo  is  the  same  cunning  diplomat  and  manager;50 
Violante  the  same  headstrong,  disagreeable  woman;65  the  tone  of  Fra 
Celestino's  speech  is  certainly  like  that  of  his  real  affidavits. 

The  creation  of  the  three  major  characters,  however,  presents  a  far 
more  interesting  and  important  problem ;  for  in  their  relation  with  one 
another  we  find  the  true  heart  of  the  tragedy,  and  here  it  is  that  the 
independent  creative  mastery  of  the  artist  soars  free  from  the  trammel 
of  fact  to  display  the  Poet's  vision  of  truth.  One  of  the  chief  interests 
in  the  Book,  accordingly,  is  in  its  manifestation  of  the  real  prototypes 
of  these  three  important  personages  in  the  Poem.  For  as  ideal  repre- 
sentations of  the  good  and  bad  in  human  nature,  they  contain  the  best 
Browning  has  to  utter  upon  the  problem  of  life.  The  story  was  unim- 
portant, so  far  as  wordly  consequences  are  concerned,  and  the  characters 
have  to  supply  its  real  import.  No  nation  was  awaiting  the  result  of 
this  tragedy,  no  public  consequences  of  dominating  importance  were 
dependent  thereupon.  But  the  good  in  the  suffering  saint,  Pompilia, 
and  the  soldier  saint,  Caponsacchi,  in  their  active  strife  with  the  demonic 
in  Franceschini,  is  a  sufficient  source  of  interest.  God's  hand  is  shown 
at  enmity  with  the  wrong  of  an  evil  man  backed  by  an  unideal  conven- 
tional morality.  And  so,  though  the  story  is  not  of  epic  consequence, 
it  is  of  profound  importance  to  the  spirit  of  man.  In  dealing  with  the 
play  of  these  three  most  important  characters,  the  Poet  has  increased 
very  considerably  the  comparative  importance  of  the  Caponsacchi  of 
the  Book.  We  turn  now  to  a  somewhat  more  extended  study  of  them. 
We  may  remark  by  way  of  caution  that  practically  every  statement  in 
the  Book  as  regards  any  of  the  three  is  biased — some  of  these  state- 
ments are  utterly  false — and  the  student  must  not  merely  cite  the  words 
given,  but  like  the  judge  must  also  weigh  the  evidence  offered  as  to  their 
characters. 


•Rossetti  Papers,  p.  401,  July  4,  1869:  Browning  talked  about  an  article  in  Temple  Ear, 
saying  that  he,  as  shown  in  The  Ring  and  the  Book,  is  an  analyst,  and  not  a  creator,  of 
character.  This,  Browning  very  truly  says,  is  not  applicable;  because  he  has  had  to  create, 
out  of  the  mass  of  almost  equally  balanced  evidence,  the  characters  of  the  book  as  he  con- 
ceives them,  and  it  is  only  after  that  process  that  the  analyzing  method  can  come  into  play. 
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XX.  Count  Guido  Franceschini: 

We  turn  first  to  the  consideration  of  Count  Guido  Franceschini.  He 
is  the  most  elaborately  and  skilfully  drawn  of  all  Browning's  bad  men, 
and  they  are  many.  In  his  earlier  works  the  Poet  shows  something  of 
the  natural  historian's  interest  in  evil  men — they  are  described  and 
faithfully  reproduced  without  comment  or  moralizing.  The  Labor- 
atory, The  Confessional,  Ottima  and  Sebald,  A  Soul's  Tragedy,  Instans 
Tyrannus,  and  Porphyria's  Lover,  all  present  the  criminal  in  this  way. 
The  Poet  also  dwells  at  times  with  curious  analysis — we  may  almost 
say  sophistry — upon  the  obliquely  and  erratically  bad,  as  in  Sludge,  the 
Medium.  Later  on,  however,  the  bad  man  took  a  definite  place  in  the 
Poet's  doctrine,  both  theological  and  philosophical.  His  earlier  keen 
intellectual  enjoyment  in  mere  objective  presentation,  or  subsequently 
in  the  analysis  of  the  motive  of  a  bad  heart,  gave  way  to  a  sense  of  its 
demonic  power  in  antagonism  against  God  and  goodness.  What  is  the 
meaning  and  result  of  such  antagonism?  Can  the  creature  in  sin  defy 
its  God?  Or  still  more,  if  he  do  so,  can  the  Creator  for  sin  destroy  His 
creature,  made  in  His  own  image?  Browning  realized  the  significance 
of  these  questions.  In  their  answer  lay  his  very  possibility  of  faith. 
Guido  causes  the  Poet  to  search  his  own  heart  as  thoughtfully  as  does 
the  old  Pope  in  the  Poem.  The  bad  man  is  himself  an  epitome  of  much 
of  the  deeper  thought  of  any  artist.  His  decadence,  his  mastery  over 
the  world,  and  the  final  nemesis  which  overtakes  him  draw  largely 
from  the  poet's  deepest  insight  into  life. 

Of  all  Browning's  bad  men,  none  can  match  Guido  in  sheer  monstrous 
wickedness.  His  birth  and  education  have  associated  him  with  the 
conventionally  best  of  his  day,  while  at  heart  he  is  of  the  worst.  He 
is  the  degenerate  son  of  an  effete  nobility,  as  bankrupt  in  humanity  and 
sense  of  honor  as  in  purse.  He  has  inherited  the  position  of  gentleman, 
but  bears  none  of  the  marks  of  noble  birth.  His  very  honor  in  birth  and 
family  is  a  mere  marketable  commodity.  The  strong,  proud  stock  has 
run  to  its  dregs.  He  is  mean  in  personal  appearance.45  Brutality  has 
banished  courage,  and  self-interest  has  destroyed  self-respect.46  Poverty 
has  served  to  accentuate  all  the  latent  evil  of  the  race,  and  has  stimu- 
lated the  inordinate,  wolfish  rapacity  which  darkens  Guide's  conduct. 
His  training  has  been  in  the  worldly  church,42  and  he  is  a  stone  in  her 
inordinate  pride.  (RB.,  VI,  313-316.)  Yet  no  true  religious  motive 
actuates  him.  He  clings  to  her  in  the  hope  of  gain — of  immunity  in 
his  plunderings — but  turns  upon  her  with  cynical  scorn  when  defeated 
in  this  hope.  In  his  eyes  there  "  is  no  such  thing  as  faith  extant."  It 
is  all  lies,  cunningly  contrived  for  selfish  gain.  The  privilege  he  claimed 
as  noble  and  churchman  alike  is  the  privilege  of  sinning  for  gain's  sake. 
This  Guido  was  the  natural  result  of  the  conventional  society  in  which 
he  moved.  He  observed  its  conventional  morality  and  religion  because 
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of  the  gain  they  bring  or  the  lash  they  carry,  and  until  the  time  of  the 
catastrophe  would  be  regarded  as  little  worse  than  his  neighbors. 

His  catastrophe  began  far  back  in  his  angry  resentment  at  being  poor. 
The  privilege  of  his  noble  birth  was  checked  by  poverty.  He  would 
have  plundered  if  he  had  been  strong  enough,  but  turned  rather  to  a 
career  of  gain  in  the  church.  Defeated  again  and  again  in  his  ambition, 
he  at  last  found  himself,  at  the  age  of  forty-six,44  out  of  the  "  service  of 
a  certain  Cardinal  without  a  soldo."  41  Then  he  wedded  a  child-wife 
for  gain,76  and  in  the  excess  of  his  greed  defeated  his  own  cunning 
plans;108  for  his  cruelties  to  the  Comparini  brought  their  denial  of 
Pompilia's  rights  as  child.103  In  his  resentment  he  wreaked  brutal 
vengeance  on  the  child-victim  in  his  power.  Yet  there  was  more  than 
defeated  greed,  as  Browning  sees  it,  in  Guide's  attitude  toward  his 
wife;  there  was  a  fierce  hatred  of  her  goodness  as  goodness.  "  Hate 
was  the  very  truth  of  him."  Her  presence  was  a  constant  rebuke  to  the 
sin  within  him.  Browning  has  suggested  a  situation  somewhat  similar 
to  this  in  his  Instans  Tyrannus;  for  Pompilia's  patient  endurance 
aroused  his  resentment : 

I  advise — no  one  think  to  bear  that  look 
Of  steady  wrong,  endured  as  steadily, 

4:  sK  *  sfc  * 

How  does  it  differ  in  aught,  save  degree, 
From  the  terrible  patience  of  God  ? 

This  devilish  resentment  against  goodness  intertwines  with  the  brutality 
and  greed  of  Guide's  heart.  No  ray  of  kindliness  relieves  his  dark 
nature,  no  mother  love  nor  brother  love,  no  piety  nor  reverence. 

For  I  find  this  black  mark  impinge  the  man, 
That  he  believes  in  just  the  vile  of  life. 

Now  such  utter  depravity  of  heart,  loathsome  as  it  is,  is  made  interest- 
ing by  the  presence  of  no  mean  intellectuality,  chiefly  a  matter  of  preter- 
natural cunning.  Whatever  our  loathing  of  the  man,  we  can  not  but  be 
impressed  with  the  mental  vigor  of  his  speeches,  an  impression  some- 
what different  from  that  gained  through  the  speeches  of  others  con- 
cerning him.  This  it  is  that  lends  the  necessary  element  of  terrible 
power  to  what  would  otherwise  be  merely  despicable.  This  intellectu- 
ality he  shares  with  such  villains  as  lago,  and  Satan  of  Paradise  Lost. 
Yet  the  Poet  feels  that  God  leans  in  mercy  over  the  life  of  Guido, 
bad  as  it  is.  He  grants 

Probation  to  the  oppressor,  could  he  know 
The  mercy  of  a  minute's  fiery  purge ! 
The  furnace-coals  alike  of  public  scorn, 
Private  remorse,  heaped  glowing  on  his  head, 
What  if,    *    *    * 
The  lost  be  saved  even  yet,  so  as  by  fire  ? 


277 

The  very  forgetfulness  of  Guido  in  the  matter  of  passport,  as  the  Pope 
interpreted  it,337  was  the  providential  Hand  arresting  Guido  on  the 
verge  of  eternal  destruction ;  for  he  would  have  gone  unprepared  to  the 
death  his  fellow  assassins  were  plotting  against  him.338  But  God  gave 
him  a  moment's  respite  to  confront  his  crime,  to  realize  and  hate 
himself.  And  it  is  the  Pope's  earnest  wish  that  in  the  very  suddenness 
of  his  fate 

may  the  truth  be  flashed  out  by  one  blow, 
And  Guido  see,  one  instant,  and  be  saved. 

That  is,  Guido  with  the  fierce  terrors  of  death  staring  him  in  the  face 
may  recognize  his  own  evil,  may  see  the  supreme  value  of  love,  may 
recognize  the  love  of  God,  and  even  the  loving  saintliness  of  his  wife, 
and  this,  in  Browning's  idea,  meant  salvation.  Such  is  the  significance 
of  the  final  cry  for  forgiveness : 

Abate, — Cardinal, — Christ, — Maria, — God, — 
Pompilia,  will  you  let  them  murder  me  ? 

Browning,  the  lover  of  Pompilia,  perhaps  shared  Caponsacchi's  grim 
wish,  lines  1901-54,  as  to  the  fate  which  should  overtake  Guido,  but 
Browning,  the  seer  and  lover  of  man,  would  claim  even  a  Guido  for 
God.  For  in  Apparent  Failure,  he  says : 

My  own  hope  is,  a  sun  will  pierce 

The  thickest  cloud  earth  ever  stretched  ; 

***** 

That  what  began  best,  can't  end  worst, 
Nor  what  God  blessed  once,  prove  accurst. 

Pompilia's  words  as  regards  him  are  blessing  and  not  curse : 

We  shall  not  meet  in  this  world  nor  the  next, 
But  where  will  God  be  absent  ?     In  His  face 
Is  light,  but  in  His  shadow  healing  too : 
Let  Guido  touch  the  shadow  and  be  healed ! 

Now  the  Guido  of  the  Book  is  a  far  more  commonplace  villain  than 
Browning  has  conceived  him.  His  mean  personal  appearance  *5  is 
taken  directly  from  the  Pamphlet.  Unfortunately  Guide's  own  testi- 
mony is  omitted  from  the  Book,  except  in  a  few  fragments  cited  by  his 
lawyers  (pp.  cxxvii-viii),  and  so  we  can  not  judge  of  his  character 
from  his  own  mouth.  Yet  there  is  much  proof  of  the  real  character  of 
the  man  in  almost  every  argument  of  the  Book,  though  at  no  point  is 
there  any  clear  final  characterization  of  him.  Brutality,  craft,  greed, 
are  alike  present ;  and  the  reply  to  the  Anonymous  Writer  lays  continual 
stress  upon  greed  as  a  dominant  passion.46 

Concerning  Guido's  earlier  career  the  Book  gives  us  no  further  infor- 
mation than  that  he  spent  thirty  years  at  Rome  in  the  service  of  a 
Cardinal ;  this  has  quickened  Browning's  imagination  to  add  the  narra- 
tive on  the  lips  of  Guido,  which  is  so  full  of  the  self-seeking  ecclesiastical 
life  of  the  year  i698.39  Under  the  stimulus  of  the  crafty  wits  of  his 
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brother  Paolo,50  he  played  for  the  hand  of  a  wealthy  child-wife,76  a 
common  practice  in  the  society  he  frequented.  His  duping  of  the  self- 
seeking  Comparini 82  would  have  been  considered  a  case  of  Armenian 
meeting  Portuguese.  Not  till  he  began  his  abuse  of  Pompilia  did  he 
disclose  the  rough  brutality  of  his  nature.  Of  these  cruelties  1X1 122 132~* 
there  is  abundant  evidence  in  the  Book.  In  them  he  was  encouraged 
by  his  mother's  example,49  if  we  may  believe  the  affidavit  of  the  maid 
Angelica.100  Yet  he  was  evidently  able  to  hold  his  own  in  Arezzo  by 
reason  of  the  rank  of  his  family;  and  he  had  the  countenance  of  both  the 
Governor 135  and  the  Bishop.139  This  is  easily  explained  if  we  but 
remember  that  in  Italian  society  the  husband's  right  over  the  wife  is 
almost  undisputed,  and  that  there  were  only  the  complaints  of  a  strange 
child-wife  from  Rome  against  the  word  of  a  family  of  recognized  rank. 
Guide's  deadly  hatred  was  the  normal  effect  of  the  disclosure  of  Pom- 
pilia's  disgraceful  birth  and  this  was  accentuated  by  the  threatened  loss 
of  the  dowry.46  Probably  his  friends  sympathized  in  this  hatred.  How 
then  should  he  get  rid  of  her?  Divorce  was  impossible  save  on  the 
grounds  of  adultery;  so  adultery,  either  real  or  feigned,  must  be  proved 
against  his  wife.  He  doubtless  felt  that  he  could  by  giving  opportunity 
entice  her  into  an  intrigue.  Even  such  a  riddance  of  her  could  add  little 
to  the  chagrin  and  disgrace  he  already  suffered.  His  cruelties  were 
partly  brutality,  partly  craft — meant  to  drive  her  to  flight.  The  inter- 
position of  the  maid  Maria  Margerita  B4 154  was  almost  undoubtedly  at 
Guide's  instigation.  The  letters  she  bore  back  and  forth  must  have 
been  the  husband's  forgeries,  through  which  he  hoped  to  drive  Pompilia 
and  Caponsa'cchi  together.169  There  is  no  other  reasonable  explanation 
of  the  facts  of  the  Book.  The  trickery  of  Guido  is  further  proved  by 
the  pretended  love-letters,232  for  the  husband  asserts  that  these  were  a 
genuine  correspondence  from  a  flirtation  in  Arezzo.  No  one  can  read 
them  now  and  believe  them  to  be  of  Pompilia's  composition.  This  is 
made  the  more  probable  when  we  see  that  he  practically  forged  the 
letter  to  Abate  Paolo.112  The  very  fact  that  this  packet  of  love-letters 
was  all  ready  for  the  precipitate  departure  of  Guido  in  pursuit  of  the 
fugitives  indicates  that  he  was  deep  in  his  plots  before  the  flight.  The 
false  charge  concerning  the  sleeping  potion  196  confirms  still  further  the 
belief  in  his  plot.  The  only  point  at  which  his  cunning  seemed  to  have 
failed  was  in  that  Pompilia  and  Caponsacchi  kept  themselves  pure  in 
their  perilous  flight. 

We  see,  therefore,  that  brutal  selfishness  softening  itself  by  an 
intricate  cunning  was  the  character  of  the  real  Guido.  Intrigue  and 
falsehood  were  his  favorite  weapons;  when  they  were  finally  broken, 
the  brutal  element  in  his  nature  drove  him  on  to  a  cruel  murder.  Even 
then,  his  cunning,  his  recognized  rights  as  a  husband,  and  the  prestige  of 
his  family  in  Arezzo  would  have  set  him  free  in  the  Tuscan  courts.294 
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But  his  plea  that  he  was  a  wronged  husband  failed  of  proof  in  Rome, 
and,  perhaps  to  the  surprise  of  many,  he  paid  the  penalty  of  his  crime. 

Browning  seems  to  have  realized  fairly  and  fully  this  real  Guido 
Franceschini.  He  also  realized  that  in  his  own  day  Guido  had  many 
defenders  and  that  his  cunning  had  done  much  to  baffle  those  who  would 
judge  him.  He  accordingly  reproduced  this  very  effect  in  the  Poem, 
until  not  a  few  persons  when  they  have  finished  his  first  monologue  are 
inclined  to  believe  his  plea.  He  baffles  and  wins  the  book-spectator  as 
he  baffled  and  won  those  actually  around  him.  This  is  a  marvelous 
achievement  in  character  delineation. 

Yet  in  the  end  the  villainy  of  Guido  becomes  unmistakable  long 
before  he  shrieks  for  the  forgiveness  of  Pompilia.  And  Browning  has 
made  him  his  fullest  and  most  significant  example  of  evil  in  man.  To 
do  this  he  of  course  has  had  to  go  on  beyond  the  limitations  of  the 
Book-character.  He  must  raise  Guido  above  the  commonplace  before 
he  is  fitted  for  poetic  treatment.  The  dangerous  and  self-possessed 
cunning,  the  intellectual  vigor,  the  cynical  lack  of  faith  in  good  and 
aversion  thereto  have  been  added  by  the  Poet.  To  use  Shelley's  dictum 
in  his  Introduction  to  the  Cenci,  he  has  increased  the  ideal  depravity  of 
the  character.  Yet  in  thus  darkening  the  motive  passion  and  personal 
attitude  of  Guido,  he  has  not  added  a  single  item  to  Guide's  chicanery 
and  crime.  We  know  from  the  Book  that  Guido  was  bad  and  see  the 
frightful  crimes  that  gather  to  his  charge,  and  yet  we  do  not  see  Guido 
in  the  Book  until  the  artist  intervenes.  Fra  Lippo  Lippi's  words  are 
apropos  of  this  power  of  the  artist  : 

We're  made  so  that  we  love 

First  when  we  see  them  painted,  things  we've  passed 
Perhaps  a  hundred  times  nor  care  to  see  ; 
And  so  they  are  better,  painted  —  better  to  us, 


*    *    *    ^rt  was  given  for  that  ; 

God  uses  us  to  help  each  other  so, 

Lending  our  minds  out.     Have  you  noticed,  now, 

Your  cullion's  hanging  face  ?    A  bit  of  chalk, 

And  trust  me  but  you  should,  though  ! 

We  see,  therefore,  that  it  is  not  the  fact  of  Guido's  career  as  the  poet 
drew  it  from  the  Book,  but  the  interpretation  of  the  meaning,  power, 
and  destiny  of  evil  as  Browning  found  them  for  himself,  which  makes 
Guido  the  most  significant  villain  in  English  poetry  since  the  days  of 
Shakespeare  ;  and  while  the  fact  of  Guido's  execution  was  a  matter  of 
history,  the  inevitable  nemesis  of  ruin  which  grew  out  of  Guido's  long 
career  of  subtle  selfishness  found  its  origin  in  the  insight  of  the  poet. 
The  very  fact  that  he  is  not  the  villain  at  war  with  society,  but  is  the 
semi-respectable  ultimate  of  certain  conventional  phases  of  selfishness, 
makes  him  all  the  more  important  in  showing  what  Browning  regarded 
as  real  moral  evil. 
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Behind  Guido,  "  midmost  blot  of  black,"  are  discernible  the  rest  of 
that  dire  family  as  a  fitting  environment — "  the  fox-faced,  horrible 
priest,"  Paolo;  "  hybrid  "  Girolamo,  "  part  violence,  part  craft  ";  and 

The  gaunt  grey  nightmare  in  the  furthest  smoke, 
The  hag  that  gave  these  three  abortions  birth, 
The  unmotherly  mother  and  unwomanly  woman. 

All  these  are  in  the  Book,  and  we  find  the  accusation  of  craft  and 
trickery  against  the  first,50  of  lust  and  brutality  against  the  second,51'2 
and  of  miserly  cruelty  against  the  mother.49  Yet  the  lurid,  hellish  tints, 
the  deepest  shadows,  are  of  Browning's  imagining  and  they  are  partial 
explanation  to  him  of  Guido's  own  character.  They  have  fostered  and 
forwarded  all  that  is  worst  in  him.  To  them  all  the  Pope  gives 
his  scathing  word  of  denunciation,  as  well  as  to  the  hard  world  of 
Arezzo  behind  them — the  Governor,  the  Bishop,  the  Confessor,  and 
the  cutthroat  assassins. 


XXL  Francesca  Pompilia  Franceschini: 

Over  against  this  Guido,  with  whom  selfish  worldliness  has  united 
her,  lies  the  dying  child-wife,  Pompilia.  The  four  years  of  cruel 
antagonism  between  her  good  and  his  evil  have  closed  in  the  triumph 
of  that  public  death-bed.  Fra  Celestino's  testimony  bears  ample  evi- 
dence to  the  saintly  spirit  of  her  closing  days.853  The  strife  had  not  been 
one  of  mere  brute  power,  but  of  spirit.  The  evil  in  Guido  had  loathed 
the  good  in  his  wife  and  had  sought  not  merely  to  maltreat  her,  but  to 
destroy  her  soul.121  This  passion  became  almost  as  strong  as  his 
greed.46  The  good  in  her,  on  the  other  hand,  shrank  in  terror  from  his 
presence.  She  was  to  conquer  by  that  hardest  of  all  conquests,  through 
suffering.  When  Guido  had  done  his  worst  to  her,  he  had  but  destroyed 
her  body  which  he  had  ruined.  Her  spirit  rose  triumphant  at  the  close 
of  her  short  life.  "  Everywhere,"  says  the  old  Pope, 

I  see  in  the  world  the  intellect  of  man, 

That  sword,  the  energy  his  subtle  spear, 

The  knowledge  which  defends  him  like  a  shield — 

Everywhere ;  but  they  make  not  up,  I  think, 

The  marvel  of  a  soul  like  thine,  earth's  flower, 

She  holds  up  to  the  softened  gaze  of  God ! 

It  was  not  given  Pompilia  to  know  much, 

Speak  much,  to  write  a  book,  to  move  mankind, 

***** 

Yet  if  in  purity  and  patience,  if 

In  faith  held  fast  respite  the  plucking  fiend, 

If  there  be  any  virtue,  any  praise, — 

Then  will  this  woman-child  have  proved    *    *    * 

Just  the  one  prize  vouchsafed  unworthy  me. 
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Browning's  art  often  lingered  over  the  creation  of  women,  and 
Colombe  and  Balaustion  are  proud  marks  of  this  loyalty  to  them.  He 
had  also  sketched  the  woman-victim  in  My  Last  Duchess,  and  elab- 
orated her  figure  in  The  Flight  of  the  Duchess.  But  both  of  these  were 
high-born  ladies,  of  sweet,  sunshiny  natures,  far  removed  in  social  rank 
and  disposition  from  Pompilia;  and  in  neither  of  them  is  a  stronger 
womanhood  developed  through  affliction.  Mildred  also  is  a  victim, 
though  stained  with  sin ;  but  she  is  too  weak  to  save  herself  or  her  lover, 
and  we  feel  pity,  not  reverence,  for  her.  In  Pompilia,  Browning  has 
gathered  what  seemed  to  him  some  of  the  highest  womanly  qualities, 
spiritual  insight  rather  than  mere  intellectuality,  fortitude  in  suffering 
rather  than  energy  in  antagonism,  faith  in  God,  love  of  her  child,  and 
an  ignoring  rather  than  an  ignorance  of  sin.  She  had  neither  genius 
nor  executive  energy,  nor  even  simple  joyousness.  Yet  Browning  felt 
that  the  spiritual  element  latent  within  her  had  that  power  of  true  bene- 
faction which  is  the  mark  of  saintliness.  These  are  the  accepted  char- 
acteristics of  the  Virgin  Mary,  and  as  such  she  seems  to  have  appeared 
to  Caponsacchi.  More  than  once  he  speaks  of  her  as  the  Madonna 
and,  as  the  Poet  portrays  her,  she  has  much  in  common  with  the  mother 
of  Christ,  as  a  type  of  womanhood.  We  may  also  note  that  this  may 
have  suggested  to  the  Poet  her  thought  of  the  immaculate  conception 
of  her  babe,22  when  she  shudders  to  think  of  Guido  as  its  father.  But 
there  is  another  influence  in  the  creation  of  this  ideal  character  beside 
that  of  the  Madonna,  it  was  the  Madonna  of  his  home,  the  mother 
of  his  own  child,  whose  spiritual  nature  was  as  noteworthy  as  her 
intellect.  And  before  this  spiritual  nature  the  Poet  bowed  in  humble 
reverence.  One  of  his  friends  (Scribner's  Monthly,  December,  1870) 
tells  of  his  saying:  "  That  he  did  not  feel  worthy  to  unloose  her  shoe- 
latchets,  much  less  call  her  his  own."  Mrs.  Orr  (Life,  p.  409)  says 
still  further: 

Mrs.  Browning's  spiritual  presence  was  more  than  a  presiding  memory  in 
the  heart.  I  am  convinced  that  it  entered  largely  into  the  conception  of 
Pompilia. 

It  takes,  however,  both  the  throbbing  humanity  of  Balaustion  and  the 
saintly  glory  of  Pompilia  to  express  fully  the  nature  of  Elizabeth 
Barrett  Browning  as  she  appeared  to  her  husband. 

Browning's  artistic  skill  is  well  exemplified  in  the  way  he  com- 
municates to  his  readers  a  feeling  for  Pompilia's  beauty  of  face. 

A  lovelier  face  is  not  in  Rome. 

That  she  was  in  fact  beautiful  is  strongly  suggested  by  the  word  of  the 
Book,  though  little  definite  notion  of  this  beauty  is  there  given.  But 
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Browning  evidently  became  a  worshiper  of  this  sad,  strange,  beautiful 
face  which  haunted  his  imagination ; 

The  same  great,  grave,  griefful  air 
As  stands  i'  the  dusk,  on  altar  that  I  know, 
Left  alone  with  one  moonbeam  in  her  cell, 
Our  Lady  of  all  the  Sorrows. 

She  is  the  "  lily-thing  to  frighten  at  a  bruise."  The  Poet  over  and  over 
again  thrills  his  reader  with  his  own  reverent  sense  of  this  beauty,  not 
by  describing  his  heroine,  but  by  emphasizing  the  effect  of  a  spiritual 
radiance  which  seems  to  emanate  from  her  face.  It  was  this  face  which 
converted  the  whole  life  of  Caponsacchi,  and  it  was  this  face  which 
Guido  loathed  with  a  deadly  hatred  and  which  he  cut  to  pieces.  That 
Browning  had  marked  skill  in  describing  mere  beauty  of  face  is  seen 
in  his  little  poem,  A  Face,  suggested  to  him  by  his  girl  friend  Emily 
Augusta  Patmore.  Yet  in  his  mature  poetry  he  seldom  describes  his 
favorite  heroines.  The  personality  in  the  face  rather  than  the  beauty  of 
feature  is  his  endowment  for  Pippa,  Colombe,  Constance,  the  Duchess, 
Balaustion,  and  the  dream-wife  of  By  the  Fireside.  And  Pompilia's 
spirit-beauty  illumines  the  darkness  of  the  whole  somber  plot. 

This  child-wife  of  Guido  is  indeed  strong  in  her  faith,  even  beyond 
the  natural  probabilities  of  her  years  and  surroundings.  Yet  Browning 
has  declared,  "  She  is  just  as  I  found  her  in  the  Book."  *  This  assertion 
seems  to  be  based  on  the  strong  impression  made  upon  the  Poet  by  the 
sworn  evidence  of  Fra  Celestino  and  the  others  who  ministered  to  her 
while  dying,  and  the  reader  of  this  introduction  should  here  insert  the 
translation  of  it  (pp.  69-73).  Elsewhere  in  the  Book  such  a  char- 
acter for  the  real  Pompilia  is  hard  to  find.  She  was  undoubtedly  of  vile 
parentage.105  In  the  legal  arguments  her  character  and  motives  are 
dragged  through  the  mire  by  the  sophistries  and  jargonings  of  the 
lawyers,  and  just  such  incriminating  explanations  and  acknowledgments 
are  made  as  anger  the  reader  of  the  monologue  of  Bottini.  Even 
Guide's  accusers  speak  of  her  merely  as  "  the  unfortunate  child  "  and 
the  "  wretched  girl."  Some  of  the  witnesses  show  pity  for  her  suffering, 
but  not  even  the  sworn  testimony  of  Caponsacchi s*  displays  any  recog- 
nition of  her  character  as  it  finally  evidenced  itself  in  the  hour  of  her 
death.  Her  own  affidavit 18  shows  simplicity  and  innocent  suffering,  but 
gives  no  hint  of  her  more  striking  aspects  of  character;  it  has  no  word 
concerning  her  faith  in  God,  her  thought  of  her  child,  nor  of  any 
personal  feeling  toward  Caponsacchi.  Almost  the  sole  fact-basis  for 
Browning's  conception  of  her  character  lies  in  the  sworn  testimony  of 

*"  I  asked  him  if  it  did  not  make  him  very  happy  to  have  created  such  a  woman  as 
Pompilia;  and  he  said,  'I  assure  you  I  found  her  in  the  book  just  as  she  speaks  and  acts 
in  my  poem.'  There  was  that  in  his  tone  that  made  it  evident  Caponsacchi  had  a  rival 
lover,  without  blame."  Rev.  John  W.  Chadwick  in  The  Christian  Register,  Jan.  19,  1888. 


Fra  Celestino  and  his  associates,353  who  were  her  spiritual  guides  in 
death.  No  one  can  read  these  without  an  absolute  conviction  of  her 
saintly  purity  and  patience.  Those  men  of  long  experience  who  sur- 
rounded her  death-bed  were  deeply  moved  by  her  innocence,  her  tender 
forgiveness  of  those  who  wronged  her,  and  her  faith  in  God.  Yet  else- 
where in  the  Book  even  this  testimony  is  distorted  and  ridiculed  by 
Guido's  lawyers.353 

To  this  highest  Pompilia  of  the  Book  Browning  has  added  greatly — * 
in  fact  he  has  added  the  important  features  of  her  characterization  with- 
out transgressing  the  definite  limits  of  fact.  In  the  Book  there  is  not  a 
hint  of  Pompilia's  sense  of  motherhood,21  which  according  to  the  Poet 
was  the  real  motive  of  Pompilia's  flight  from  Arezzo  and  was  the  quick- 
ener  of  her  new  trust  in  God,  that  came  with  the  impulse  to  save  her 
babe.  In  her  monologue  this  sense  of  motherhood  is  one  of  the  tenderest 
human  traits  of  Pompilia  as  her  motherly  faith  and  motherly  solicitude 
dwell  on  the  thought  of  the  little  Gaetano.20  The  evidence  we  have  as 
to  the  beautiful  motherliness  of  Mrs.  Browning  makes  us  look  to  her  as 
the  source  of  this  new  trait  in  Pompilia's  character.  The  Poet's  belief 
in  the  privilege  and  beauty  of  motherhood  as  seen  in  Pompilia  should 
be  studied  in  the  light  of  the  Priest's  words  thereon  in  Ivan  Ivanovitch. 
No  more  sensitive  and  spiritual  conception  of  motherhood  in  its  deeper 
experiences  can  be  found  in  English  poetry. 

Another  very  important  addition  to  the  Pompilia  of  the  Book  is  her 
love  for  Caponsacchi.  In  the  Book  she  merely  turns  to  him  as  a  rescuer 
from  her  desperate  plight.  Here,  as  often  elsewhere,  Browning  defies 
the  merely  conventional  Tightness  of  appearances.  The  fact  of  her 
flight  from  home  in  company  with  a  young  priest  seemed  compromising 
enough  to  the  lawyers  in  the  case.  The  prosecution  against  Guido 
even  acknowledged  that  Pompilia  may  have  made  love  to  Caponsacchi 
for  the  sake  of  extricating  herself  from  deadly  peril  at  the  hands  of 
her  husband.  Yet,  in  spite  of  the  accusations  and  inferences  of  the 
lawyers,  aside  from  certain  forged  testimony,  there  is  no  evidence  in  the 
Book  of  any  love  between  Pompilia  and  Caponsacchi.150  Browning 
might  have  taken  advantage  of  this  fact  and  have  represented  them  as 
victim  and  rescuer  with  no  other  bond  between  them  than  this  which 
had  risen  by  chance.  It  would  have  made  an  easier  case  to  defend  in 
the  eye  of  the  world.  Browning,  however,  was  far  more  apt  to  seek 
out  difficulties  of  this  kind  than  to  avoid  them.  He  knew  of  the  pres- 
ence in  this  world  of  a  love  that  is  lust,  and  such  love  was  repeatedly 
charged  against  Pompilia  by  Guido's  defenders.  Why,  then,  did  he  not 
deny  love  in  them?  Nowhere  does  he  show  himself  more  daringly 
creative  than  in  acknowledging  on  the  lips  of  both  Pompilia  and  Capon- 
sacchi the  presence  of  love.  He  could  do  this  because  he  recognized  a 
higher  spiritual  love,  independent  of  the  feeding  passion  of  the  body — 
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a  love  which  is  worship  of  the  good  and  heavenly  and  ideal  as  embodied 
in  man  or  woman,  a  love  which  is  a  real  yearning  up  to  God.  And 
herein,  he  has  humanized  the  saintliness  of  his  two  ideal  personages. 

Such  "  love  is  best  ";  such  love  is  the  "  prize  of  life  ";  "  the  true 
end  "  for  which  we  live  is  in  "  this  love  way  with  some  other  soul  to 
mingle."  With  this  conception  of  the  purifying  and  ennobling  nature 
of  love,  Browning  need  have  no  fear  of  any  damaging  effect  of  such  an 
admission.  It  would  rather  be  natural  in  his  opinion  that  two  noble 
souls,  even  in  such  a  dark  hour,  should  recognize  each  other  instinctively 
and  yearn  toward  each  other.  The  conventional  world  around  them 
would  have  sneered  at  their  love  as  being  only  a  thin  veil  of  lust;  but 
Browning  felt  in  it  a  crowning  glory  to  his  soldier-saint  Caponsacchi 
and  his  suffering  saint  Pompilia.  Such  a  love  looked  far  beyond  the 
ordinances  of  man  in  conventional  marriage. 

With  gold  so  much, — birth,  power,  repute  so  much, 
Or  beauty,  youth  so  much,  in  lack  of  these! 

When  Caponsacchi  came  in  answer  to  her  prayer  for  help,  and  when 
she  saw  in  him  "  God's  hand  visibly  at  strife  "  with  evil,  her  woman's 
love  went  out  to  him  as  the  purest  and  best  of  men.  He  had  saved  not 
merely  her  body  but  her  soul,  which  in  its  respite  from  suffering  had  seen 
God  and  had  risen  to  a  higher  law. 

Through  such  souls  alone 
God  stooping  shows  sufficient  of  His  light 
For  us  i'  the  dark  to  rise  by.    And  I  rise. 

This  presentation  of  a  purely  spiritual  affection  would  have  been  im- 
possible to  an  Elizabethan  and  would  have  been  conceived  only  by  a 
very  high-minded  and  pure  worshiper  of  woman. 

In  the  hour  of  her  death,  Pompilia  dwells  not  upon  the  suffering  and 
the  evil  of  the  past,  but  upon  the  three  great  spiritual  blessings  of  her 
closing  life :  "  Her  faith  in  God,  held  fast  despite  the  plucking  fiend," 
the  love  for  her  friend  and  helper,  and  her  mother  love.  On  these 
three  rests  her  peace  in  death;  and  of  these  three  only  the  first  is 
brought  out  in  the  Book. 

The  consideration  of  Browning's  Pompilia  in  the  light  of  the  Book 
would  be  incomplete  unless  mention  were  made  still  further  of  Brown- 
ing's fidelity  to  truth  in  giving  the  apparently  incriminating  details  as 
he  found  them  in  the  documents  before  him.  The  Poet  was  too  confi- 
dent of  her  character  to  court  concealment.  Her  single  flash  of  action 
in  the  sword  flourish  against  Guido  at  Castelnuovo  is  frankly  vindicated 
by  the  Pope,  lines  1 07 2-8 5. 227  No  more  damaging  piece  of  evidence 
was  found  against  her  than  what  Guido's  lawyers  triumphantly  brand 
"  the  lie  about  the  arrival  at  Castelnuovo."  Pompilia  asserted  that 
she  and  Caponsacchi  had  reached  the  inn  of  Castelnuovo  at  dawn,212 


28$ 

only  an  hour  before  her  husband  overtook  them;  while  Caponsacchi 
agrees  with  all  other  witnesses  in  saying  that  they  had  arrived  in  the 
evening  and  had  spent  the  night  there.  To  remove  the  dangerous 
implication  of  this  apparent  falsehood  the  lawyers  against  Guido 
claimed  that  she  had  merely  lied  for  policy's  sake,  and  that  no  vice 
had  been  concealed  behind  the  lie.  Browning's  explanation  rests  in  the 
fact  that  she  had  swooned  in  the  evening  light  and  had  remained 
unconscious  with  fatigue  through  the  long  hours  which  had  fol- 
lowed.212 213  The  driver's  accusation  that  the  fugitive  couple  had  kissed 
during  the  journey  is  likewise  stated  and  met.  Browning  was  willing 
thus  to  state  even  the  most  damaging  evidence  of  the  Book. 

We  must  say,  in  conclusion,  that  Browning  has  been  far  too  modest 
in  his  claim  that  he  has  presented  Pompilia  as  he  found  her.  Her  story 
is  indeed  retold  much  as  it  had  been  in  the  Book;  her  sufferings  are  the 
same,  her  patience  even  unto  death  is  the  same.  But  even  the  hard, 
cruel  facts  are  softened  by  passing  through  her  soul.  As  she  says : 

Being  right  now,  I  am  happy  and  color  things. 
Yes,  everybody  that  leaves  life  sees  all 
Softened  and  bettered. 

Her  own  sinful  mother's  life,105  Violante's  trickery,85  and  the  prospect     '. 
of  her  babe  left  alone,  are  seen  gently.     The  real  glory  of  Pompilia's 
character  has  been  created  by  the  Poet  in  expanding  the  partial  truth 
of  fact  as  he  found  it  into  one  of  the  most  masterly  portraits  of  the 
suffering  saint  in  all  literature. 

With  her  parents  Browning  has  by  no  means  taken  the  liberties  he 
uses  with  the  Franceschini.  Their  conduct  throughout  the  case,  as 
presented  in  the  Poem,  is  true  even  in  the  minutest  details  of  fact.  They 
are  thoroughly  bourgeois.63  Pietro's  self-indulgence  T1  and  his  frequent- 
ing of  taverns  9T  are  facts  of  the  Book,  and  the  Violante  of  fact  has  all 
of  the  disagreeable  traits  presented  by  Browning.65  The  anonymous 
pamphleteer  speaks  of  her  pride  and  calls  her  a  "  very  shrewd  woman, 
and  of  great  loquacity";  easily  moved  by  the  thought  of  a  grand 
alliance  for  her  daughter,  and  determined  to  have  her  own  way,  even 
by  means  of  a  secret  marriage,85  and  full  of  cajolery  afterward.88  The 
Governor  of  Arezzo  also  says  that  "  she  presumed  to  domineer  over 
the  house,  and  to  keep  the  keys  of  everything."  "  Rome's  gossip  might 
mouth  her  reputation  and  do  it  little  harm.  Pompilia  seems  as  utterly 
unrelated  to  them  in  character  as  in  body;  her  home  environment  as  a 
whole  was  a  foil  rather  than  a  cause  of  her  goodness.  And  we  may 
say  parenthetically  here  that  Browning  is  so  thoroughly  a  believer  in 
the  independent  power  of  human  will  to  triumph  over  heredity  and 
environment  that  the  later  nineteenth  century  literature  on  this  subject 
hardly  affects  him  at  all.  Such  a  late  study  as  Halbert  and  Hob  is 
strikingly  unlike  Browning's  usual  attitude  in  this  respect. 
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XXII.  Canon  Giuseppe  Maria  Caponsacchi: 

In  the  portrait  of  Caponsacchi,  the  third  person  of  this  central  group, 
Browning  has  been  still  more  daringly  and  splendidly  inventive  beyond 
the  fact  of  his  material.  The  real  Caponsacchi's  relation  to  Pompilia 
had  been  confined  almost  solely  to  the  crisis  of  her  trouble.  Browning 
saw,  however,  in  the  mere  hints  of  courage  given  in  the  Book  the  possi- 
bility of  an  ideal  heroism  to  be  placed  over  against  the  ideal  villainy 
of  Guido.  Caponsacchi  was  twenty-four  years  old  at  the  time,26  a 
nobleman,  and  a  subdeacon  in  the  church  of  the  Pieve  of  Arezzo.27 
Pompilia  tells  us  that  her  husband  became  jealous  of  the  young  man 
because  he  had  stopped  beneath  her  windows  to  talk  with  certain  young 
hussies  of  the  city.32  This  seems  the  sole  basis  for  the  frivolous  flirta- 
tion of  Caponsacchi,  as  Browning  has  conceived  it.  Guido  took  further 
umbrage  because  Caponsacchi  was  in  the  habit  of  passing  their  house,128 
and  he  flew  into  a  murderous  rage  after  the  incident  of  the  comedy 
told  by  Caponsacchi  in  his  monologue.132  It  seems  not  at  all  improbable 
that  his  jealousy  was  feigned  as  part  of  the  elaborately  cunning  scheme 
of  Guido  to  drive  his  wife  into  a  criminal  intrigue  with  the  young 
Priest.121 15°  The  reader  may  interpret  the  husband's  choice  of  Capon- 
sacchi for  a  part  in  such  a  scheme  as  indicating  that  the  priest  was 
originally  a  proper  candidate  for  the  intrigue.  When  the  torture 
became  too  hard  to  bear,  Pompilia  turned  at  last  to  Caponsacchi  "8 — 
after  seeking  aid  elsewhere  in  vain  "5 — because  she  had  heard  that  "  he 
was  a  resolute  man."  Canon  Conti,  according  to  the  Italian  pamphlet, 
had  suggested  him  to  her  35  and  says  of  his  friend  that  "  his  spirit  had 
stood  every  test."  28  There  are  other  hints  of  Caponsacchi's  courage. 
The  very  act  of  flight  with  Pompilia  might  well  make  a  brave  man 
shrink  as  he  did,  when  he  said  at  first  that  he  was  unwilling  to  have 
anything  to  do  with  such  an  affair.160 179  "  Yet  at  last  the  impulse  of 
charity  and  pity  prevailed  upon  him  to  free  this  innocent  woman  from 
death;"  18°  And  when  Guido  overtook  the  fugitives  at  Castelnuovo, 
and  "  found  Caponsacchi  urging  that  the  horses  be  harnessed  for  con- 
tinuing the  journey,"  219  the  latter  faced  him  with  the  words :  22°  "  I  am 
a  gallant  man,  and  what  I  have  done  I  have  done  to  save  your  wife  from 
death."  It  is  only  fair  to  say  that  Guide's  lawyers  recognized  this 
courage  of  the  man  as  mere  criminal  daring  and  call  him  dare-devil 29 
(scapezzacollo) .  Arcangeli  also  speaks  of  him  as  the  "  terrible  priest," 
and  Spreti  denominates  him  as  "  a  young  man,  brave  and  forceful, 
provided  with  arms  and  accustomed  to  sin,  and,  what  is  more,  both 
prompt  and  ready  to  resist."  There  can  be  little  doubt  that  he  was  a 
man  of  force  and  spirit.  His  own  affidavit 34  has  a  manly  ring,  though  / 
not  rising  to  any  heroic  pitch. 

Browning  might  have  accepted  such  a  Caponsacchi  as  he  was  and 
have  given  him  a  merely  incidental  and  external  relationship  to  the 
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tragedy.180  His  art  was  deeper  and  wiser  than  this.  He  created  instead 
a  soldier-saint,  a  true  Christian  hero,  as  a  foil  to  Franceschini.  Capon- 
sacchi  has  become  the  most  elaborate  and  the  most  interesting  of  Brown- 
ing's pictures  of  noble  manhood.  He  differs  decidedly  from  the  earlier 
types  of  Browning's  heroes,  such  as  Paracelsus  and  Luria.  They  were 
men  devoted  to  a  great  idea,  and  their  heroism  lay  in  their  integrity  and 
passionate  devotion  thereto.  Caponsacchi's  devotion,  however,  is  to 
no  such  idea,  but  to  a  woman  of  flesh  and  blood.  Years  before,  in 
Valence  and  Berthold,  the  Poet  had  vied  with  himself  to  create  a  man 
worthy  of  his  Colombe.  Still  other  types  of  hero  appear  in  Pheidip- 
pides  and  Herve  Kiel.  None  of  these,  however,  are  at  all  comparable 
with  Caponsacchi.  j  I  like  to  think  that,  as  the  Pope  represents  the 
graver,  wiser,  and  more  judicial  attitude  of  Browning's  mind  toward  the 
tragedy,  so  Caponsacchi  represents  the  passionate,  impulsive  side  of  his 
nature — his  indignant  partisanship  therein,  just  what  Browning  would 
have  felt  at  twenty-five — what  he  did  feel  in  The  Glove  and  The  Flight 
of  the  Duchess. 

Without  any  assistance  from  the  Book,  Browning  has  imagined  what 
lay  in  the  years  previous  to  this  splendid  outburst  of  manhood.  The 
hero  was  born  into  the  same  social  and  religious  environment  as  Guido, 
and  early  turned  to  a  worldly  career  in  the  church.  A  worldly  church- 
manship  can  hardly  retain  him  as  its  own  when  the  innate  sincerity  of 
his  unspoiled  nature  faces  corrupt  ecclesiastical  practice.  But  once  the 
vow  passed,  he  seems  to  be  slipping  acquiescingly  into  a  place  in  the 
ranks  of  a  pleasure-loving,  courtly  clergy.  He  is  a  graceful  and  adept 
conformist  to  the  customs  around  him.  He  practices  poetry  in  a  Mar- 
inesque  Adoniad,  finds  diversion  in  Lightskirts ss  at  the  theater,  is 
enviably  popular  with  the  fine  ladies  of  the  city,  and  can  digest  without 
a  grimace  the  archbishop's  jokes.  The  finer  nature,  which  had  shrunk 
awe-struck  at  the  strictness  of  the  vow  of  the  renunciation  of  the  world, 
was  vanishing  in  the  "  fribble,  fop,  and  coxcomb."  Then  suddenly 
he  was  brought  face  to  face  with  the 

lady,  young,  tall,  beautiful,  strange  and  sad. 

That  night  and  next  day  did  the  gaze  endure, 

Burnt  to  my  brain,  as  sunbeam  thro'  shut  eyes, 

And  not  once  changed  the  beautiful  sad  strange  smile. 

Caponsacchi  "  bowed,  was  blessed  by  the  revelation  of  Pompilia  " — 
from  that  hour  he  was  a  changed  man. 

Browning's  purpose  evidently  was  to  make  Caponsacchi  no  mere 
impersonal  helper  in  the  flight  of  the  wife  from  her  husband;  but  in  that 
event  to  bring  him  also  to  the  crisis  in  his  life,  to  the  moment  of  the 
making  of  the  Christian  hero  out  of  the  conventional  fop.  Browning 
liked  to  conceive  of  his  characters  in  their  earnest  crises,  as  at  such  times 
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the  whole  latent  character  would  declare  itself.  His  words  in  Cristina 
on  this  subject  are  too  well  known  to  need  quotation.  The  young  priest 
"  was  named  and  known  by  that  moment's  feat,  there  took  his  station 
and  degree."  The  conventional  world  around  him  became  irksome,  a 
better  taste  and  a  truer  religion  found  birth  with  his  love.  He  says: 

my  life 

Had  shaken  under  me, — broke  short  indeed 
And  showed  the  gap  'twixt  what  is,  what  should  be, — 
And  into  what  abysm  the  soul  may  slip. 

At  the  second  meeting  with  that  "  great,  grave,  griefful  face,"  his  call 
to  duty  came,  a  hard  duty,  demanding  the  rise  of  the  true  man  within 
him.  Browning  ignores  the  word  of  the  Book  here,  which  says  that  he 
at  first  refused  to  have  anything  to  do  with  such  a  questionable  and 
dangerous  undertaking.179  Caponsacchi  in  the  Poem  instantly  accepts 
this  new  duty  of  self-sacrifice,  because  he  has  been  changed  to  a  nobler 
self  by  the  look  of  the  lady.  The  spirit  of  self-sacrificial  love,  which  is 
the  essence  of  Christianity,  became  the  living  motive  of  Caponsacchi, 
and  we  feel  that  Browning  would  assert  that  in  the  crisis  he  has  risen 
to  real  Christian  heroism.179 

Now  all  of  this  element  is  added  by  the  creative  instinct  of  Browning. 
We  have  little  evidence  in  the  Book  that  the  flight  with  Pompilia  had 
been  more  than  a  superficial  adventure  to  the  real  Caponsacchi.  His 
rise  to  the  noble  attitude  of  his  later  manhood  is  as  much  the  creation 
of  the  Poet  as  is  the  early  worldly  masquerade  before  his  meeting  with 
Pompilia. 

It  seems  not  improbable  that  the  legend  and  character  of  St.  George 
of  Merry  England  may  have  had  much  to  do  with  the  Poet's  ideal  of 
his  soldier-saint,  just  as  the  Madonna  had  governed  the  ideal  of  Pom- 
pilia. Browning  had  doubtless  seen  Vasari's  fine  St.  George  Slaying  the 
Dragon,  which  stands  as  the  altarpiece  in  Caponsacchi's  church.  It  is 
no  mere  chance  that  the  Poet  changed  the  date  of  Pompilia's  rescue  184 
from  April  29  to  April  23,  St.  George's  day.  (RB.,  VI,  1 1 1 1.)  And 
the  rescue  of  the  maiden  who  lay  at  the  mercy  of  the  hideous  cruelty  of 
the  dragon  bears  a  striking  analogy  to  the  story  which  the  Poet  had 
found  in  this  old  volume.  He  has  also  compared  this  rescue  with  the 
story  of  Theseus  and  Ariadne — the  St.  George  legend  of  ancient 
Greece.  The  Poet,  moreover,  has  made  reference  to  Caponsacchi  as  a 
St.  George  five  times  in  The  Ring  and  the  Book.26 

Browning  has  not  merely  added  the  conversion  of  the  worldly  Capon- 
sacchi to  the  higher  possibilities  of  his  spiritual  nature,  but  he  has  also 
added  the  deeply  passionate  yet  profoundly  reverential  love  of  Capon- 
sacchi for  Pompilia.  The  addition  of  this  love-element  to  the  character 
of  Pompilia  has  been  mentioned,  but  something  must  be  added  here. 
In  both  of  them  love  was  the  occasion  of  a  spiritual  revolution.  In 
Pompilia's  eyes  he  had  been  God's  saving  arm,  a  strong  man  full  of  pity 


to  her  who  had  been  accustomed  to  the  selfishness  or  harshness  of  men. 
To  him  she  had  been  a  revelation  of  God  dwelling  in  woman  as  purity, 
long-suffering,  and  godliness:  an  embodied  Madonna,  Our  Lady  of 
Sorrows.  She  challenged  his  worship  in  the  most  profound  religious 
sense,  rather  than  in  the  conventional,  sentimental  hyperbole  of  romantic 
poetry.  He  dwells  on  no  pretty  graces  nor  mannerisms,  but  accepts  his 
miracle  of  the  revelation  of  the  Divine  motherhood,  self-authorized. 
She  is  the 

snow-white  soul  that  angels  fear  to  take 
Untenderly    *    *    * 

The  glory  of  life,  the  beauty  of  the  world, 
The  splendor  of  heaven. 

Wordsworth  has  well  described  such  a  love : 

Love  that  adores,  but  on  the  knees  of  prayer, 

By  heaven  inspired;  that  frees  from  chains  the  soul, 

Lifted,  in  union  with  the  purest,  best, 

Of  earth-born  passions,  on  the  wings  of  praise 

Bearing  a  tribute  to  the  Almighty's  Throne. 

Browning  might  have  given  such  an  other-wordly  feeling  to  this  bond 
of  love  as  to  have  greatly  reduced  our  interest.  Such  is  the  devotion  of 
the  confessor,  Fra  Celestino.353  This  would  have  been  the  easier  and 
more  prudential  way  of  dealing  with  two  attractive  young  persons  in  so 
dangerous  a  situation.  He  prefers,  however,  to  make  each  heart  stir 
with  an  earnest  personal  passion  for  the  other.  In  Pompilia  it  is  a 
serene  feeling,  which  rests  purely  by  the  side  of  her  mother  love  and  her 
faith  in  God.  In  Caponsacchi  it  is  an  overmastering  flood  of  devotion 
to  her  service  and  of  indignation  against  those  who  have  wronged  her. 
In  each  case  it  is  the  earthly  crown  of  a  true  manhood  and  womanhood, 
coupled  with  a  sincere  devotion  to  God.  In  Caponsacchi  it  all  but  spoils 
his  case,  giving  some  ground  for  the  accusation  that  "  he  loved  the  lady 
as  they  called  love."  Browning,  however,  has  at  no  point  in  his  poetry 
shown  more  splendidly  the  utter  independence  of  real  passionate  love 
from  "  love  as  the  world  calls  love,"  of  Ottima  and  Sebald. 

The  Caponsacchi  as  thus  conceived  is  worthy  of  his  important  place 
at  the  heart  of  Browning's  masterpiece  and  is  as  great  a  creation  as  any 
in  the  whole  range  of  Browning's  poetic  wrorld. 

XXIII.  Browning's  Independence  in  Character  Creation: 

In  the  consideration  of  these  three  figures  we  find  the  masterly 
creative  freedom  of  Browning  as  he  rises  above  his  material.  The  Book 
gives  but  confusedly  and  imperfectly  these  characters.  Guido  rests 
under  harsh  charges  in  the  Book,  but  extenuating  pleas  are  made  in  his 
behalf.  The  facts  of  Pompilia's  life  are  discernible  in  the  Book,  but 
her  character  is  but  mistily  and  confusedly  presented.  Caponsacchi's 
'9 
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fortitude  is  plain,  but  it  is  charged  with  being  the  fortitude  of  dare- 
deviltry.  One  of  Browning's  chief  problems,  as  a  student  of  truth,  was 
to  bring  order  out  of  this  chaos  of  charge  and  countercharge.  But  as  an 
artist  he  had  the  far  more  important  problem  of  raising  the  three  to 
the  province  of  art,  vitalizing  and  idealizing  these  characters  till,  laying 
aside  their  commonplaceness,  they  would  stand  for  the  Poet's  master 
conceptions  of  human  nature,  his  attitude  toward  conventional  society, 
his  faith  in  God.  Certainly  in  this  part  of  the  Poem  the  restraining 
leash  of  fidelity  to  truth  is  no  hindrance  to  his  poetic  flight,  and  herein 
we  get  the  unique,  personal  element  of  power  which  every  great  artist 
must  contribute  to  the  materials  he  works  upon  before  they  become 
vitally  his  own  in  art. 


XXIV .   The  Final  Significance  of  this  Source-study : 

All  that  has  been  said  above  throws  light  on  the  whole  problem  of  the 
creative  artist's  relationship  to  his  material.  Nor  will  it  do  for  one  to 
accept  or  reject  certain  guiding  principles  on  mere  a  priori  grounds. 
We  have  here  a  great  artist  and  a  great  resultant  Poem.  The  latter 
fully  justifies  him  against  any  critic's  cavil  as  to  how  he  might  have 
written  a  better  poem  with  the  same  material. 

The  Poet  seems  to  have  been  guided  all  through  his  creative  activity 
by  a  determination  to  be  true  to  his  material — "  So  absolutely  good  is 
Truth,"  he  says  in  Fifine  at  the  Fair.  He  accordingly  mastered  the 
facts  of  the  Book  even  to  its  trivial  details.  These  he  reproduces  in  his 
Poem  profusely,  fitting  them  unlaboriously  into  the  text  and  the  current 
of  his  verse.  He  had  so  filled  himself  with  these  facts  that  they  became 
his  facts;  and  these  names,  dates,  descriptive  details,  petty  sophis- 
tries, citations  of  authorities,  reproduce  themselves  as  vital  parts  of  the 
resurrected  story.  The  fragments  marshaled  themselves  out  of  chaos 
into  one  pervading,  unifying  cosmos.  Instead  of  the  crowded,  sordid, 
confusing  presentation  of  a  criminal  trial,  he  made  it  a  comprehensive 
book  of  life.  Yet  rarely  has  a  poet  of  high  rank  shown  such  respect  for 
the  integrity  of  his  material.  Still  further,  he  has  planned  his  Poem 
not  by  conventional  genre,  but  has  invented  a  form  which  is  a  vital 
outgrowth  of  the  material  before  him,  an  independent  and  organic  plan. 

To  all  this  Browning  has  brought  the  wealth  of  a  richly  endowed 
personality.  The  deeper  spiritual  meaning  of  the  three  major  char- 
acters and  of  their  play  upon  one  another  is  purely  a  part  of  the  Poet's 
v4sk>n.  They  are  hopelessly  obscured  to  ordinary  sight  in  the  Book. 
One  phase  after  another  of  the  Poet's  deeper  life  breathes  forth  in  these 
monologues  so  that,  in  the  end,  we  have  in  the  Poem  not  merely  the 
story  retold  from  the  Book,  but  the  wise,  sane  thought  of  Browning's 
full  maturity;  and  it  is  this,  and  not  the  rough  ore  of  fact,  that  has  made 
the  Poem  what  it  is. 
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Altogether,  one  can  hardly  come  from  a  close  study  of  Book  and 
Ring,  side  by  side,  without  an  ever-deepening  sense  of  the  might  of 
Browning  as  a  creative  artist.  The  dead  weight  of  the  old  Book  could 
not  bear  him  down.  His  fidelity  to  it  could  not  clip  his  wings.  Its 
chaotic  night  of  evil  could  not  daunt  his  moral  instincts.  Its  sheer  con- 
fusion falls  readily  into  order.  Not  since  Goethe  have  we  had  the  play 
of  such  a  giant  mind  upon  a  subject  which  had  fascinated  it;  and  it 
remains,  as  was  said  above,  the  macrocosm  of  the  art  and  the  life  of 
Robert  Browning. 

One  word  in  conclusion  as  to  this  whole  matter  of  poetic  originality 
in  its  bearing  on  our  subject.  Browning  is  not  the  less  a  master  that  he 
had  such  a  source-book.  The  good  old  law  of  the  literary  spoil  to  the 
strongest  has  unfortunately  tended  to  disappear  of  late  in  the  canons  of 
criticism,  and  no  one  can  doubt  that  this  has  wrought  no  small  injury 
in  our  literature.  The  shibboleth  of  originality  has  driven  many  an 
artist  to  practice  sheer  invention  rather  than  resuscitation  in  story- 
telling. Browning's  use  of  the  Book,  however,  brings  us  back  again  to 
the  importance  of  such  a  background  of  truth  for  all  good  work.  The 
A  true  artist  finds  ample  opportunity  for  expressing  what  is  great  in  him- 
7  ]  self  as  an  artist  by  using  such  materials  as  come  to  hand.  He  will  be 
their  master  and  not  their  servant;  they  are  mere  tools  of  his  craft;  but 
the  materialless  storyteller  who  depends  on  sheer  fancy  is  little  better 
prepared  for  his  artistic  future  than  the  carpenter  who  is  unprovided 
with  tools  and  must  depend  on  hands  and  sticks  and  stones.  Shake- 
speare was  doubtless  the  greater  Shakespeare  for  all  the  plays,  poems, 
novels,  and  histories  which  are  gathered  in  Hazlitt's  Shakespeare 
Library;  Dante  was  the  greater  Dante  for  his  mastery  of  the  whole 
medieval  tradition  of  Hell,  Purgatory,  and  Paradise;  Milton  was  the 
more  Miltonic  for  centuries  of  semi-artistic  retellings  of  the  story  of  the 
fall  of  man;  Homer  was  the  greater  Homer  in  the  richness  of  the 
patriotic  balladry  which  had  arisen  around  the  Trojan  War;  and  Brown- 
ing rose  to  his  masterpiece  in  art  by  seizing  firmly  the  Book  which 
"  the  Hand  "  had  thrust  into  his  own  as  a  call  to  his  greatest  achieve- 
ment in  creative  imagination. 


Corpus  of  Topical  Notes. 


The  following  topical  notes  present  in  intelligible  order  the  confused  fact 
and  the  intricate  cross-referencing  of  Book  and  Poem,  and  they  are  usually 
explanatory  of  an  initial  text  quotation  from  The  Ring  and  the  Book.  The 
line-numbering  and  text  of  the  poem  are  conformed  to  the  author's  edition 
published  by  Smith,  Elder  &  Co.  Page  references  to  the  Book  are  indicated 
by  B,  which  is  followed  by  Roman  numerals  if  the  reference  is  to  the  original 
and  by  Arabic  numerals  if  the  reference  is  to  the  translation,  the  latter  being 
more  frequently  employed,  as  the  pages  of  translation  permit  the  insertion 
of  superior  figures  for  return  reference.  Citation  of  the  secondary  source 
(pp.  207-213)  is  indicated  by  P.;  of  the  Casanatense  pamphlet  (pp.  215-225) 
by  C.;  and  of  the  general  essay  (pp.  227-291)  by  E.  The  annotation  has 
been  confined  to  the  source  problem  under  discussion,  and  has  not  dwelt  on 
the  many  historical  and  interpretative  questions  which  should  find  answer  in 
a  more  general  volume. — C.  W.  H. 
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CORPUS  OF  TOPICAL  NOTES. 


Posixione    di   tutta   la    Caust 

Criminate 
Contra      Guido      France, chin 

Kobile  Aretino, 
t  suui  Siearii 

ttatl  fatti   morire   in   Roma  il 

di  22 
Feb.  1698.     II  prime  con  la 

decollaxione  gl'altri  quattro  d, 

Forca 

Ditputatur  an  et  quando 

Maritut  potiit  oceiJere  Uxorem 
Adulterant  abtque  inturtu 
foenae  ordinariae 


1— RB.,  I,  33,  140,  677: 

"  Old  yellow  book."    The  Poet's  name  for  the 
Book,    evidently    suggested    by    the    soiled 
worm-eaten  "  crumpled  vellum  covers." 
2— RB.,  I,  122-31: 

These  words   are   a  close   paraphrase  of  the 
actual  manuscript  title-page  of  the  Book,  page  I 

Position  of  the  entire  criminal 
cause 

Of  Guido  Franceschini,  noble- 
man. 

With  certain  Four  the  cut- 
throats in  his  pay, 

Tried,  all  five,  and  found 
guilty  and  put  to  death 

By  heading  or  hanging  as  be- 
fitted ranks, 

At  Rome  on  February  Twenty 
Two, 

Since  our  salvation  Sixteen 
Ninety  Eight: 

Wherein  it  is  disputed  if,  and 
when. 

Husbands  may  kill  adulteroui 
wives,  yet  'scape 

The  customary  forfeit. 

Cf.    RB.,  XII,  229. 
3— RB.,  I,  136-9: 

in  a  Latin  cramp  enough 
When  the  law  had  her  eloquence  to  launch, 
But  interfilleted  with  Italian  streaks 
When  testimony  stooped  to  mother-tongue, — 

AH  the  formal  proceedings  of  the  lawyers  and 
judges  were  in  Latin,  as  a  matter  of  course  a 
barbarous,  late,  church  Latin,  made  all  the  more 
difficult  by  the  technical  nature  of  the  discussion. 
The  testimony  was  naturally  in  the  vernacular 
Italian. 

4-RB.,  I,  145-6: 

Primary  lawyer-pleadings  for,  against, 
The  aforesaid  Five; 

There  are  six  arguments  for  and  five  against 
the  Accused  in  the  Book.  "  Primary "  is  prob- 
ably used  in  the  sense  of  original.  Cf.  RB.,  X, 
216. 

5— RB.,  I,  146-7: 

real  summed-up  circumstance 
Adduced  in  proof  of  these  on  either  side, 

There  are  three  summaries  (summario)  of 
evidence,  one  for  and  two  against  the  Accused: 
pamphlets  4,  7,  n.  Cf.  RB.,  X,  217;  XII,  230. 

6— RB.,  I,  148-9: 

Put  forth  and  printed,  as  the  practice  was, 
At  Rome,  in  the  Apostolic  Chamber's  Type, 

All  the  pamphlets  in  the  Book,  save  the  two 
anonymous  Italian  narratives,  were  printed,  prob- 
ably in  very  few  copies,  by  the  Court  for  use 
in  its  procedure  and  bear  the  imprint:  Romae, 
Typis  Rev.  Cam.  Apost.  1698.  (Reverendae 
Camerae  Apostolicae.)  Browning  translates  lit- 


erally.   This  papal  press  was  an  official  and  not 
a  mercantile  press. 

7— RB.,  I,  150-2: 

And  so  submitted  to  the  eye  o'  the  Court 
Presided  over  by  His  Reverence 
Rome's  Governor  and  Criminal  Judge,— 

The  arguments  are  addressed  "  Illustrissime  et 
Reverendissime  Domine"  and  on  the  file  titles 
they  are  spoken  of  as  by  "  Illustrissimo  et  Rev- 
erendissimo  Domino,  Urbis  Gubernatore  in 
Criminalibus."  The  governor  at  this  time  was 
Monsignor  Pallavicino.  The  Criminal  Court, 
however^  was  presided  over  by  Vice-Governor 
Venturini,  who  had  also  presided  over  the  Pro- 
cessus  fugtt  (Notes  269,  270),  and  who  later 
issued  the  final  decree  in  vindication  of  the  good 
name  of  Pompilia  (Pamphlet  18).  He  was 
possibly  assisted  by  a  board  of  Judges  (B.,  193. 
lllustriss.  Congregationis),  but  the  usual  custom 
in  the  criminal  law  of  that  day  was  to  try  before 
a  single  judge.  Browning,  without  any  authority 
in  the  Book,  speaks  of  three  Judges  (RB.,  VI,  8), 
and  likewise  without  authority  includes  Judge 
Tommati  (RB.,  I,  1052;  VI,  34,  133;  VIII,  219, 
263),  who  had  tried  the  first  civil  suit  of  Pietro 
for  the  recovery  of  the  dowry  (Note  262).  Cf. 
Note  365. 

8— RB.,  I,  689-90: 

Doubled  in  two,  the  crease  upon  them  yet, 
For  more  commodity  of  carriage, 

Soiled  streaks  on  many  pages  of  the  Book  were 
evidently  caused  by  the  folding  of  the  separate 
pamphlets,  for  the  purpose  of  carrying  them  in 
the  pocket. 

9— RB.,  I,  691-4: 

And  these  are  letters,  veritable  sheets 
That  brought  posthaste  the  news  to  Florence,  writ 
At  Rome  the  day  Count  Guido  died,  we  find. 
To  stay  the  craving  of  a  client  there, 

These  three  letters  (B.,  190-1),  written  at 
Rome  on  the  day  of  Guide's  execution,  are  ad- 
dressed to  Sig.  Francesco  Cencini  at  Florence. 
The  first  of  these  is  reproduced  by  the  Poet,  RB., 
XII,  239-88  (Note  450)  ;  the  other  two  are  not  at 
all  in  correspondence  with  the  other  letters  of  Bk. 
XII,  but  facts  from  them  are  used  here  and  there 
through  the  poem  (Notes  428,  429,  431,  448-91 
451).  Cf.  RB.,  I,  257-9. 

10— RB.,  I,  85: 

"Small-quarto  size."  The  Book  is  7!  by  10 
by  i  inch,  printed  in  small-quarto. 

11— RB.,  I,  119: 

Print  three-fifths,  written  supplement  the  rest. 

There  are  in  fact  only  about  10  pages  of  manu- 
icript  out  of  260. 
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12— RE.,  I,  694-5: 

To  stay  the  craving  of  a  client  there. 

Who  bound  the  same  and  so  produced  my  book. 

RB.,  XII,  225,  231: 

To  this  Cencini's  care  I  owe  the  Book, 

Discreetly  in  my  Book  he  bound  them  all, 
Browning's  conjecture  that  Cencini  collected 
and  bound  the  Book  is  evidently  based  on  the 
fact  that  the  letters  were  addressed  to  him 
(Note  9)  ;  this  is  the  reasonable  supposition  a 
to  the  collectorship.  Note  the  words  of  the  third 
letter  (B.,  191).  "I  inclose  the  Fisc's  argument, 
except  a  single  response,  which  I  will  send  to  you 
as  soon  as  I  can  lay  hands  on  it,  that  your 
Excellency  may  have  the  entire  case."  This 
accounts  for  Cencini's  having  most  of  the  pam- 
phlets of  the  Book. 

13— RB.,  I,  no-i: 

from  written  title-page 
To  written  index, 

The  written  title-page,  see  page  I,  is  followed 
immediately  in  the  Book  by  the  Indice,  or  Table 
of  Contents,  pages  III  and  IV.  Such  manuscript 
additions  are  frequently  made  out  by  the  modern 
lawyer  in  completing  a  case  for  his  professional 
library. 

14— RB.,  VII,  6-7: 

Francesca  Camilla  Vittoria  Angela 
Pompilia  Comparini 

Such  is  her  name  as  given  in  the  baptismal 
record  (B.,  127).  The  full  text  of  this  entry  of 
Pompilia's  birth  in  the  records  of  San  Lorenzo  in 
Lucina  under  date  of  July  23,  1680,  is  as  follows: 

Ego  Basilius  Riscius  Chi  Curatus  baptizavi  infantem  natam 
die  17  ex  D.  Pietro  Comparini  Romano  quondam  Francisci 
Florentini  et  ex  D.  Violanta  Romans  nata  filia  quondam  Hiacinti 
Conjug.  degentibus  in  hac  Parrocia  cui  nomen  impositum  fuit 
Franciscae  Camillae  Victoriae  Angelae  Pompiliae.  Padrini 
fuerunt  Reverendus  Dominus  Johannes  Baptista  Barberius  quon- 
dam I.udovici  Romanus,  deg.  in  Parroch.  S.  Franciscae  et  D. 
Barbara  Cardili  de  Fabris  deg.  in  hac  Parrochia. 

Cf.  RB,  II,  55;  IV,  2x3-4. 
15— RB.,  VII,  1-2: 

I  am  just  seventeen  years  and  five  months  old, 
And,  if  I  lived  one  day  more,  three  full  weeks; 

Browning  evidently  calculated  this  accurately 
counting  from  Pompilia's  birthday,  July  17,  1680 
(B.,  127),  to  her  deathday,  January  6,  1698.  Cf. 
RB.,  II,  60;  III,  457-8;  and  Notes  350,  351. 

16— RB.,  Ill,  63: 

A  lovelier  face  is  not  in  Rome 

The  testimony  in  the  Book  as  to  Pompilia's 
beauty  is  found  (B.,  148):  "A  woman  in  the 
flower  of  her  age  and,  as  I  have  heard,  of  no 
small  reputation  for  beauty";  (B.,  184)  :  "espe- 
cially if  the  wife  is  beautiful;  and  (B.,  197): 
"  although  it  may  be  very  difficult  for  a  beautiful 
woman  to  preserve  the  decorum  of  her  honor." 
No  specific  information  beyond  the  subsequent 
note  is  given.  Cf.  RB.,  VI,  1997-8. 


17— RB.,  Ill,  67: 

Black  this  and  black  the  other  ! 

RB,  XI,  1349: 

The  long  black  hair 


ThelTIs  a  hint  of  Pompilia's  dark  complexion 
in  one  of  the  forged  love-letters  (B,  81),  "that 
you  are  darker  than  I."  Cf.  RB,  II,  275-6. 

18— 

Pompilia's  affidavit,  made  in  Rome,  Monday, 
May  13,  1697,  twelve  days  after  her  arrest  at 
Castelnuovo,  was  a  part  of  the  Processus  fuga 
(Note  269),  or  criminal  process  against  herself 
and  Caponsacchi  for  flight  and  adultery.  It  is 
found  in  the  summaries  of  both  sides,  but  in 
greater  fulness  in  that  of  the  Defense  (B,  69-73). 
The  marginal  comments  in  the  latter  version 
(which  are  stressed  by  Mrs.  Orr,  Handbook,  p.  88 
as  indications  of  something  questionable  in  the 
real  Pompilia's  character)  are,  of  course,  the 
prejudiced  comments  of  the  lawyers  for  Guido 
and  are  worthless  as  evidence  of  guilt  in  Pom- 
pilia. Browning  found  in  this  affidavit  much 
information  of  importance  in  the  story;  but  it  is 
in  no  sense  a  prototype  of  the  monologue  of 
Pompilia  in  the  Poem,  nor  is  it  uttered  at  the 
same  time  nor  under  the  same  circumstances. 

19— 

The  letter  of  Pompilia  written  from  the  prison 
of  Castelnuovo,  May  3,  two  days  after  the  arrest, 
is  said  (B,  143)  to  have  been  "found  among 
her  private  correspondence  after  her  death."  It 
is  also  referred  to  (B,  144). 

20— RB,  VII,  29-30: 

He  is  a  boy  and  Gaetan  by  name — 
Gaetano,  for  a  reason 

P.  21 1 :  "After  that  Pompilia  bore  a  son, 
whom  she  named  Gaetano,  after  the  saint  to 
whom  she  made  her  vows."  This  is  the  only 
authority  for  the  child's  name,  which  is  so  often 
repeated  in  the  poem.  Cf.  RB,  I,  405;  VI,  1389; 
VII,  100-105,  276;  IX,  1371 ;  XII,  688,  781. 

21— RB,  VII,  1223-59: 

The  wonderful  account  of  the  birth  of  the 
brooding  mother-sense  in  Pompilia  is  Browning's 
own  invention,  and  he  returns  to  it  repeatedly. 
Cf.  RB,  III,  1121-4;  1527-38;  VI,  762-8;  1374-6; 
VII,  1439-40;  X,  1073-81. 

22— RB,  VII,  1762-3 : 

My  babe  nor  was,  nor  is,  nor  yet  shall  be 
Count  Guido  Franceschini's  child  at  all— 

Pompilia  seems  to  turn  here  to  the  thought  of 
the  immaculate  conception  by  the  Virgin  Mother 
as  the  explanation  of  her  own  child's  birth.  At 
line  1692  she  says:  "I  felt  like  Mary."  Cf.  also 
lines  91-2.  The  Fisc  makes  cynical  reference  to 
this  possibility:  RB,  IX,  1352-66.  Caponsacchi 
speaks  of  her  repeatedly  as  Madonna.  Cf.  p.  281. 

23— RB,  VII,  58: 

The  month — there  wants  of  it  two  weeks  this  day  1 
The  child  was  sent  away  (line  46)  when  two 
days  old — that  is,  December  20.  (Cf.  Note  299.) 
Pompilia  is  speaking  January  6  (Note  350)  ; 
icnce  the  accuracy  of  her  word,  as  in  her  mother 
yearning  she  counts  the  days  that  still  separate 
icr  from  her  babe. 


297 


24— RB.,  VII,  10. 

When  they  insert  my  death. 

The  death  record  in  the  parish  register  of 
San  Lorenzo  in  Lucina  (see  illustration,  p.  280) 
reads:  "  Signora  Francesca  Pompilia  Comparini, 
in  Rome,  at  the  age  of  seventeen  and  a  half,  the 
daughter  of  former  Signer  Pietro  Comparini,  of 
Rome,  wife  of  Signor  Guido  Franceschini  of 
Arezzo  in  Tuscany,  died  in  the  Communion  of 
the  Holy  Mother  Church  in  the  house  where  she 
lived  on  Strada  Paolina;  she  received  all  the 
Sacred  Sacraments  and  was  buried  in  this,  our 
Church."  Cf.  Note  351. 

25— RB.,  VII,  32: 

"  Curate  Ottoboni."  Browning  finds  the  name 
(B.,  127).  Otthobonus  had  not  baptized  her;  he 
merely  made  the  sworn  transcript  of  the  baptis- 
mal record  used  as  evidence  in  the  trial. 

26— RB.,  VI,  290: 

"  Giuseppe  Maria  Caponsacchi."  The  full 
name  of  Caponsacchi  is  given  in  its  Latin  form 
(B.,  xcix  or  83).  Cf.  RB.,  VII,  941.  The  Capon- 
sacchi family  were  of  noble  rank. 

Our  arms    *    *    * 

The  shield  quartered  with  white  and  red. 

Giuseppe  Maria  Caponsacchi,  born  March  26, 
1673  (Griffin),  was  invested  Canon  November  26, 
1693,  and  resigned  of  his  own  accord  May  15, 
1702.  (Records  of  the  Pieve  of  Arezzo.)  The 
family  is  now  all  but  extinct,  but  still  preserves 
a  vague  rumor  that  some  priestly  forbear  had  run 
off  with  a  woman. 

27— RB.,  VI,  346-8: 

I'  the  Pieve    *    *    * 

******* 

Sub-deacon,  Canon, 

Caponsacchi  (B.,  75)  says:  "  I  am  a  Canon 
of  the  Pieve  of  Santa  Maria  of  Arezzo,  and  am 
merely  a  subdeacon."  At  line  975,  he  speaks  of 
"the  pillared  front  o'  the  Pieve, — My  church." 
This  is  one  of  the  oldest  and  most  impressive  of 
the  churches  in  Arezzo— its  famous  "  pillared 
front "  being  well  known. 

28— RB.,  VII,  1323: 

Our  Caponsacchi,  he's  your  true  Saint  George 

The  fact  that  Conti  suggested  Caponsacchi  as 
traveling  companion  is  given  (B.,  174)  :  "  he 
suggested  that  there  was  no  better  person  than 
Canon  Giuseppe  Caponsacchi,  his  friend  and  in- 
timate, whose  spirit  had  stood  every  test."  Cf.  B., 
60;  P.,  21 1 ;  and  Note  145. 

Vasari's  fine  St.  George  slaying  the  dragon  is 
the  altar-piece  of  the  church  of  Conti  and  Capon- 
sacchi, Santa  Maria  della  Pieve  of  Arezzo.  This 
may  have  suggested  the  St.  George  strain  in 
Caponsacchi's  character.  Cf.  E.,  286-9,  aQd  RB., 
I,  585 ;  VI,  1771,  7 ;  IX,  602. 

29— RB.,  VIII,  1193: 

"  Pollent  in  potency."  Arcangeli  (B.,  xvii) 
speaks  of  Caponsacchi  as  viribus  pollens.  The 
full  statement  is  as  follows  (B.,  15):  "Because 
the  lover  was  of  powerful  strength,  not  at  all 
timid,  and  all  too  prompt  for  resisting,  since  in 


the  word  of  one  of  the  witnesses  in  the  prosecu- 
tion for  flight  he  was  called  cutthroat."  Cf.  B., 
no,  150. 

30— RB.,  VII,  911: 

"The  rich  dark-brown  hides?"  Browning 
has  a  hint  of  Caponsacchi's  complexion  in  one 
of  the  forged  love-letters  (B.,  81). 

31— RB.,  VIII,  1194: 

"  Amasius,"  or  paramour.  Guide's  lawyers 
continually  mention  Caponsacchi  thus. 

32— 

There  is  little  in  the  Book  to  suggest  Brown- 
ing's presentation  of  the  worldly,  irresponsible 
youth  of  Caponsacchi.  Pompilia  speaks  (B.,  70) 
of  his  stopping  in  front  of  their  house  to  talk 
with  certain  young  hussies.  The  poet  may  have 
read  into  the  word  donnicivole  some  of  the  oppro- 
brium of  our  word  flirt  or  even  chippy,  but  no 
such  sinister  meaning  is  necessarily  implied. 

Tommaseo,  Dizionario  del  Sinonimi,  §1413: 
"  Donnictvole,  donna  di  bassa  condizione,  debole 
di  spirito,  con  de  pregiudizii  Donnicivole  puo 
intendersi  della  plebe,  ma  non  dispregevole." 
Cf.  RB.,  II,  806. 

33— RB.,  VI,  429: 

"Light-skirts."  The  term  was  possibly  sug- 
gested by  "  la  Cantarina  "  in  one  of  the  forged 
love-letters  (B.,  xciii  or  78). 

34— 

The  important  affidavit  and  cross-examination 
of  Caponsacchi  (B.,  73-6)  is  not  dated,  but  it  was 
probably  made  about  the  same  time  as  that  of 
Pompilia  (May  13,  1697),  and  was  part  of  the 
criminal  trial  against  himself,  the  Processus  fug*. 
It  is  manly  and  straightforward,  and  bears  out 
Browning's  interpretation  of  the  young  priest's 
heroic  qualities,  though  it  makes  no  suggestion  of 
a  personal  affection  for  the  woman-victim  he  had 
rescued.  It  is  in  no  way  the  prototype  of  the 
monologue  in  the  poem,  and  was  uttered  at  a 
different  time  and  under  other  circumstances. 
35— 

Canon  Conti,  so  frequently  mentioned  in  both 
Book  and  Poem  as  the  friend  of  Caponsacchi, 
was  brother  of  Count  Aldobrandini  (Griffin), 
who  had  married  Guide's  sister  (B.,  70)  ;  he  was 
accordingly  spoken  of  as  a  relative  and  a  fre- 
quenter of  the  Franceschini  home  (B.,  74,  92, 
144).  Conti  had  been  invested  Canon  of  the 
Pieve  August  14,  1692.  (Records  of  the  Pieve.) 
He  was  in  company  with  Caponsacchi  on  the 
evening  of  the  comfit-throwing  (Note  131)  and 
Guido  subsequently  became  jealous  of  him  also 
(B.,  70).  He  was  fully  informed  of  Pompilia's 
sufferings,  and  to  him  she  turned  for  relief 
(Note  145).  As  he  felt  it  improper  for  himself 
to  move  in  the  matter,  he  advised  Pompilia  to 
seek  the  aid  of  his  friend  Caponsacchi  and  he 
united  his  urgency  to  hers.  He  is  accordingly 
called  (B.  177)  "the  mediator  in  that  flight." 
The  fact  that  he  was  not  subsequently  included 
in  the  Tuscan  trial  of  Pompilia  and  Guillichini 
for  the  runaway  probably  indicates  that  he  had 
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refrained  from  overt  act  in  the  matter,  or  that 
he  had  died  before  the  suit  was  instituted.  He 
is  also  mentioned  (B.,  80)  in  the  forged  love- 
letters.  He  was  probably  related  to  the  Jacopo 
Conti  who  swears  (B.,  42)  to  the  ill-treatment 
suffered  by  Pompilia.  Cf.  B.,  60,  62,  144,  159, 
196;  also  RB.,  II,  938-41. 

36— RB.,  VI,  2032: 

Conti  is  dead,  poisoned  a  month  ago: 
(B.,  177):  "It  is  public  talk  and  report 
throughout  Arezzo  that  he  died  a  month  ago 
under  similar  suspicious  circumstances."  The 
records  of  the  Pieve  give  his  death  as  occurring 
January,  1698 — that  is,  subsequent  to  the  murder 
of  the  Comparini.  The  word  could  hardly  have 
reached  Caponsacchi  by  the  time  of  his  sup- 
posed speech. 

37— 

Guido  Franceschini,  "  a  nobleman  of  Arezzo  " 
(B.,  10,  and  P.,  209),  of  an  old  but  impover- 
ished family,  appears  in  the  Book  in  as  unfavor- 
able a  light  as  in  the  Poem.  He  was  evidently 
forced  early  to  seek  his  fortune  at  Rome.  Brown- 
ing, however,  creates  outright  for  us  a  conception 
of  his  early  ambition  and  purpose  and  of  his  later 
unsuccess  in  the  battle  of  life. 

38 — RB.,  V,  144-5: 

*    *    *    not  first  in  rank 
But  second,    *    *    * 

Evidently  drawn  from  (B.,  171):  "it  is  un- 
true that  his  family  enjoyed  the  highest  rank  of 
nobility  in  the  City  but  *  *  *  is  of  only  secondary 
rank."  Palazzo  Franceschini,  formerly  in  Via 
dei  Cenci,  is  no  longer  in  existence.  The  family 
was  of  low  origin,  came  "  da  un  sensale,"  and 
grew  to  great  power,  no  one  knows  how,  and 
during  the  i$th  century  were  gonfaloniers  of 
Arezzo.  The  family  became  extinct  not  long  after 
Guide's  death. 

39— RB.,  II,  288-9: 

*    since  many  years, 
Was  friend  and  follower  of  a  cardinal; 

This  fact  is  evidently  drawn  from  P.,  209: 
"  Guido  Franceschini,  a  nobleman  of  Arezzo 
had  stayed  for  some  time  here  in  Rome,  in  the 
service  of  a  person  of  some  eminence."  The 
Casanatense  pamphlet  (P.,  217)  says  that  Guido 
became  Secretary  of  the  Embassy  for  Cardinal 
Nerli.  Francois  Nerli,  born  in  Florence,  July  13, 
1636,  was  son  of  a  banker.  He  took  orders  and 
was  raised  to  the  Cardinalate  in  1673.  For  a 
while  he  was  Archbishop  of  Florence,  but  as  he 
was  not  able  to  please  either  the  Grand  Duke  or 
the  people,  he  retired  to  Assisi,  where  he  passed 
the  remainder  of  his  days  in  an  agreeable  retreat. 
He  was  versed  in  all  knowledge  and  always 
considered  it  an  honor  to  be  the  friend  of  the 
learned.  He  died  in  Rome  in  1708.  (Moreri, 
Grande  Dictlonnaire,  VII,  970.)  He  was  possibly 
the  one  to  whom  Caponsacchi  refers  somewhat 
scornfully  (RB.,  VI,  1254-65).  The  full  detail  of 
the  service  given  by  Guido  (RB.,  V,  292-397)  is 
supplied  entirely  by  the  Poet.  Cf.  RB.,  II,  154-6 ; 
III,  256-7;  IV,  400-15;  V,  336-9,  1795-6. 


40-RB,  IV,  55: 

"  Her  Eminence."  Evidently  a  waggish  trans- 
lation of  sua  Eminentia  (B.,  cxxxiv). 

41— RB.,  IV,  417: 

And  not  a  penny  in  purse  to  show  for  it, — 
This  ironic  comment  of  Tertium  Quid  is  evi- 
dently based  on   (B.,  169):     "Out  of  service  of 
a  Cardinal,  without  a  soldo."    Cf.  C.,  217. 

42— RB.,  V,  269-70: 

Close  to  the  Church,  though  clean  out  of  it,  I  assumed 
Three  or  four  orders  of  no  consequence, 

The  Book  contains  no  information  as  to  this 
fact,  but  the  letters  (B.,  ccxxxv-ix)  tell  of  the 
staying  of  Guide's  sentence  for  a  few  days  on  the 
ground  of  his  clerical  privilege  (chiericato).  He 
was  secretary  of  Cardinal  Nerli  (C.,  217).  Cf. 
RB.,  I,  255;  X,  445-8;  XI,  45-6,  52. 
43— RB.,  II,  304: 

"  Thirty  years."  Browning  seems  to  borrow 
this  time  from  the  trent'  anni  nella  medeslma 
Citta  (B.,  122),  which  is  said  of  Abate  Paolo, 
and  not  of  Guido.  Browning  uses  it  in  connection 
with  the  latter  at  RB.,  IV,  392.  Cf.  RB.,  V,  292; 

X,  825. 

44— RB.,  V,  1428: 

"Fifty  years."  According  to  P.,  213,  Guido 
was  fifty  at  the  time  of  his  execution,  and  he  was 
therefore  forty-six  at  the  time  the  marriage  took 
place.  The  baptismal  records  of  Arezzo,  how- 
ever, show  that  he  was  born  January  24,  1657. 
It  runs  as  follows:  Gennaio  24,  1657.  Guido  di 
Tommaso  di  Girolamo  Franceschini  e  di  Beatrice 
di  Guido  Romano.  Cf.  RB.,  I,  784;  IV,  409,  719; 

XI,  1844. 

45— RB.,  I,  783-4: 

Lean,  pallid,  low  of  stature  yet  robust, 
Fifty  years  old, 

RB.,  IV,  718-9: 

Little,  long-nosed,  bush-bearded,  lantern-jawed, 
Forty-six  years  old, 

RB.,  VII,  396: 

Hook-nosed  and  yellow  in  a  bush  of  beard, 
All  of  these  descriptions  of  Guide's  personal  ap- 
pearance are  drawn  from  the  statement  at  P.,  213 : 
"  Franceschini  was  low  of  stature,  thin  and  pallid, 
with  a  prominent  nose,  black  hair  and  a  heavy 
beard,  and  was  fifty  years  of  age."  Browning 
also  had  in  his  possession  the  rough  pen  sketch 
of  Guido  found  at  page  275.  This  was  probably 
made  only  a  few  days  before  Guide's  execution. 
It  was  sent  to  the  Poet  by  a  stranger,  who  found 
it  in  a  bundle  of  drawings,  etc.,  which  he  bought 
at  a  sale  in  England.  The  Poet  has  probably 
stepped  beyond  dramatic  propriety  in  the  above 
words  of  Pompilia,  which  are  repeated  at  RB., 
VII,  443.  This  is  but  one  of  many  manifesta- 
tions of  Browning's  grudge  against  the  meanness 
of  Guido,  which  will  hardly  let  the  Poet  be  fair 
to  him.  Cf.  also  RB.,  XII,  192-6. 

46-RB,  X,  543-5: 

All  is  the  lust  for  money:  to  get  gold, — 
Why,  lie,  rob,  if  it  must  be,  murder!     Make 
Body  and  soul  wring  gold  out. 


299 


This  assertion  of  the  inherent  greed  of  Guido 
is  made  all  through  the  reply  to  the  Anonymous 
Writer  (pamphlet  15),  where  almost  every  motive 
of  Guido  is  traced  ultimately  to  this.  B.,  168, 
dannaio  interesse;  169,  stimolato  dell'  interesse; 
171,  la  sua  avidita;  171,  d'ingannar  per  farsi 
ricco;  173,  dull'  interesse  deluso;  175,  oggetto  dell' 
interesse;  177,  la  scandalosa  e  detestabile  cupi- 
digia  &  avidita.  Bottini  in  his  final  argument 
also  repeats  this  charge  frequently:  B.,  139,  dotis 
cui  praecipue  maritus  inhiabat;  142,  eodem 
urgente  pro  lucro  dotis;  151,  pro  lucro  dotis;  152, 
ut  dotem  lucraretur;  155,  pro  lucro  dotis.  Cf. 
RB.,  Ill,  702-10. 

47— RB.,  XI,  2161-6: 

Those  are  my  arms:  we  turned  the  furze  a  tree 
To  show  more,  and  the  greyhound  tied  thereto, 
Straining  to  start,  means  swift  and  greedy  both; 
He  stands  upon  a  triple  mount  of  gold — 

RB.,  XII,  822-4: 

Shield,  Azure,  on  a  Triple  Mountain,  Or, 

A  Palm-tree,  Proper,  whereunto  is  tied 

A  Greyhound  Rampant,  striving  in  the  slips? 

These  descriptions  of  the  Franceschini  arms 
are  taken  from  a  small  water-color  drawing, 
made  by  the  Poet's  friend,  Barone  Kirkup,  and 
now  pasted  on  the  front  inside  cover  of  the  Book. 
Notice  that  Browning  reads  into  this  coat  of  arms 
the  greed  which  he  felt  was  characteristic  of  the 
family.  Cf.  RB.,  XI,  1932-4- 

48— RB.,  II,  487: 

"  Count  Tommaso's  death."  Browning  found 
(B.,  129)  that  Guido  was  the  son  of  Tommaso 
(or  Thomae)  Franceschini.  Cf.  Note  44. 

49— RB.,  V,  1 88: 

Countess  Beatrice,  whose  ton  I  am. 
Donna  Beatrice's  character  had  evidently  ex- 
cited the  Poet's  indignation,  as  his  references  to 
her  are  almost  fierce  in  their  denunciation.  Cf. 
RB.,  I,  571;  II,  332-45  486-91;  X,  910-25.  The 
foundation  for  this  is  largely  in  the  servant's 
affidavit  (B.,  38-42),  where  the  Donna  Beatrice 
appears  in  a  very  unenviable  light.  The  Casa- 
natense  pamphlet  (p.  219)  calls  her  a  "  proud, 
avaricious  woman."  Pompilia  speaks  slightly  of 
her  sufferings  at  the  hands  of  her  mother-in-law 
(B.,  69).  She  bears  strong  relationship  to  the 
"  tall  pale  yellow  Duchess,"  the  mother-in-law  in 
The  Flight  of  the  Duchess. 

50— RB.,  X,  880-1: 

This  fox-faced  horrible  priest,  this  brother-brute 
The  Abate, 

Browning  seems  to  express  in  these  words  his 
loathing  of  the  Abate  Franceschini,  who  was  the 
counsellor  and  abettor  of  Guido  in  every  step 
from  the  proposal  of  marriage  with  Pompilia 
(B.,  169,  170)  to  the  murder  itself  (Note  304). 
He  is  described  (B.,  116)  as  "an  active  and 
diligent  man."  The  second  Anonymous  Writer, 
however,  brings  out  the  tricky  and  mean  side  of 
his  nature,  calling  him  (B.,  176)  "the  manipu- 
lator of  all  they  did,  nor  was  a  straw  moved 
without  his  assistance";  and  (B.,  182)  arraigns 


him  bitterly.  He  is  mentioned  among  the  poets 
of  Arezzo  and  was  probably  a  man  of  fair  edu- 
cation and  good  literary  talent.  The  Casana- 
tense  pamphlet  (pp.  217-8)  gives  a  fuller  sketch 
of  his  character  and  career.  He  rose  by  his 
native  genius  to  the  secretaryship  of  Cardinal 
Francois  Lauria,  a  distinguished  member  of  the 
Sacred  Congregation.  It  was  this  cardinal  who 
signed  the  marriage  agreement  (B.,  88).  At  the 
death  of  Cardinal  Lauria,  November  30,  1693, 
he  rose  to  the  lucrative  and  honorable  post  of 
secretary  of  the  Order  of  St.  John  of  Malta,  but 
was  forced  to  resign  (C.,  221)  a  few  months 
before  the  murder  because  of  the  ill  fame  of 
himself  and  his  brother  Guido.  Cf.  RB.,  I,  553 ; 
II,  292;  III,  251-3,  412-4;  IV,  391-3. 

51— RB.,  X,  897-900: 

The  boy  of  the  brood,  the  young  Girolamo 
Priest,  Canon,  and  what  more?  nor  wolf  nor  fox. 
But  hybrid,  neither  craft  nor  violence 
Wholly,  part  violence  part  craft: 

Here  we  probably  have  the  Poet's  opinion  of 
the  Canon  Girolamo  Franceschini,  who  appears 
in  no  enviable  light  in  the  Book.  It  is  evident 
(B.,  10)  he  was  accused  of  having  tried  to 
poison  Pompilia,  and  the  popular  pamphleteer 
(P.,  209)  says  he  had  rushed  upon  her  murder- 
ously with  a  dagger.  This  latter,  however,  was 
perhaps  a  mistaken  version  of  his  attack  on 
Violante  (B.,  40).  The  servant's  affidavit  gives 
several  instances  of  his  abuse  of  the  Comparini. 
Cf.  RB.,  I,  553 ;  II,  491 ;  IV,  396-9  5  X,  452. 

52— RB.,  V,  640-1: 

the  satyr-love 
Of  whom  but  my  own  brother,  the  young  priest. 

This  accusation  against  the  Canon  Girolamo 
(which  is  referred  to  RB.,  II,  498-501,  1292 ;  VI, 
844-6;  VII,  808-14;  X,  907)  is  based  solely  upon 
(B.,  44)  :  "  That  the  Canon,  my  brother-in-law, 
had  solicited  me  dishonorably,  a  thing  that  had 
never  been  thought  of  by  him."  This  is  a  part 
of  Guide's  forged  letter. 

53— RB.,  Ill,  51: 

"Monna  Baldi."  Probably  suggested  by  the 
name  Monna  Baldi  Albergotti  (B.,  38). 

54— RB.,  VI,  521-2: 

Count  Guide's  kind  of  maid — 
Most  of  us  have  two  functions  in  his  house. 

Maria  Margherita  de  Contentis,  who  brought 
the  first  forged  letter  to  Caponsacchi  (B.,  73), 
testified  during  the  Processus  fugte  to  the  pas- 
sage of  love-letters  and  to  clandestine  meetings 
between  Pompilia  and  Caponsacchi,  but  her  evi- 
dence was  rejected  on  the  ground  that  she  was  a 
harlot  (Note  171).  She  is  probably  the  witness 
referred  to  in  B.,  117.  Cf.  B.,  62,  93,  143.  *4& 

55— RB.,  II,  Half  Rome: 

This  speaker,  who  typifies  half  of  the  popular 
opinion  of  Rome  concerning  the  murder  trial— 
namely  that  in  favor  of  Guido — was  probably 
suggested  by  the  Italian  pamphlet  entitled  No- 
tizie  di  fatto,  etc.,  pamphlet  10  of  the  Book.  Its 
author  was  evidently  well  acquainted  not  merely 
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with  all  the  evidence  of  the  murder  case  and  of 
the  Processus  fuga,  but  also  with  the  technical 
points  of  the  law  in  the  case.  He  tries  to  be 
popular  in  style,  but  soon  lapses  into  professional 
pleading.  The  pamphlet  is  mentioned  only  once 
in  the  legal  arguments  of  the  Book,  namely,  dur- 
ing Bottini's  long  closing  argument  (B.,  152). 
This  would  indicate  that  it  was  composed  late  in 
the  trial,  probably  not  earlier  than  February  10. 
Its  reference  to  Conti's  death  as  a  month  ago 
(Note  36)  agrees  with  this.  It  was  composed  to 
stir  public  sentiment  in  behalf  of  the  accused 
assassins.  Certain  stylistic  mannerisms,  and  the 
points  and  illustrations  offered  lead  to  the  belief 
that  Arcangeli  himself  composed  it.  To-day  such 
material  would  be  put  in  the  columns  of  our  large 
dailies,  but  in  1698  the  pamphlet  was  still  one 
of  the  most  effective  means  for  leading  public 
opinion. 

Half  Rome  of  the  Poem  is  more  popular  in 
style  and  is  almost  colloquial  in  tone,  but  deals 
with  the  facts  of  the  case  from  the  same  stand- 
point of  prejudice  in  favor  of  Guido.  It  com- 
mences with  a  long  account  of  the  earlier  condi- 
tion of  the  Comparini  (Notes  63,  65,  67,  70),  lays 
stress  upon  their  subsequent  financial  difficulties 
(Notes  71-3),  emphasizes  the  craft  of  the  Com- 
parini, particularly  of  Violante,  in  advancing 
the  marriage  (Notes  74,  77),  in  making  Guido 
their  guardian  (Note  90),  blames  them  for  the 
domestic  quarrels  which  afterward  arose  in 
Arezzo  (Note  95),  censures  Pompilia  for  her 
conduct  after  the  departure  of  her  parents,  etc. 
Browning  has  taken  this  standpoint  of  the 
pamphlet  and  has  vivified  it  by  placing  it  on 
the  lips  of  one  of  the  sensation-lovers  of  the  day, 
who  is  talking  on  the  gossip-loving  level  of 
Rome.  He  has  even  caught  from  the  pamphlet 
the  hint  as  to  the  inherent  prejudice  of  the 
speaker  in  favor  of  husbands  at  the  expense  of 
wives.  Cf.  the  following  note. 

56— RB.,  II,  1537-9: 

All  which  is  the  worse  for  Guido,  but,  be  frank— 
The  better  for  you  and  me  and  all  the  world, 
Husbands  of  wives,  especially  in  Rome. 

This  passage,  which  crowns  the  jealous  hus- 
band's narrative,  was  probably  suggested  by  the 
closing  words  of  the  first  Italian  narrative  (B., 
126):  "  Franceschini  should  be  punished  mildly 
to  diminish  the  force  of  immodesty  and  impu- 
dence. For  the  woman  is  not  without  adherents, 
who  triumph  throughout  all  Rome  in  a  coterie  of 
treachery,  both  in  public  and  in  private.  This  is 
for  the  oppression  and  derision  against  husbands 
who  have  regard  for  their  reputation.  And  they 
give  the  title  of  pedantry  to  that  circumspection 
which  one  ought  to  practice  for  the  preservation 
of  his  own  honor." 

57-RB.,  I,  873-4: 

Born  of  a  certain  spectacle  shut  in 
By  the  Church  Lorenzo  epposite. 

The  surroundings  of  the  speaker  in  Half  Rome, 
the  curious  and  excited  throng  pressing  into  San 
Lorenzo  to  see  the  dead  bodies  so  fully  described 
by  Half  Rome  (lines  17-101),  was  suggested  by 


the  popular  pamphlet  (P.,  213) :  "In  the  mean- 
time there  were  exposed  in  San  Lorenzo  in 
Lucina  the  bodies  of  the  assassinated  Comparini, 
*  *  *  The  surprise  of  the  people  at  seeing  the 
said  bodies  was  great,  because  of  the  atrocity 
of  the  deed."  Cf.  RB.,  VIII,  1352. 

58— RB.,  II,  18: 

"This  morn."  January  3,  1698,  the  day  after 
the  murder.  Cf.  RB.,  I,  846. 

59—  The  Other  Half  Rome: 

The  Other  Half  Rome  was  probably  suggested 
by  the  second  Italian  Pamphlet  of  the  Book,  No. 
15.  The  latter  says  (B.,  183):  "The  intention 
of  the  author  of  the  present  response  is  no  other 
than  to  make  clear  the  falsity  of  the  supposi- 
tions against  the  honor  of  the  poor  wife  and 
against  the  Comparini."  It  was  evidently  writ- 
ten in  refutation  of  pamphlet  10,  which  it  meets 
with  irony  and  scorn  as  well  as  with  argument. 
It  likewise  insists  (as  does  Other  Half  Rome)  on 
the  comfortable  circumstances  of  the  Comparini 
(Note  67),  on  the  scheming  of  the  Franceschini 
to  bring  about  the  marriage  (Notes  75,  76,  79, 
80,  84,  85),  on  the  craft  and  cunning  of  Abate 
Paolo  in  particular  (Note  50),  on  Guido  as  their 
Padrone  (Note  90),  on  the  cruel  treatment  suf- 
fered by  the  Comparini  in  Arezzo  (Notes  95,  98), 
on  the  repeated  instances  of  the  greed  of  the 
Franceschini  (Note  46),  and  on  the  justification 
of  Pompilia  in  the  various  steps  of  her  flight. 

The  Poet  has  invented  both  the  situation  and 
the  individuality  of  the  speaker  without  sugges- 
tion from  the  Book.  He  might  have  found  an 
excellent  situation  for  one  speaker  in  the  scene 
of  the  popular  turmoil  on  the  reentry  of  the  cap- 
tured assassins  on  the  evening  following  the 
murder  (P.,  212).  But  the  speaker's  sympathy 
for  Pompilia  probably  necessitated  a  somewhat 
finer  nature  than  would  have  been  found  in  one 
trooping  after  the  popular  sensation  of  the  day. 

60— RB.,  I,  904: 

"  Three  days  ago."  The  Other  Half  Rome  is 
supposed  to  speak  on  January  4,  "  three  days " 
after  the  murder,  according  to  the  Roman  way  of 
counting,  January  2-4.  Lines  36  and  1640  are  in 
agreement  with  this  date,  but  line  867  can  not 
be  reconciled  therewith  and  should  probably  read 
"  since  three  days." 

61— RB.,  I,  903: 

motley  merchandizing  multitude. 

RB.,  IV,  10-11: 

*    *     *    this  rabble's-brabble  of  dolts  and  fools 
Who  make  up  reasonless  unreasoning  Rome. 

These  sneers  may  have  been  suggested  by  the 
second  pamphleteer's  scornful  words  (B.,  168)  as 
to  "the  dull  heads  of  the  crowd"  and  (B.,  168) 
"  to  excite  compassion,  no  less  in  foolish  persons." 

62— The  Pope: 

The  historic  Pope,  Innocent  XII,  had  only  a 
slight  connection  with  the  Franceschini  tragedy. 
Abate  Paolo  had  made  ineffective  appeals  to 
him  (Notes  280,  281).  And  when  the  death 
sentence  against  Guido  had  been  stayed  tern- 
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porarily  on  the  grounds  of  clericate  (Note  42), 
the  Pope  overruled  this  delay.  The  second 
Anonymous  Pamphleteer  (B.,  183)  also  speak 
of  him  as  "  most  zealous  of  justice."  He  was  not 
otherwise  in  touch  with  the  case  as  recorded  in 
the  Book.  The  Casanatense  pamphlet,  however 
(p.  223),  states  that  when  Guide's  crime  and 
arrest  were  reported  to  the  Pope,  "  He  gave 
commands  that,  without  delay  and  with  all  rigor, 
trial  should  be  brought,  this  being  a  case  which, 
by  reason  of  the  consequences  that  might  arise 
from  it,  should  be  examined  into  with  very 
special  attention." 

Rev.  John  Chadwick  in  reporting  a  conversa- 
tion with  Browning  said :  "  Of  the  old  Pope  of 
the  poem,  too,  he  spoke  with  real  affection,"  and 
he  goes  on  to  tell  of  the  medallion  of  the  good 
Pope  which  was  presented  to  the  Poet  by  a 
friend,  and  which  he  prized  so  highly.  The 
Dublin  Review  criticized  the  Poet  for  presenting 
an  utterly  impossible  Pope.  There  is  no  doubt 
that  this  liberal  thought  and  unchurchmanlike 
attitude  is  unhistoric.  The  Poet  was  evidently 
well  acquainted  with  many  admirable  qualities 
of  this  historic  Pope,  and  saw  an  opportunity  to 
use  him  as  the  mouthpiece  of  his  own  attitude 
toward  the  tragedy.  No  Pope  ever  spoke  even 
to  himself  the  theology  and  church  polity  of  this 
monologue.  The  Pope  indeed  is  merely  Brown- 
ing's typical  wise  old  man — a  brother  of  Rabbi 
Ben  Ezra  and  the  Apostle  John.  (Cf.  E.,  270-1.) 

63— RB.,  II,  193-4: 

These  wretched  Comparini  were  once  gay 
And  galliard,  of  the  modest  middle  class: 

The  fullest  statement  of  the  social  and  finan- 
cial condition  of  the  Comparini  is  given  in  the 
pamphlet  of  the  Anonymous  Writer  (B.,  116). 
This  pamphlet  and  the  retort  to  it  dwell  on  this 
earliest  history  of  the  case  and  on  the  trickery 
of  both  parties.  In  this  respect  they  are  strik- 
ingly like  Half  Rome  and  the  Other  Half  Rome. 
In  the  murder  case  itself  this  earlier  portion  of 
the  story  is  of  little  importance.  Cf.  RB.,  Ill, 
115-26;  IV,  70-94. 

64— RB.,  II,  195: 

Born  in  this  quarter  seventy  years  ago 

RB.,  I,  798: 

Aged,  they,  seventy  each, 

At  P.,  213,  the  Comparini  are  called  septua- 
genarians, but  as  Violante  was  only  48  at  the 
time  of  Pompilia's  birth  (B.,  172)  she  was  now 
65.  Cf.  RB.,  Ill,  192-3;  IV,  75. 

65— 

Violante  Comparini,  ne  Peruzzi,  is  spoken  of 
(B.,  1 1 6)  as  a  "  very  shrewd  woman  and  of  great 
loquacity,"  and  her  own  acts  and  the  various 
indications  of  character  throughout  the  Book  seem 
to  agree  with  this.  P.,  209,  says:  "She  was 
driven  by  the  ambition  of  establishing  her  daugh- 
ter in  the  home  of  persons  of  good  birth."  Brown- 
ing has  filled  out  this  mere  outline  of  character 
with  interesting  fullness  till  we  find  her  the  over- 
bearing, cunning,  headstrong  woman  of  the  Poem. 


The  Casanatense  pamphlet  adds  other  lines  to  her 
disagreeable  portrait.  But  even  her  character  is 
softened  in  the  words  of  Pompilia.  (RB.,  VII, 
269-343.)  Cf.  RB.,  Ill,  133-4. 

66— RB.,  II,  203-4: 

In  Via  Vittoria,  the  aspectable  street 
Where  he  lived  mainly; 

The  sole  reference  in  the  Book  to  this  home  in 
Via  Vittoria  is  made  at  B.,  127,  the  address  of 
Pompilia's  letter  in  the  third  Summary.  In  the 
Poem  this  street-name  is  repeatedly  used.  For 
Strada  Paolina  where  they  lived  at  the  time  of 
the  murder,  cf.  Note  292,  also  RB.,  II,  475;  III, 
74,  364;  IV,  455,  476;  V,  1333;  XI,  969,  1154. 

67— RB.,  II,  200-1: 

wealthy  ia  the  word. 
Since  Pietro  was  possessed  of  house  and  land— 

B.,  1 1 6,  states  that  Pietro's  property  amounted 
to  from  10,000  to  12,000  scudi  invested  in  well- 
situated  houses,  and  bonds  (B.,  170).  Cf.  P.,  209. 

68— RB.,  II,  21 1 : 

He  owned  some  usufruct,  had  money's  use 
Most  of  Pietro's  property  seems  to  have  been 
entailed,  he  enjoying  only  the  income  in  part 
(Note  70),  the  rest  going  to  a  trust  fund  which 
an  heir  would  secure  for  him.  This  usufruct  is 
spoken  of  at  B.,  50,  116;  P.,  210.  Cf.  RB.,  Ill,  159. 

69— RB.,  IV,  135: 

"  Fidei  commissum."  A  sum  held  in  trust.  Cf. 
B.,  50,  1 1 6. 

70— RB.,  IV,  76-7: 

moneys  so  much; 
And  also  with  a  remnant, — so  much  more 

Probably  suggested  by  the  account  (B.,  116): 
"  The  property  of  Pietro  Comparini  did  not 
amount  to  more  than  the  sum  of  10,000  or  12,000 
scudi,  subject  to  a  reversionary  interest,  coupled 
likewise  with  the  obligation  to  compound  a  good 
percentage  of  the  income  *  *  *  there  being  a  bar 
against  his  use  of  the  capital  and  of  a  part  of 
the  income." 

71— RB.,  IV,  96: 

Indulge  so  their  dear  selves. 

Possibly  suggested  by  the  first  Anonymous 
Writer  (B.,  116)  :  "  He  was  too  indulgent  to  his 
stomach  and  was  given  to  laziness." 

72— RB.,  II,  265: 

And  poverty  had  reached  him  in  her  rounds. 

RB.,  IV,  97: 

Pietro  finds  himself  in  debt 

Suggested  by  (B.,  116) :  "He  was  brought 
down  to  a  state  poor  and  miserable  enough,"  and 
(B.,  194):  "his  creditors  *  *  *  were  pressing 
liim  hard." 

73— RB.,  IV,  109-10: 

He  asks  and  straight  obtaint 
The  customary  largess, 

Suggested  by  (B.,  116) :  "And  after  making 
a  statement  of  his  property,  received  from  the 
Papal  Palace  secret  alms  each  month." 
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74— RB.,  II,  268: 

And  who  must  but  Violantc  cast  about. 

The  Anonymous  Author  (B.,  116)  speaks  thus 
of  Pietro,  but  Browning  probably  felt  this  act  was 
more  in  accord  with  Violante's  aggressive,  schem- 
ing character.  Cf.  RB.,  Ill,  132-3,  170-1;  IV, 
130-45. 
75— 

Other  Half  Rome,  on  the  other  hand,  follows 
the  answering  pamphlet  which  makes  the  Fran- 
ceschini  brothers  set  the  marriage  negotiations 
under  way  (B.,  169). 

76— RB.,  X,  532-43: 

He  purposes  this  marriage,  I  remark, 

On  no  one  motive  that  should  prompt  thereto— 

This  strong  protest  of  the  Pope  against  the 
marriage  of  convenience  is  Browning's,  and  is 
not  characteristic  of  the  age  and  society  of  which 
it  is  written.  The  historic  Pope  would  not  have 
uttered  it.  It  is  not  the  bargain  in  the  marriage, 
but  the  cheating  in  the  bargain,  which  is  criticized 
by  the  second  Anonymous  Writer  (B.,  169-71). 

77— RB.,  II,  344: 

What  constituted  him  so  choice  a  catch, 
Note  that  the  reply  to  this  question,  which 
presents  the  selfish  purpose  of  the  Comparini,  is 
drawn  from  the  first  Anonymous  Author  (B., 
116)  :  "This  bargain  was  advantageous  to 
Pietro  and  his  wife  in  freeing  them  from  the 
straits  in  which  they  found  themselves."  Cf. 
RB.,  II,  413-5. 

78— RB.,  IV,  440-2. 

To  the  woman-dealer  in  perukes,  a  wench 
I  and  some  others  tettled  in  the  shop 
At  Place  Colonna: 

Evidently  drawn  from  a  reference  (P.,  209) 
to  a  "  hair-dresser  near  the  Piazza  Colonna,"  and 
(B.,  169)  "  in  the  shop  of  certain  women  hair- 
dressers." It  was  this  woman  who  brought  them 
the  news  of  the  eligibility  of  the  match  with 
Pompilia.  The  Casanatense  pamphlet  (C.,  217-8) 
dwells  more  fully  on  Guide's  craft  in  conciliating 
and  bribing  this  go-between.  According  to  it 
Guido's  bribe  was  200  scudi.  Cf.  RB.,  IV,  447-50. 

79— RB.,  IV,  461-74: 

I'll  to  the  husband    *    *    * 


And  wait  on  Madam  Violante." 

RB.,  Ill,  260: 

to  Violante  somehow  caught  alone. 
B.,  169,  and  P.,  209,  lay  particular  stress  on 
the  cunning  of  the  Franceschini  in  approaching 
Violante,  rather  than  Pietro,  the  former  likening 
it  to  the  guile  of  the  serpent  in  Paradise,  who 
attacked  Eve  rather  than  Adam.  Cf.  C.,  218. 

80— RB.,  Ill,  270-5: 

He  dissertated  on  that  Tuscan  house, 
Those  Franceschini, — very  old  they  were— 
Not  rich  however— 

B.,  170:  "Nor  was  it  difficult  for  him  to  as- 
tound the  woman,  because  he  knew  how  to  im- 
press her  very  well  with  the  thought  of  the 
grandeur  of  his  country,  of  his  first-rate  nobility 
of  birth,  and  of  the  great  income  from  his  patri- 
mony." Cf.  RB.,  IV,  477-88;  P.,  209,  and  C.,  218. 


81— RB.,  IV,  489: 

There's  Pietro  to  convince:  leave  that  to  me! 
B.,  170:    "The  credulous,  but  deceived  woman 
so  cajoled  her  husband  that  she  at  last  induced 
him  to  sign  the  marriage  agreement."  Cf.  P.,  209, 
and  C.,  218. 

82— RB.,  V,  494-5: 

I  falsified  and  fabricated,  wrote 

Myself  down  roughly  richer  than  I  prove. 

In  presenting  his  case  before  Pietro,  Guido 
made  a  written  statement  of  properties  which 
yielded  him  an  income  of  1,700  scudi,  though  it 
was  later  proved  that  he  did  not  own  a  dollar's 
worth  of  income-bearing  property.  Guido  claimed 
he  did  this  at  the  instigation  of  Violante.  This 
trick  of  Guido  is  frequently  spoken  of  in  the  Book 
(B.,  57,  170,  171,  and  P.,  209).  When  taken  to 
task  for  it  by  his  brother,  Guido  declared  he  had 
done  so  at  the  instigation  of  Violante  (B.,  117). 

83— RB.,  IV,  490-3: 

then 

Did  Pietro  make  demand  and  get  response 
That  in  the  Countship  was  a  truth,  but  in 
The  counting  up  of  the  Count's  cash,  a  lie. 

B.,  170:  "Of  whom  he  [Pietro]  had  had  few 
good  reports,  and  these  were  far  different  from 
the  pretended  riches,  and  vaunted  nobility."  P., 
209:  "The  resources  of  the  Franceschini  *  *  * 
were  quite  different  from  what  they  had  been 
represented."  Cf.  RB.,  Ill,  396-401. 

84— RB.,  Ill,  428-9: 

Home  again    *    *    * 

Went  Pietro  to  announce  •  change 

RB.,  IV,  495: 

Declined  the  honour. 

B.,  170:  "Pietro  absolutely  refused  to  go  on 
with  the  effectuation  of  the  marriage."  Cf.  P., 
209,  and  C.,  218. 

85— RB.,  Ill,  448-60: 

[Violante]    *    *    *    holding  a  girl  veiled  too, 
Stood,  one  dim  end  of  a  December  day, 
In  Saint  Lorenzo  on  the  altar-step — 


wed 


Guido  clandestinely,  irrevocably 
To  his  Pompilia 

This  and  the  other  accounts  of  Violante's  mar- 
rying her  daughter  to  Guido  without  the  knowl- 
edge of  Pietro  are  based  on  (B.,  170-1)  :  "  At  any 
rate,  the  said  Guido  joined  the  said  Violante, 
whom  he  had  imbued  with  his  flatteries  and 
endearments,  spurning  any  further  consent  of 
Pietro  by  keeping  him  in  ignorance  of  it.  And 
without  knowledge  of  the  latter,  Guido  con- 
tracted the  marriage  with  the  said  Francesca 
Pompilia  in  the  face  of  the  Church."  And  P., 
209 :  "  The  mother  of  Francesca,  not  seeing 
any  chance  to  give  her  daughter  to  Franceschini, 
had  her  secretly  married  during  December,  1 693, 
in  San  Lorenzo  in  Lucina."  December  is  no 
doubt  wrong,  as  Cardinal  Lauria,  who  died  on 
November  30,  had  had  a  hand  in  the  marriage 
(Note  88  and  C.,  218).  The  marriage  is  not 
recorded  in  the  register  of  San  Lorenzo  in  Lucina 
during  the  last  quarter  of  1693.  Cf.  RB.,  II,  59- 
70,  359-78;  IV,  495-8;  VII,  376"473- 
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86 — Omitted  intentionally. 
87— RB.,  II,  380-9: 

Once  the  clandestine  marriage  over  thui, 

Pietro  could  play  vast  indignation  off, 
B.,  171 :  "When,  after  a  few  days,  Pietro  found 
out  that  the  marriage  had  taken  place,  though  he 
reproved  the  deed  vigorously,"  etc.  In  the  Poem, 
Pietro's  indignation  at  the  secret  marriage  is  vari- 
ously told  at  RB.,  Ill,  469-83;  IV,  499-504;  VII, 
489-571.  Cf.  P.,  209,  and  C.,  218. 

88— RB.,  Ill,  470-6: 

Violante  sobbed  the  sobs  and  prayed  the  prayers 
Till  Pietro  had  to  clear  his  brow  apace 


*    *    *    could  flesh  withstand  the  impurpled  one. 
The  very  Cardinal, 

B.,  171 :  "  Yet  because  what  is  done  can  not  be 
undone,  and  by  means  of  the  cajoleries  of  Violante 
his  wife  and  the  interposition  of  another  cardinal 
[Cardinal  Lauria,  cf.  p.  218  and  Note  50],  whom 
the  Abate,  Guide's  brother,  served,  the  poor  old 
fellow  was  constrained  to  drink  the  cup  of  his 
bitterness." 

Note  Pompilia's  explanation  of  his  acquies- 
cence, VII,  523-7.  Cf.  RB.,  II,  74-8,  156;  IV, 
1610-1;  V,  1797-1801;  VII,  545-50. 

89— RB,  VII,  472-3 : 

When  I  saw  nothing  more,  the  next  three  weeks, 
Of  Guido— 

Pompilia  (B.,  69)  says:  "After  I  was  engaged 
to  him  he  stayed  here  in  Rome  for  two  months 
without  consummating  the  marriage."  Cf.  line 
736. 

90— RB.,  II,  404-5: 

They,  for  their  part,  turned  over  first  of  all 
Their  fortune  in  its  rags  and  rottenness 

An  interesting  illustration  of  the  correspond- 
ence of  Half  Rome  and  the  Other  Half  Rome 
with  the  two  Italian  Pamphlets  of  the  Book  (cf. 
Notes  55,  59)  is  seen  in  the  treatment  of  the 
turning  over  of  Pietro's  property  to  his  son-in- 
law.  Half  Rome's  account  (RB.,  II,  4Q3-1?)  'l* 
drawn  from  B.,  116  (cf.  59,  194)  ;  while  that  of 
the  Other  Half  Rome  is  drawn  from  B.,  170.  Cf. 
also  P.,  209,  and  C.,  218. 

91— RB.,  Ill,  496-7: 

Guido  gained  forthwith 
Dowry,  his  wife's  right; 

A  dowry  of  2,600  scudi  was  given  with  Pom- 
pilia. Cf.  B.,  116,  170,  and  P.,  209. 

92— RB.,  Ill,  509-11: 

As  for  the  usufruct— 
The  interest  now,  the  principal  anon. 
Would  Guido  please  to  wait,  at  Pietro's  death: 

B.,  116:  "With  the  added  hope  of  future  suc- 
cession to  the  rest  of  his  property."  B.,  170: 
"  And  at  the  death  of  the  said  Comparini  for  all 
their  possessions." 

93— RB.,  Ill,  512-16: 

Till  when,  he  must  support  the  couple's  charge, 
Bread-bounty  in  Arezzo 


The  fact  that  Guido  undertook  the  obligation 
of  feeding,  housing,  and  serving  the  Comparini 
is  spoken  of  several  times  in  the  Book  (B.,  58,  69, 
86,  164,  170). 

94— RB.,  II,  429: 

They  went  to  Arezzo,— Pietro  and  his  spouse, 
The  fact  that  the  Comparini  accompanied 
their  daughter  and  son-in-law  back  to  Arezzo  is 
told  by  Pompilia  (B.,  69)  and  elsewhere  (B.,  10, 
50,  117,  171,  and  P.,  209).  Cf.  also  RB.,  I,  565-8; 
VI,  792;  VII,  559-64. 

95— RB.,  II,  462-525;  III,  531-39;  IV,  550-72; 

V,  607-47: 

All  of  these  accounts  of  the  family  quarrels 
between  the  Comparini  and  Franceschini  are 
suggested  by  various  passages  in  the  Book.  The 
most  specific  information  on  the  point  is  found 
in  the  long  affidavit  of  the  woman  servant  (B., 
38-42).  Both  the  Governor  and  the  Bishop  in 
their  letters  refer  to  the  troubles  and  blame  the 
Comparini  (B.,  68-9  and  76).  The  Anonymous 
Writer  (B.,  117)  ascribes  the  trouble  to  the  "bit- 
ter tongue  of  Pietro "  and  the  "  haughtiness  of 
Violante."  Whereas,  Bottini  (B.,  57)  says: 
"  Notorious  indeed  are  the  altercations  which,  on 
account  of  the  parsimony  of  the  home,  straight- 
way arose,"  etc.  Cf.  C.,  219:  "The  mother  of 
Guido,  a  proud,  avaricious  woman,  who  gov- 
erned the  household  despotically,  took  to  stinting 
it  even  in  the  necessary  food.  This  moved  the 
Comparini  to  complaints,  to  which  they  first  re- 
sponded with  insults  and  then  with  threats."  Cf. 
B.,  50,  171,  and  P.,  209. 

96— RB.,  II,  497: 

where  Violante  laid  down  law. 

The  letter  of  the  Governor  of  Arezzo  asserts 
(B.,  68)  that  "  Signora  Violante  *  *  *  presumed 
to  domineer  over  the  house  and  to  keep  the  keys 
of  everything."  And  Arcangeli  practically  echoes 
this  charge  (B.,  87). 

97— RB.,  II,  507-10: 

And  Pietro,  *  *  *  the  wine-house  bench— 
B.,  68 :  "  Signer  Pietro  had  given  over  the 
company  and  conversation  of  the  best  people  of 
the  city,  and  had  struck  up  acquaintance  with 
the  most  vulgar.  And  with  them  he  began  to 
frequent  daily  all  the  taverns  there.  This  was 
little  for  the  good  name  of  the  Franceschini."  Cf. 
also  B.,  87. 

98— RB.,  II,  504: 

Four  months'  probation  of  this  purgatory, 
Pompilia  (B.,  69)  says  that  her  parents  re- 
mained in  Arezzo  four  months,  while  B.,  57,  171, 
speak  of  a  few  months.  These  probably  were 
the  winter  months  of  1693-4,  as  they  went  there 
in  December  (P.,  209)  and  were  in  Arezzo  dur- 
ing both  January  (B.,  38)  and  February  (B.,  39, 
58).  Cf.  RB.,  Ill,  522;  IV,  568;  V,  617;  IX, 
276-8;  XI,  1195. 

99— RB.,  IV,  569-70: 

To  beg  him  to  grant,  from  what  was  once  their  wealth, 
Just  so  much  as  would  help  them  back  to  Rome 
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B.,  118,  states  that  "they  were  provided  with 
money  for  the  journey,  and  in  Rome  with  furni- 
ture to  put  in  order  the  house  they  had  left." 
But  P.,  210,  says  that  they  had  to  "  beg  it  of 
Franceschini,  who  scarcely  gave  them  the  neces- 
sary expenses  of  the  journey."  Cf.  C.,  219. 

100— RB.,  Ill,  529-36: 

The  starved,  stripped,  beaten  brace  of  stupid  dupes 

*    *    *    carried  their  wrongs 
To  Rome, — 

The  second  Anonymous  Writer  (B.,  171)  says: 
"  Such  were  the  miseries  and  abuses  the  Com- 
parini  had  to  suffer  in  victuals  and  in  harsh  treat- 
ment that  they  were  obliged  to  return  to  Rome 
after  a  few  months."  Cf.  also  B.,  10,  50,  69,  100, 
210,  and  RB.,  I,  569-77;  II,  519-25;  V,  764-5;  VI, 
794;  XI,  1199-1201. 

101-RB,  II,  534-7: 

Once  in  Rome. 


Her  first  act  to  inaugurate  return 
Wai,  she  got  pricked  in  conscience: 

RB.,  Ill,  180: 

Made  in  the  first  remorse: 

RB,  IV,  575: 

*    *    *    feeling  conscience  prick, 

B.,  172:    "Urged  on  by  remorse  of  conscience." 

102— RB,  II,  537-8: 

"  Jubilee  gave  her  the  hint."    B,  172:    "  At  the 
time  of  Jubilee."     Cf.  P.,  210,  and  RB,  III,  180, 
555-65- 
103— RB,  II,  549-51: 

She  confessed 

Pompilia  was  a  fable  not  a  fact: 
She  never  bore  a  child  in  her  whole  life. 

P.,  210:  "  Violante  Comparini  revealed  in 
confession  that  Francesca  Pompilia  *  *  *  was 
not  their  daughter."  Cf.  B,  172.  See  also  the 
elaborate  and  interesting  account  of  Violante's 
confession,  RB,  III,  566-82,  and  IV,  576.  Cf. 
C,  219. 

104— RB,  III,  583-98: 

Replied  the  throne — "  Ere  God  forgive 
******* 

Tell  him,  and  bear  the  anger  which  is  just!" 

B,  172:  She  "was  constrained  by  her  confes- 
sor *  *  *  to  reveal  it  to  Pietro,"  etc.  Cf.  P.,  210. 

105— RB,  II,  558: 

The  babe  had  been  *  find  i'  the  filth-heap, 
There  is  no  room  for  doubt  that  Pompilia  was 
of  vile  parentage.  The  Anonymous  Writer  (B, 
118)  speaks  of  her  as  being  "  of  most  vile  parent- 
age." Her  mother  is  spoken  of  as  "  meretrix " 
(B,  97,  99)  ;  "  vilissima  lotrix"  (B,  10) ;  "  vilis- 
sima  et  inhonesta  mulier"  (B.,  17);  "a  poor 
widow  and  stranger"  (P.,  210).  The  Casa- 
natense  pamphlet  gives  a  somewhat  different 
account  (C,  219).  The  Poet  repeats  the  fact  in 
one  after  another  of  the  monologues,  and  he 
makes  their  attitude  toward  the  fact  something 
of  a  revelation  of  the  speakers'  own  characters. 
They  range  from  the  brutal  hatred  of  Guido  to 
the  tender,  loving  comment  of  Pompilia  upon 


her  own  mother.  Cf.  RB,  II,  549-83 ;  III,  208, 
549-668;  IV,  149-91,  575-8o,  611-2;  V,  88-9,  768- 
745  VII,  131-2,  139-45,  864-94;  XI,  1217. 

106— RB,  V,  90: 

Her  mother's  birthright-license 

RB,  VII,  863: 

— Adding,  it  all  came  of  my  mother's  life 

Arcangeli  accuses  Pompilia  of  being  like  her 
mother  in  evil  life  (B,  18) :  "  Nor  was  it  diffi- 
cult to  persuade  that  girl  to  do  what  she  was 
prone  to  by  inborn  instinct,  and  by  the  example 
of  her  mother."  Cf.  B,  99. 

107— RB,  II,  580: 

Partly  to  cheat  the  rightful  heirs, 
B,  1 1 8,  gives  Violante's  motive  in  the  fraud 
as  her  desire  to  keep  "  her  husband's  creditors 
from  their  rights  "  and  P.,  210,  "  this  had  been 
adopted  to  bring  it  about  that  the  reversionary 
interest  would  fall  to  their  house,  and  hence  to 
make  good  the  many  debts  of  her  husband."  Cf. 
RB,  III,  194-6;  IV,  218-9.  Browning's  various 
versions  of  the  cheat  and  the  motive  which  lay 
behind  it  are  given,  RB,  II,  58,  219-47;  III, 
179-229;  IV,  131-210;  VII,  270-300;  VIII,  875-8. 

108— RB,  II,  597: 

"  The  biter  bit,"  possibly  suggested  by  the 
ironic  comment  on  the  trick  at  B.,  ccxii:  ars 
deludit  arte.  Cf.  RB,  V,  1360-1. 

109— RB,  II,  656-67: 

they  noised  tbroad 

Not  merely  the  main  scandal  of  her  birth, 
But  slanders  written,  printed,  published  wide, 

The  Book  makes  several  references  to  the  fact 
that  Guido  had  suffered  thus  at  the  hands  of 
Pietro.  B,  144,  speaks  of  "  pamphlets  about  the 
domestic  scantiness  and  the  base  treatment  suf- 
fered." Cf.  also  B,  27,  n  8,  154,  164.  Probably 
the  servant's  affidavit  (B,  38-42)  was  thus  slan- 
derously circulated  throughout  Rome.  Cf.  RB,  II, 
671-6;  IV,  640-5;  V,  765-7;  XI,  1225. 

110— 

This  affidavit  of  Angelica  was  evidently  se- 
cured by  Pietro  to  aid  him  in  his  suit,  1694,  to 
recover  the  dowry  paid  to  Guido  and  to  annul 
the  dowry  contract  (Notes  260-2).  It  was 
probably  a  part  of  the  injurious  publications 
(Note  109)  circulated  by  Pietro  throughout  Rome 
to  the  detriment  of  Guido.  Browning  uses  its 
facts  only  slightly  (Notes  117-9),  but  from  it 
gained  almost  all  of  his  detailed  knowledge  of 
the  penury  and  parsimony  of  the  Franceschini 
and  of  the  sufferings  of  the  Comparini  while 
staying  in  Arezzo.  The  affidavit  is  referred  to 
by  the  lawyers  of  the  Book  (B,  58,  86,  117). 

Ill— 

The  attestations  (B,  42-3)  concerning  the  ill- 
treatment  which  Pompilia  had  suffered  in  the 
home  of  her  husband  were  evidently  secured  as  a 
part  of  her  defense  in  the  Processus  juga.  It  is 
interesting  to  note  among  the  witnesses  the  names 
of  a  Conri  (not  the  Canon)  and  of  Confessor 
Romano,  to  whom  Pompilia  had  had  recourse  in 
vain. 
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112— RB.,  II,  684-6: 


she  wrote, 


*  her  husband's  brother  the  Abate  there, 
This  letter  of  Pompilia  to  Abate  Franceschini 
is  twice  given  in  full  in  the  Book  (B.,  Iv  and 
Ixxxvii).  During  the  trial  for  murder,  it  was 
subject  to  frequent  discussions  by  the  lawyers 
(B.,  10,  18,  59,  87,  142,  154,  195;  and  P.,  210). 
It  seems  also  to  have  been  formerly  presented  as 
evidence  in  the  Processus  fug<e  (B.,  44),  but  had 
been  "rightly  rejected  by  the  judges"  (B.,  142). 
We  quite  agree  with  Lamparelli  (B.,  195)  "it  is 
certain  that  if  the  letter  be  read  attentively,  it 
will  be  absolutely  impossible  to  assert  that  she 
had  written  it  with  a  calm  mind."  The  letter  is 
so  grossly  impossible  from  such  a  young  girl,  that 
it  must  have  been  of  Guido's  drafting.  And  if 
so,  inasmuch  as  it  forecasts  the  flight  of  Pompilia 
with  a  lover,  and  other  later  developments  of  the 
case,  we  are  led  to  infer  that  the  whole  of  this 
later  trouble  was  the  deliberate  plot  of  Guido,  as 
charged  in  RB.,  Ill,  712-37.  Cf.  Note  121 ;  also 
RB.,  Ill,  738-71;  IV,  769-86;  V,  834-43;  VIII, 
158-72;  IX,  809-21. 

113— RB.,  II,  721: 

Word  for  word,  such  a  letter  did  she  write. 
This  refers  to  the  contents  of  lines  689-718, 
which  are  indeed  a  fairly  close  adaptation  of  the 
original  (B.,  44).  The  letter  is  repeated  again 
in  this  way  by  Tertium  Quid,  IV,  778-84.  Cf. 
RB.,  II,  689-718. 

114— RB.,  Ill,  751-3: 

This  letter,  traced  in  pencil-characters, 
Guido  as  easily  got  re-traced  in  ink 
By  his  wife's  pen. 

Evidently  based  on  Pompilia's  explanation  of 
the  letter  as  given  (B.,  72)  :  "  My  husband  wrote 
the  letter  with  a  pencil,  and  then  made  me  trace 
it  with  a  pen  and  ink  it."  Cf.  RB.,  Ill,  1315-6; 
IV,  770-2;  V,  842-3;  VIII,  161-4;  IX,  816-21. 

115— RB.,  VII,  746: 

Go  this  night  to  my  chamber,  not  your  own ! 
Cf.  B.,  liv:     Fece  strepito  grande,  perche  non 
voleva  andare  a  dormire  col  Signor  Guido,  suo 
Consorto;  also  cf.  B.,  90:    Renuebat  jacere  cum 
viro. 
116— RB.,  IX,  1338-41: 

who  had  been  harassed  and  abused 

For  non-production  of  the  promised  fruit 
Of  marriage? 

In  her  affidavit  (B.,  69)  Pompilia  says:  "As 
I  did  not  become  pregnant,  my  husband  and  my 
mother-in-law  Beatrice  began  to  turn  against  me 
because  I  had  no  children."  Cf.  P.,  210. 

117— RB.,  V,  70-4: 

— How  she  can  dress  and  dish  up — lordly  dish 
Fit,for  a  duke,  lamb's  head  and  purtenance— 
With  her  proud  hands,  feast  household  so  a  week  ? 
No  word  o'  the  wine  rejoicing  God  and  man 
The  less  when  three-parts  water  ? 

The  servant  in  her  affidavit  (B.,  40,  41)  speaks 
of  the  lamb  and  lamb's  head  cooked  and  divided 
by  Donna  Beatrice,  and  of  the  diluted  wine  for 
the  table. 


118— RB.,  IV,  360: 

Creeps  out  a  serving-man  on  Saturdays 

B.,  40:  "When  he  did  not  buy  the  lamb  on 
Saturday  *  *  *  Signor  Guido  gave  money  to 
Joseph,  the  house-boy,"  etc. 

119— RB.,  V,  1388: 

"The  coarse  bread."  B.,  41  says:  "The 
bread  was  as  black  as  ink,  and  heavy,  and  ill- 
seasoned." 

120— RB.,  V,  1361-3: 

and  truly  divers  scenes 
Of  the  Arezzo  palace,  tickle  rib 
And  tease  eye  till  the  tears  come,  so  we  laugh; 

Probably  refers  to  the  making  public  of  the 
servant's  testimony  (B.,  38-42).  Cf.  Note  109. 

121— RB.,  VI,  1795-8: 

That  he,  from  the  beginning  pricked  at  heart 
By  some  lust,  letch  of  hate  against  his  wife, 
Plotted  to  plague  her  into  overt  sin 
And  shame,  would  slay  Pompilia  body  and  soul. 

This   accusation  that  Guido  plotted  to  drive 


Pompilia  to  Caponsacchi's  arms,  while  it  is  not 
referred  to  in  the  Book,  seems  not  improbable  in 
the  light  of  certain  facts  given  there.  The  let- 
ter which  he  forced  Pompilia  to  write  (Note 
112)  forecasts  many  of  the  grossly  improbable 
crimes  with  which  he  taxed  his  child-wife  three 
years  later.  The  love-letters  (Note  232)  are 
almost  impossible  of  explanation  save  as  part  of 
some  such  deliberate  scheme.  This  is  quite  in 
accord  with  the  ascertained  character  of  Guido, 
who  was  crafty  and  cruel.  Cf.  Note  150;  also 
RB.,  Ill,  721-37,  776-87,  1356-9;  IV,  663-98,  749- 
SI ;  VII,  695-9 ;  X,  603-13  J  and  E.,  278. 

122— RB.,  IV,  788-90: 

All  sort  of  torture  was  piled,  pain  on  pain, 
On  either  side  Pompilia's  path  of  life, 
Built  round  about  and  over  against  by  fear, 

Pompilia  tells  (B.,  70)  of  the  cruelties  of  her 
husband,  attributing  them  to  her  sterility  and  his 
jealousy  of  her.  Elsewhere  in  the  Book  general 
reference  is  made  to  the  ill-treatment  suffered  by 
the  wife.  Cf.  Notes  128,  129,  132-4. 

123— RB.,  V,  896-902: 

It  was  in  the  house  from  the  window,  at  the  church 

From  the  hassock    *    ' 

That  still  Pompilia  needs  must  find  herself 

Launching  her  looks  forth,  letting  looks  reply 

As  arrows  to  a  challenge; 

This  charge  of  general  flirtation  is  told  by 
Pompilia  herself  (B.,  70),  where  she  asserts  that 
it  was  without  foundation.  Arcangeli  reiterates 
the  charge  (B.,  91):  "The  wretched  Accused 
complained  bitterly  that  she  was  not  content 
merely  with  a  single  lover  at  Arezzo,  but  that 
she  had  been  defiled  by  many  suitors."  Cf.  RB., 
VII,  677-80;  IX,  298-301;  and  P.,  210. 

124— RB.,  II,  809-10: 

Pompilia  chose  to  cloister  up  her  charm* 
Just  in  a  chamber  that  o'erlooked  the  street, 

Possibly  suggested  by  (B.,  70) :  "  My  husband 
began  to  be  jealous  of  me  and  forbade  me  to  show 
my  face  at  the  window." 


20 


306 


125— RB.,  II,  861: 

Or  wife  and  Caponsacchi  may  fare  the  worse! 

Both  Pompilia  and  Caponsacchi  mention  the 
threats  of  Guido  (B.,  70,  74). 

126— RB.,  VII,  684-5: 

I  tried  to  soothe  him  by  abjuring  walk, 
Window,  church,  theatre,  for  good  and  all, 

B.,  70:  "To  remove  that  occasion  of  jeal- 
ousy I  never  showed  my  face  save  when  it  was 
absolutely  necessary." 

127— RB.,  II,  833-4: 

Your  lady  loves  her  own  room,  sticks  to  it. 
Locks  herself  in  for  hours,  you  say  yourself. 

Cf.  Pompilia's  words  (B.,  70) :  "  I  retired  to 
my  room  whenever  he  came  to  our  house,  that  I 
might  not  have  to  take  even  more  trouble."  Also 
cf.  B.,  173,  1 80. 

128— RB.,  V,  938-46: 

This  account  of  Guide's  jealousy  of  Cap- 
onsacchi is  founded  on  Pompilia's  story  of  the 
jealousy  (B.,  70) :  "  Because  the  Canon  Capon- 
sacchi with  other  young  men  of  the  place  used 
to  pass  before  our  house  *  *  *  my  husband 
began  to  fume  with  anger  at  me."  Cf.  RB.,  II, 
805-7,  835;  and  Bottini's  contemptible  assertion 
of  shrewd  intrigue  (RB.,  IX,  335-75). 

129— RB.,  VII,  693-4: 

Cease  from  so  much  as  even  pass  the  street 
Whereon  our  house  looked, 

Pompilia  (B.,  70)  says:  "And  begged  him  not 
to  pass  that  way,  that  he  might  relieve  me  from 
all  the  distresses,"  etc. 

130— RB.,  VI,  653: 

Tell  him  he  owns  the  palace,  not  the  street 
This  reply  of  Caponsacchi  to  the  request  given 
in   the   preceding  note   is   suggested   by   B.,   70: 
"  He   replied  that  *  *  *   Guido  could  not  stop 
his  passing  along  the  street." 

131-RB.,  VI,  394-433: 

Found  myself  at  the  theatre  one  night 
This  incident  of  the  comfit-throwing  at  the 
theatre  is  told  by  Pompilia  (B.,  70) :  "  While  we 
were  in  a  great  crowd  at  the  play  one  evening, 
Canon  Conti,  the  brother  of  the  husband  of  my 
sister-in-law,  threw  me  some  confetti.  My  hus- 
band, who  was  near  me,  took  offense  at  it — not 
against  Conti,  but  against  Caponsacchi,  who  was 
sitting  beside  the  said  Conti."  We  have  here  an 
excellent  example  of  Browning's  master  power  in 
raising  the  fact  of  the  Book  to  a  higher  emo- 
tional and  moral  plane.  Cf.  RB.,  II,  801 ;  IV, 
944?  VII,  950-90. 

132— RB.,  VII,  1029: 

O  Christ,  what  hinders  that  I  kill  her  quick  ? 
Pompilia  tells  of  these  words  (B.,  71):  "As 
soon  as  we  had  returned  home,  he  pointed  a 
pistol  at  my  breast,  saying :  '  O  Christ !  What 
hinders  me  from  laying  you  out  here?  Let 
Caponsacchi  look  to  it  well  if  you  do  not  wish 
me  to  do  so,  and  to  kill  you.'"  Cf.  B.,  60. 


133— RB.,  IV,  1069-70: 

The  silent  acquctta,  stilling  at  command— 

RB.,  V,  948-9: 

Showing  hair-powder    *    *    * 
For  poison 

There  are  several  accusations  that  Guido 
threatened  to  poison  his  wife  (B.,  173):  "The 
said  Guido  had  made  a  mixture  of  poison,  with 
which  he  threatened  he  would  take  her  life  with- 
out the  uproar  attendant  on  the  use  of  arms;  and 
thus  he  would  be  the  surer  of  his  crime  going 
unpunished."  Cf.  B.,  71,  144,  173,  174,  177.  B., 
10,  also  speaks  of  an  accusation  against  the 
brother,  Girolamo,  that  he  too  had  offered  her 
poison  (Note  51).  Cf.  RB.,  V,  1737;  VII,  1250; 
IX,  381. 

134— RB.,  V,  949-50: 

making  believe 
At  desperate  doings  with  a  bauble-sword, 

The  threat  of  poison  and  sword  are  coupled 
(B.,  144):  "The  wife  was  continually  afraid 
that  he  would  kill  her,  either  with  the  sword  or 
by  means  of  poison."  Cf.  B.,  173,  and  RB.,  VII, 
1250;  IX,  380,  1149. 

135— RB.,  II,  874: 

She  bade  the  Governor  do  governance, 

Pompilia  thus  driven  to  desperation,  evidently 
turned  for  help  to  the  Governor  (Commissario) 
of  the  city  (B.,  42,  58,  143,  173,  195,  210).  This 
is  referred  to  even  more  frequently  in  the  poem, 
RB.,  Ill,  967-9;  IV,  799;  V,  1825;  VI,  822-30; 
VII,  1265;  IX,  262-3,  993J  X,  97i-8»;  XI,  1331— 
an  interesting  illustration  of  the  possibilities  of 
varying  a  given  fact. 

136— RB.,  VI,  2051: 

"  Vicenzo  Marzi-Medici."  He  so  signs  him- 
self in  his  letter  (B.,  69),  and  the  Bishop  of 
Arezzo  (B.,  77)  speaks  of  "  Signor  Senator 
Marzi-Medici,  who  presides  over  the  laic  govern- 
ment of  this  town." 

137— RB.,  Ill,  997-8: 

*    *    *    promised  the  pair, 
Wholesome  chastisement    *    *    * 

This  threat  of  the  Governor  in  reply  to  the  re- 
course to  him  is  found  in  his  own  letter  (B.,  69)  : 
"I  threatened  them  with. prison  and  punishment 
unless  they  behaved  themselves."  Cf.  RB.,  X, 
977-8,  and  Note  147. 

138— 

This  letter  of  the  Governor  of  Arezzo  (B., 
Ixxxi-ii)  to  Abate  Franceschini  under  date  of 
August  2,  1694,  was  evidently  written  as  part 
of  the  quarrel  and  lawsuit  between  the  Fran- 
ceschini and  Comparini.  It  is  ample  evidence  of 
the  fact  that  Pompilia  could  have  no  hope  of 
help  in  such  a  man,  after  her  first  recourse  to 
him  (Note  135).  It  is  cited  by  the  lawyers  in 
their  arguments  (B.,  87,  88,  117,  143). 

139— RB.,  II,  875: 

Cried  out  on  the  Archbishop. 

Pompilia's  appeal  to  the  Bishop  of  Arezzo 
is  still  more  frequently  mentioned.  She  says 
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(B.,  71) :  "  At  the  beginning  of  these  troubles,  I 
went  twice  to  Monsignor  the  Bishop,  because  he 
might  have  remedied  it  in  some  way;  but  this 
did  no  good  because  of  his  relations  with  the 
house  of  my  husband."  The  Governor  of  Arezzo, 
in  his  letter  under  date  of  August  2,  1694,  says 
(B.,  68):  "Of  much  greater  scandal  were  the 
many  flights  and  petitions  made  by  Guide's  wife, 
their  daughter,  to  Monsignor,  the  Bishop."  The 
lawyers  interpret  this  fact  according  to  their  pre- 
possessions: Arcangeli  (B.,  89)  speaks  of  the 
"  eager  and  indecent  recourse  without  cause  to  the 
most  reverend  Bishop "  and  offers  evidence  to 
show  that  she  was  unwilling  to  live  with  her 
mother-in-law  and  brother-in-law.  Bottini,  on 
the  other  hand  (B.,  143),  accuses  the  Bishop  and 
Governor  of  having  carelessly  rejected  her  re- 
course to  them.  Cf.  B.,  42,  43,  58,  76,  87,  143,  173, 
195,  and  P.,  210.  C.,  220,  gives  some  additional 
information  concerning  the  fact. 

This  fact  of  her  recourse  to  the  Bishop  is  also 
much  repeated  in  the  Poem  (RB.,  Ill,  970-89; 
IV,  801-6;  V,  1823-31;  VI,  822-30;  VII,  748- 

859,  1264;  ix,  262-3,  994;  x,  986-93,  1454-70; 

XI,  1332). 

140— RB.,  II,  876: 

Three  successive  times. 

RB.,  IV,  801: 

Flung  herself  thrice 

RB.,  V,  1823: 

not  once,  but  so  long  as  patience  served — 
Pompilia  in  the  preceding  note  speaks  of  twice 
making  such  appeal  (B.,  76)  ;  the  Bishop  himself 
says  she  made  "  some  recourse "  to  him.  He 
speaks  of  this  as  having  happened  many  times 
(B.,  44).  I  find  no  authority  for  the  definite 
thrice  of  the  Poet.  Cf.  RB.,  Ill,  1003. 

141— RB.,  II,  879: 

"  On  the  public  steps  thereto."  This  detail 
seems  to  be  suggested  by  (B.,  43):  "She  took 
her  station  at  the  head  of  the  stairs  and  stayed 
there,"  etc. 

142— RB.,  Ill,  ion: 

"  Coached  her."  Probably  suggested  by  the 
Governor's  words  (B.,  68):  "When  she  had 
been  rebuked  by  that  most  prudent  Prelate,  he 
always  sent  her  home  in  his  carriage."  And  the 
Bishop  himself  (B.,  77)  says:  "I  had  her  taken 
home  in  my  carriage  twice."  Cf.  P.,  210. 

143— 

The  letter  of  the  Bishop  of  Arezzo  (B.,  xci-ii 
or  76-7),  like  that  of  the  Governor,  was  in  all 
probability  written  to  be  used  by  the  Franceschini 
in  defending  themselves  from  the  accusations 
and  the  lawsuit  of  the  Comparini  in  the  year 
1694.  Evidently  there  was  little  help  for  Pom- 
pilia in  flight  to  such  a  man.  It  is  used  in  lega* 
argument  (B.,  88,  143). 

144— RB.,  Ill,  1015-7: 

*    *    *    as  a  last  resource,  betook  henelf  to 

A  simple  friar  o'  the  city, 


Pompilia  makes  the  sole  reference  in  the  Book 
o  this  fact  (B.,  71):  "I  went  about  a  month 
ater  to  confession  to  an  Augustinian  Father, 
whom  they  call  Romano.  I  told  him  all  my  dis- 
resses,  imploring  him  to  write  to  my  father  in 
my  name,  *  *  *  and  to  tell  him  that  I  was  des- 
perate, and  must  part  from  my  husband  and  go 
o  him  in  Rome.  But  I  had  no  response."  This 
'act  is  repeated  in  the  Pamphlet  (P.,  210). 
Probably  the  Priest  Romano,  who  (B.,  42)  signs 
:he  affidavit  concerning  Pompilia's  distress  in  her 
lusband's  home,  is  the  one  referred  to  by  Pom- 
jilia.  Browning's  variations  upon  this  fact  are 
interesting.  Cf.  RB.,  IV,  807-41;  VI,  831-56; 
VII,  1282-1302;  X,  1471-85. 

145— RB.,  VI,  2026-7: 

She  only  tried  me  when  some  others  failed — 
Began  with  Conti, 

This  fact  is  brought  out  by  the  second  Anony- 
mous Author  (B.,  173):  "She  intrusted  her- 
self to  the  Canon  Conti,  who  is  closely  related  to 
the  Franceschini,  and  declared  to  him  her  mis- 
eries, her  perils,  and  her  just  fears  (although 
they  were  not  unknown  to  him)  *  *  *  He  was 
touched  with  living  compassion  and  moved  to  free 
her  therefrom  by  pity  for  her  grievous  state." 
This  fact  is  repeated  by  the  Pamphleteer  (P.,  210). 
Cf.  B.,  196;  RB.,  VII,  1309-16,  and  Note  35. 

146— RB.,  VII,  1304-6-8: 

Last,  in  a  desperation  I  appealed 


To  Guillichini,  that's  of  kin, 
*    *    *    A  flying  gout 

Pompilia,  in  a  letter  to  her  father,  states  (B., 
127)  that  Guillichini  had  planned  to  accompany 
her,  but  had  been  prevented  by  ill  health.  His 
help  in  arranging  the  flight  is  likewise  men- 
tioned (B.,  62,  63,  159,  196,  and  RB.,  II,  933-6; 
V,  1016;  VI,  2028). 

147— RB.,  VII,  1267-71: 

'twas  he  who,— when  I  gave 
A  jewel  or  two,  themselves  had  given  me. 
Back  to  my  parents, — since  they  wanted  bread, 

Spoke  of  the  jail  for  felons, 

This  was  evidently  suggested  by  (B.,  87) : 
"  He  was  compelled  by  the  Governor  of  the  City, 
under  fear  of  imprisonment,  to  restore  certain 
trinkets  and  gems  of  his  daughter,  which  he  had 
taken  away."  Cf.  Note  137. 

148— RB.,  IV,  963-4: 

Could  no  one  else  be  found  to  serre  at  need- 
No  woman 

Guide's  lawyers  raise  this  very  question  (B., 
92),  and  retort  is  made  by  the  other  side  (B.,  144). 

149— RB.,  Ill,  1040-2: 

"  At  last  »  *  *  found  Caponsacchi."  Pompilia 
(B.,  71)  says:  "Therefore,  not  knowing  to  whom 
I  might  turn,  *  *  *  I  finally  resolved  to  speak  to 
the  said  Caponsacchi."  Cf.  RB.,  Ill,  1345-8- 

150— 

The  actual  communication  between  Pompilia 
and  Caponsacchi,  in  letter  and  in  conversation 
before  their  flight  together,  is  subject  to  some 
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dispute.  Each  of  them  makes  definite  statement 
of  the  matter  in  their  respective  affidavits.  But 
Guido  and  his  lawyers  attempted  to  show  far 
greater  intimacy  between  them.  Arcangeli  (B., 
94)  says:  "It  is  undeniable  that  the  carnal 
love  was  reciprocal  between  them."  Guido  tried 
unsuccessfully  to  establish  his  claim  that  the 
love-letters  (cf.  Note  232)  had  been  part  of  this 
correspondence.  He  also  accused  them  of  clan- 
destine meetings  (Note  170).  On  the  face  of  the 
facts  it  does  not  seem  improbable  that  Guido 
attempted  to  drive  them  together  in  a  criminal 
intrigue,  that  he  might  rid  himself  of  his  wife 
(Note  121 ),  for  Guide's  first  jealousy  of  Capon- 
sacchi,  as  told  by  Pompilia  (B.,  70),  is  so  utterly 
unfounded  that  it  may  easily  have  been  a  part 
of  a  deeper  plot. 

151— RB.,  II,  780-811: 

The  occasion  of  Guido's  original  jealousy  of 
Caponsacchi  is  told  by  Pompilia  (B.,  70).  Cf. 
RB.,  VII,  1036-43. 

152— RB.,  II,  805: 

And,  ever  on  weighty  business,  found  his  steps 
Possibly  suggested   by    (B.,   70)  :     "  And   then 
because  the  Canon  Caponsacchi,  with  other  young 
men  of  the  place,  used  to  pass  before  our  house." 

153— RB.,  VI,  482: 

I  told  friends — "I  shall  goto  Rome." 

Suggested  by  the  real  Caponsacchi's  words  (B., 
73)  :  "I  had  to  go  to  Rome  on  my  own  business, 
and  as  I  told  my  secret,"  etc.  Cf.  RB.,  VI,  812; 
VII,  1209-11. 

154— RB.,  VI,  506-7: 

In  glided  a  masked  muffled  mystery, 
Laid  lightly  a  letter  on  the  opened  book, 

B.,  73 :  "  Hence  a  letter,  sent  to  me  by  Fran- 
cesca,  was  brought  one  day  by  a  certain  Maria, 
then  a  servant  of  the  Franceschini."  At  B.,  72, 
Pompilia  denies  ever  having  sent  a  letter  to 
Caponsacchi.  Browning  explains  the  difference 
of  assertion  (RB.,  VII,  1105-25).  Cf.  RB.,  IV, 
1025-6. 

155— RB.,  VI,  485: 

"  By  the  mid-March  twilight."  Browning  evi- 
dently means  to  place  this  incident  a  few  weeks 
prior  to  the  flight  which  occurred  in  latter  April. 

156— RB.,  Ill,  899-901: 

That  it  was  not  he  made  the  first  advance, 

Pompilia  penned  him  letters. 

This  insistence  that  Pompilia  made  the  first 
advance  is  repeated  (RB.,  IV,  967-77;  IX,  501). 
Pompilia  herself  speaks  of  having  first  asked 
Caponsacchi  not  to  pass  along  their  street  (B., 
70).  Cf.  Note  129. 

157— RB.,  VI,  510-19: 

This  description  of  the  contents  of  the  letter 
brought  by  Maria  is  drawn  from  contents  of  the 
forged  love-letters,  as  will  be  seen  in  the  subse- 
quent detailed  notes.  Cf.  Caponsacchi's  statement 
as  to  its  nature  (B.,  74)  and  his  angry  rejection  of 
a  counter  assertion  (B.,  76). 


158— RB.,  VI,  516-7: 

Where  the  small  terrace  overhangs  a  street 
Blind  and  deserted,  not  the  street  in  front: 

Possibly  suggested  by  (B.,  81):  "Now  the 
street-door  is  no  longer  opened,  but  you  might  be 
able  to  open  the  back  door." 

159— RB.,  VI,  519: 

At  his  villa  of  Vittiano. 

RB.,  V,  1142: 

He's  at  the  villa,  now  he's  back  again: 
B.,  78:     "The  jealous  one  is  away,"  and  B., 
80:     "  Signor  Guido  returns  Saturday  morning." 
Cf.  RB.,  VI,  591. 

160— RB.,  VI,  528-9: 

Then  I  took  a  pen  and  wrote 
"No  more  of  this  !" 

Caponsacchi  states  his  response  to  the  above 
letter  as  follows  (B.,  74)  :  "  I  answered  her 
that  I  was  unwilling  to  do  anything  of  that  kind, 
or  to  expose  myself  to  such  a  risk."  Pompilia 
(RB.,  VII,  1121-5)  states  that  a  love-letter  was 
delivered  to  her  at  this  time  by  Maria,  but  else- 
where (B.,  72)  says  she  had  received  no  letters 
from  Caponsacchi ;  and  Guido's  lawyers  in  their 
marginal  annotation  brand  this  statement  as  a  lie. 

161— RB.,  VII,  1125: 

"  My  idol."  Used  in  one  of  the  forged  love- 
letters  (B.,  81). 

162— RB.,  VI,  559: 

"  Myrtilla."  The  name  Mirtillo  is  found  in  the 
letters  (B.,  77,  82).  Cf.  RB.,  VII,  1153;  IX,  541. 

163— RB.,  IX,  541: 

"  Amyrillis  she."  The  name  is  used  repeatedly 
in  the  forged  love-letters  (B.,  77,  78,  81,  82). 

164— RB.,  VI,  564: 

The  Baron's  daughter  or  the  Advocate's  wife, 
In  the  love-letters,  jealous  reference  is  made  to 
rival  sweethearts  (B.,  81). 

165— RB.,  VI,  574: 

"  At  the  Ave.  Come !  "  One  of  the  love-letters 
(B.,  81,  82)  :  "  Come  this  evening  at  seven 
o'clock."  Cf.  RB.,  VII,  1377. 

166— RB.,  VI,  587: 

Why  the  man's  away! 

(B.,  82) :  "  Signor  Guido  is  going  out  of  the 
city,  and  will  be  gone  several  days." 

167— RB.,  VI,  618: 

And  so  the  missives  followed  thick  and  fast 
Caponsacchi   says    (B.,   74)  :     "  She   continued 
making  the  same  request  to  me,  by  flinging,  from 
time  to  time  from  the  window,  a  note." 

168— RB.,  VI,  642: 

Will  stick  at  nothing  to  destroy  you. 
Caponsacchi    in    his    affidavit    (B.,    74)    says: 
"  He  (Guido)  would  also  be  avenged  on  me." 

169— RB.,  VI,  928-31: 

So,  he  not  only  forged  the  words  for  her 
But  words  for  me,  made  letters  he  called  mine: 
What  I  sent,  he  retained,  gave  these  in  place, 
All  by  the  mistress-messenger! 
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This  is  Browning's  explanation  of  the  appar- 
ently irreconcilable  clash  of  statements  as  given 
in  the  above  notes.  That  is,  Guido  had  stood 
between  his  wife  and  Caponsacchi,  forging  a 
correspondence  by  which  he  hoped  to  bring  them 
together.  He  may  have  practiced  this  forgery  in 
making  up  the  packet  of  pretended  love-letters. 
Such  a  sinister  explanation  is  by  no  means  the 
result  of  a  prejudice  on  the  Poet's  part,  but  seems 
justified  by  the  material  he  had  before  him. 

170— RB.,  VI,  1674-5: 

And  what  of  the  clandestine  visits  paid, 
Nocturnal  passage  in  and  out  the  house 

RB.,  Ill,  1095: 

Whither  and  whence  blindfold  he  knew  the  way. 
Charges  of  other  meetings — clandestine  visits  of 
Caponsacchi  to  Pompilia — are  made  by  Guido's 
lawyers  (B.,  n,  93)  and  are  denied  by  their 
opponents  (B.,  62,  146,  198).  Cf.  RB.,  IV,  1028- 
31;  V,  1003-5;  IX,  559-61.  In  the  last,  Bottini 
gives  as  usual  his  sophistical  version  and  inter- 
pretation of  the  matter. 

171— RB.,  Ill,  1097-1104: 

cites  for  proof  a  servant. 


A  common  trull 

The  testimony  of  Maria  Margherita  Content! 
is  given  (B.,  93),  and  was  rejected  on  the  ground 
that  she  was  a  harlot  (B.,  62,  143,  146,  198). 
Cf.  Note  54. 

172— RB.,  VI,  1691-2: 

Sub  imputations  mtretricit 

Labor  at, — which  makes  accusation  null: 

This  Latin  passage  is  not  found  in  the  Book, 
but  the  point  of  law  is  made  (B.,  62,  198).  The 
Poet  probably  found  the  words  in  some  old  legal 
authority  which  he  had  followed  up  in  one  of 
the  numerous  citations  on  the  point. 

173— RB.,  V,  56: 

Take  to  the  window  at  a  whistle's  bid. 
This    charge    is    made    against    Pompilia    by 
Arcangeli  (B.,  91,  93),  and  Bottini  makes  reply 
(B.,  146). 

174— RB.,  IX,  566-8: 

who  dared  maintain 

That  midnight  meetings  in  a  screened  alcove 
Must  argue  folly  in  a  matron— 
Bottini  carries  this  sophistry  to  an  even  more 
absurd  extreme   (B.,  149). 

175— RB.,  VII,  1207: 

"  Now  Easter's  past."  Easter,  1697,  fell  on 
April  7,  a  fact  which  the  Poet  had  probably  as- 
certained. 

176— RB.,  VII,  1208: 

And  the  Archbishop  gets  him  back  to  Rome, 
The  forged  letter  supposed  to  be  from  Capon- 
sacchi (B.,  82)  speaks  of  this  fact.    "Wednesday 
the  Bishop  departs  with  three  carriages." 

177— RB.,  VI,  702-4: 

"  And  there  at  the  window  stood  *  *  Pom- 
pilia." Caponsacchi  (B.,  74),  speaking  of  their 
interview,  says :  "  She  being  at  the  window." 


178— RB.,  Ill,  912-3: 

Nor  had  she  ever  uttered  word  to  him,  nor  he 
To  her  till  that  same  evening  when  they  met, 

Browning  does  not  use  at  any  point  Pompilia's 
account  of  her  first  interview  with  Caponsacchi 
(B.,  70),  as  it  would  have  marred  the  strong 
emotional  tone  of  Caponsacchi's  account  of  their 
first  meeting  (RB.,  VI,  702-4). 

179— RB.,  Ill,  916-8: 

And  she  adjured  him  in  the  name  of  Cod 

To    *          *    bring  to  pass  where,  when  and  how 

Escape  with  him  to  Rome  might  be  contrived. 

The  story  of  their  second  and  more  important 
meeting  is  told  by  Pompilia  (B.,  71).  Accord- 
ing to  this  account,  Caponsacchi  snowed  consid- 
erable reluctance  about  entering  upon  the  matter. 
Then  follow  the  significant  words  (B.,  71): 
"  But  I  implored  him  *  *  *  and  told  him  it  was 
the  duty  of  a  Christian  to  free  from  death  a 
poor  foreign  woman."  Browning  has  given  an 
account  of  this  meeting  from  the  lips  of  both  of 
them,  and  to  both  it  was  one  of  the  crises  of  life. 
Cf.  RB.,  VI,  701-894,  and  VII,  1404-47. 

180— RB.,  Ill,  1175-6: 

no  pretext 
For  aught  except  to  set  Pompilia  free. 

Caponsacchi's  words  (B.,  74)  are:  "Accord- 
ingly, with  this  purpose,  to  free  myself  from  every 
difficulty  and  danger,  and  also  to  save  from  death 
the  said  Francesca,"  etc.;  and  Bottini  (B.,  61) 
says  it  was  from  mere  pity,  and  her  honesty  was 
kept  entirely  intact.  Cf.  RB.,  IV,  996-7. 

181— RB.,  VII,  1459: 

Next  night  there  was  a  cloud  came,  and  not  he: 

RB.,  VI,  1065-6: 

Why  is  it  you  have  suffered  me  to  stay 
Breaking  my  heart  two  days  more  than  was  need? 

This  delay  of  two  days  at  this  critical  junc- 
ture is  told  of  in  the  words  of  Pompilia  (B.,  71) : 
"  But  the  next  day  went  by  and,  although  I 
stood  at  the  blinds,  he  did  not  give  the  signal. 
When  the  day  following  had  also  passed,  I  spoke 
to  him  again  as  above  and  complained  to  him 
that  he  had  broken  the  word  he  had  given  me." 
Browning  has  made  this  delay  of  two  days  take 
a  profound  meaning  in  the  life  of  his  hero,  a 
time  of  rapid  growth  to  the  full  stature  of 
Christian  heroism  (RB.,  VI,  937-1062).  But  the 
Poet's  Pompilia  merely  says — forgetting  the  cruel 
anxiety  of  the  delay  in  such  peril — 

I  prayed  through  the  darkness  till  it  broke. 

182— RB.,  VII,  1462: 

The  plan  is  rash;  the  project  desperate: 
Possibly  suggested  by  (B.,  71):  "He  replied 
that  he  did  not  wish  to  meddle  at  all  in  such  an 
affair,  as  it  would  be  thought  ill  of  by  the  whole 
city";  or  by  (B.,  74):  "I  answered  her  that  I 
was  unwilling  to  do  anything  of  the  kind,  or  to 
expose  myself  to  such  a  risk."  Cf.  P.,  an. 

183— RB.,  VI,  890: 

If  I  am  absent,  drop  a  handkerchief 
Pompilia  speaks  of  this  signal   (B.,  71). 
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184— RB.,  VI,  uxo-i: 

This  being  last  Monday  in  the  month  but  one 
And  a  vigil,  since  to-morrow  is  Saint  George, 

Both  Pompilia  and  Caponsacchi  (B.,  71  and 
74)  speak  of  the  flight  as  beginning  the  last 
Sunday  night  of  April  (which  was  April  28), 
and  Caponsacchi  says  they  reached  Castelnuovo 
(B.,  74.)  on  the  "last  evening  of  the  month" — 
that  is,  the  flight  lasted  from  very  early  Mon- 
day morning,  April  29,  till  the  evening  of  April 
30,  and  they  were  arrested  by  Guido  the  next 
morning,  May  i  (cf.  B.,  7,  and  P.,  211).  The 
Poet  has  discarded  this  date  for  April  23,  St. 
George's  day,  in  all  probability,  that  he  might 
take  advantage  of  the  chance  association  of  his 
"  soldier-saint "  with  the  famous  English  ideal  of 
Christian  knightliness,  St.  George.  Other  dates 
connected  with  the  flight  are  changed  accordingly 
(cf.  Note  28).  Cf.  RB.,  II,  889:  "One  merry 
April  morning  " ;  III,  1065-6,  "  on  a  certain  April 
evening,  late  i*  the  month." 

185— RB.,  VI,  1078: 

"There's  new  moon  this  eve."  This  mere 
chance  remark  was  evidently  verified  by  Brown- 
ing, as  the  supposed  date,  Sunday,  April  22, 
1697,  was  indeed  new  moon.  See  the  letter  of 
Mr.  Barrett  Browning  (Note  536). 

186— RB.,  VII,  1479-8 1 : 

You,  whom  I  loathe,  beware  you  break  my  sleep 
This  whole  night!     Couch  beside  me  like  the  corpse 
I  would  you  were ! 

Suggested  by  Pompilia's  words  (B.,  72)  :  "  I 
went  to  bed  with  my  husband  that  evening,  and 
when  I  had  assured  myself  that  he  was  asleep," 
etc. 

187— RB.,  V,  1012: 

"  At  the  seventh  hour  of  night "  (B.,  Ixxxix  or 
74)  "  alle  sett'  hore  in  circa."  Cf.  also  B.,  7. 

188— RB.,  V,  1013: 

"  Later,  at  daybreak."  Pompilia  gives  the  time 
as  "  at  dawn"  (B.,  72).  Cf.  B.,  211. 

189— RB.,  V,  1020-3: 

But  the  gates  are  shut. 

In  a  decent  town,  to  darkness  and  such  deeds: 
They  climbed  the  wall— your  lady  must  be  lithe — 
At  the  gap,  the  broken  bit  .  .  .— "Torrione,  true!" 

Evidently  based  on  (B.,  7):  "As  the  gates 
of  the  City  were  closed  they  climbed  the  wall  on 
the  hill  of  the  Torrione,  and  having  reached  the 
Horse  Inn  outside  of  San  Clemente,"  etc.  Cf. 
RB.,  VI,  1080,  1089. 

190— RB.,  V,  1022: 

"They  climbed  the  wall."  Suggested  by  (B., 
7  and  8) :  "  Climbed  the  walls  of  the  City." 

191— RB.,  V,  1025: 

Clemente,  where  at  the  inn,  hard  by,  "  the  Horse." 
B.,   7 :     "  And   having  reached   the   osterla  dl 
Cavallo  outside   of  the  gate  of  San   Clemente." 
This  inn  is  now  used  as  a  poor  tenement  house. 
Cf.  B.,  74,  and  RB.,  VI,  1082-4. 

192— RB.,  V,  1026: 

Just  outside,  a  calash  in  readiness 


B.,  7:  "Awaited  with  a  carriage  (calesse)  and 
two  horses."  P.,  211,  and  RB.,  II,  945;  III,  1087. 

193— RB.,  V,  1028-9: 

To  gate  San  Spirito,  which  o'erlooks  the  road. 
Leads  to  Perugia. 

Caponsacchi  says  (B.,  74) :  "  Turned  along 
outside  of  the  city  wall  to  go  to  the  gate  of 
San  Spirito,  which  is  in  the  direction  of  Peru- 
gia." Cf.  B.,  7,  and  RB.,  VI,  1146-7;  II,  956. 

194— RB.,  Ill,  1128-30: 

And  so  we  did  fly  rapidly  all  night, 
All  day,  all  night    *    *    * 
And  then  another  day, 

Both  Pompilia  and  Caponsacchi  (B.,  72  and  74) 
speak  of  their  flight  as  uninterrupted  save  for  the 
necessary  stops  for  eating  and  changing  horses. 
Browning  uses  this  statement  (RB.,  VI,  1211-2) : 

"  Does  it  detain  to  eat  ?  " 

They  stay  perforce,  change  horses, 

The  flight  lasted  from  i  a.  m.  April  29  to 
7  p.  m.  April  30,  a  journey  of  70  miles  in  42 
hours,  including  these  stops.  Cf.  RB.,  Ill,  828; 
V,  1044-5;  VI,  1153;  IX,  720,  1281. 

195— RB.,  VI,  1275: 

When  we  stopped  at  Foligno  it  was  dark. 

Guido  makes  the  unfounded  charge  (B.,  107) 
that  the  fugitives  slept  together  at  Foligno.  Cf. 
RB.,  VI,  1455-6;  II,  959. 

196— RB.,  II,  893: 

And  teeth  one  mud-paste  made  of  poppy-milk; 
Baldeschi  says  (B.,  108)  that  Guido  had  told 
him  that  Pompilia  had  mixed  an  opiate  with  the 
wine  for  dinner  to  put  to  sleep  himself  and  all 
the  rest.  The  fact  is  also  mentioned  or  discussed 
(B.,  10,  22,  93,  119,  146,  198).  Browning  refers 
to  it  (RB.,  II,  905;  III,  1204-8;  IV,  1176-7;  V, 
989-91,  1038).  Cf.  also  the  next  note. 

197— RB.,  IX,  625-35: 

And  do  him  service  with  the  potent  drug 
Apology  is  made  (B.,  146  and  199)  for  Pom- 
pilia's use  of  the  sleeping  potion  on  the  ground 
that  it  was  a  necessary  precaution  for  her  flight 
under  fear  of  death.  Browning  substitutes  for 
this  sophistry  the  above  grotesque  subterfuge  on 
the  Fisc's  lips. 

198— RB.,  II,  894-5: 

"  His  scritoire  the  worse  for  a  rummage."  At 
B.,  72,  Pompilia  speaks  of  having  taken  some 
money  from  "  un  Scrigno."  Cf.  B.,  119;  RB.,  IV, 
1178;  V,  993. 

199— RB.,  Ill,  1073-4: 

clothes  and  a  trinket  or  two, 
Belongings  of  her  own  in  the  old  day,— 

Pompilia  (B.,  72) :  "  I  took  some  little  things 
of  my  own,  a  little  box  with  many  trifles  inside, 
and  some  money,  I  know  not  how  much  there 
was.  These  were  my  own  *  *  *  "  Cf.  B.,  75. 

200— RB.,  V,  992: 

*    rifled  vesture-chest, 

RB.,  II,  895-6: 

jewelry  that  was,  was  not, 
Some  money  there  had  made  itself  wings  too,— 


These  charges  of  serious  theft  were  insisted 
upon  by  Guide's  lawyers:  B.,  10,  86,  108,  119, 
and  P.,  2ii.  At  B.,  7  and  8,  Guido  gives  a  pre- 
posterously long  list  of  clothing,  jewelry,  and 
money  carried  away  by  Pompilia.  As  a  matter 
of  fact  the  47  or  48  scudi  found  on  Pompilia  at 
the  time  of  her  arrest  were  later  paid  back  to 
Abate  Franceschini  (B.,  176,  211).  Bottini  (RB., 
IX,  653-8)  makes  an  ironic  excuse  for  this  theft. 

201— RB.,  VI,  2043-9: 

There  are  two  tales  to  suit  the  separate  courts, 
*    *    *    — he  tells  you  here,  we  fled 
******    but  elsewhere 
He  likes  best  we  should  break  in,  steal,  bear  off, 

Guide's  charge  against  his  wife  and  Capon- 
sacchi  before  the  Roman  Courts  was  flight  from 
home  and  adultery:  while  (B.,  7-9)  the  copy  of  the 
proceedings  in  the  Tuscan  Court,  would  indicate 
that  in  the  latter,  the  theft  was  much  insisted  on. 
Cf.  RB.,  V,  1906-8. 

202— RB.,  II,  954: 

Got  horse,  was  fairly  started  in  pursuit 

B.,  lo,  "  the  wretched  husband  pursued  them." 
Cf.  RB.,  Ill,  1209;  IV,  1118;  V,  1039;  and  B., 
50,  119;  and  C.,  221. 

203— RB.,  VI,  1838-9: 

In  our  whole  journey  did  we  stop  an  hour, 
Diverge  a  foot  from  straight  road 

Bottini  makes  this  point  (B.,  Ixxii  or  6l,  § 
Eaque  ulterius).  Cf.  B.,  179,  196. 

204— RB.,  VIII,  212-3: 

I  had  thought  to  own — 
Provided  with  a  simple  travelling-sword, 

Such  is  Arcangeli's  claim  (B.,  96),  and  it  is 
refuted  by  Bottini  (B.,  150). 

205— RB.,  VI,  1694: 

"  Borsi,  called  Venerino."  At  B.,  7,  the  driver 
is  named  in  the  criminal  charge  against  him  in 
Arezzo  as  "  Francesco  di  Gio.  Borsi  d.  Venerino, 
Garzone  d'Agosto"  At  B.,  62,  he  is  callec 
"  Franciscus  Joannes  de  Rubris."  Cf.  B.,  74,  and 
RB.,  IX,  686. 

206— RB.,  VI,  1696: 

Deposes  to  your  kissings  in  the  coach, 
This  charge  against  the  fugitive  couple  is  made 
(B.,  n,  94,  107,  119)  and  denied  (B.,  62,  63,  147 
»79»  199.  a°d  P-,  2").     The  Casanatense  pam- 
phlet (C.,  221)  gives  a  slightly  fuller  account. 

207— RB.,  VI,  1698: 

After  some  weeks  of  sharp  imprisonment 

RB.,  IX,  689: 

After  long  rotting  in  imprisonment, 

B.,  199,  gives  this  reason  for  his  statement 
"Influenced  by  the  tedium  of  his  secret  prison 
he  had  been  compelled  to  swear  so." 

208— RB.,  VI,  1702-3: 

"Was  dismissed  forthwith  to  liberty."  Tha 
he  was  thus  dismissed  is  seen  at  B.,  8  and  9. 

209— RB.,  IX,  698-701: 

That  what  the  owl-like  eyei    * 

O'  the  driver,  drowsed  by  driving  night  and  day, 

Supposed  a  vulgar  interchange  of  lips. 

This  was  but  innocent  jog  of  head  'gainst  head, 


This  sophistry  is  first  offered  by  Bottini  (B., 
147) :  "  Furthermore,  there  is  the  possibility  to  be 
considered  that  the  jostling  together  of  those  sit- 
ing in  the  carriage  might  have  happened  from 
:he  high  speed ;  and  from  this  fact  an  overcurious 
witness  might  believe  that  they  were  kissing  each 
other."  This  explanation  is  repeated  (B.,  179, 
199). 

210— RB.,  VI,  1397-1401: 

Suddenly  I  saw 

The  old  tower,  and  the  little  white-walled  clump 
Of  buildings  and  the  cypress-tree  or  two,— 
"Already  Castelnuovo — Rome!"     I  cried, 
"As  good  as  Rome," 

RB.,  I,  507-8: 

the  wayside  inn 
By  Castelnuovo's  few  mean  hut-tike  homes 

Castelnuovo,  by  the  accident  of  Pompilia's  fail- 
ing strength,  thus  became  the  scene  of  one  of  the 
most  striking  incidents  of  this  dark  history.  The 
arrival  of  the  fugitives  there  is  continually  re- 
ferred to  (B.,  72,  74,  119,  174).  The  version  of 
Book  II,  966-7,  is  more  particularly  based  on  the 
statement  (P.,  211):  "At  Castelnuovo  in  the 
Osteria  of  the  Post."  The  other  descriptions  were 
made  by  the  Poet  "  with  his  eye  on  the  object," 
and  are  accurate. 

211— RB.,  II,  972: 

There  did  they  halt  at  early  evening, 
Caponsacchi  (B.,  75)  says:  "We  reached 
Castelnuovo  on  Tuesday  evening,  the  last  of  the 
said  month  of  April."  And  B.,  94,  says  that  they 
arrived  at  about  half-past  seven  in  the  evening. 
All  other  testimony  in  the  Book,  save  that  of 
Pompilia,  agrees  with  this. 

212— 

Pompilia,  however  (B.,  73),  declares:  "I 
verily  arrived  at  Castelnuovo  at  the  blush  of 
dawn."  Hence  the  Poet  makes  Pompilia  say 
(RB.,  Ill,  1140) :  "  In  a  red  daybreak,  when  we 
reached  an  inn."  To  this  evidently  mistaken 
statement,  Guide's  lawyers  make  the  marginal 
comment:  "The  lie  concerning  the  advent  at 
Castelnuovo."  And  this  is  used  to  break  down 
the  value  of  her  testimony  (B.,  94).  The  lawyers 
on  the  other  side  meet  this  attack  by  subterfuge 
(B.,  149,  200).  The  Poet  invents  his  own  ex- 
planation, which,  while  not  corroborated  at  any 
point  in  the  Book,  is  not  refuted  by  the  fact  of 
the  Book.  This  is,  that  Pompilia  fainted  away 
in  the  evening  glow,  and  when  rudely  awakened 
in  the  glow  of  the  next  morning,  she  was  ignor- 
ant of  the  lapse  of  the  hours  of  night.  Note  that 
the  Poet  repeats  this  important  point.  Cf.  RB., 
HI,  1188-98,  and  VII,  1580-4. 

213— RB.,  VI,  1410-12: 

Out  of  the  coach  into  the  inn  I  bore 

The  motionless  and  breathless  pure  and  pale 

Pompilia, 

This  passage  was  probably  suggested  by  the 
words  of  Caponsacchi  (B.,  75)  :  "Then  because 
Pompilia  said  that  she  was  suffering  some  pain 
and  that  she  did  not  have  the  courage  to  pursue 
the  journey  further  without  rest,  she  cast  her- 
self still  clothed  upon  a  bed  in  the  chamber." 
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Cf.  B.,  199,  and  RB.,  IX,  741,  where  the  mean 
and  vicious  nature  of  Bottini  is  made  to  reveal 
itself  in  speaking  of  the  same  fact.  Cf.  also 
RB.,  Ill,  1142-9;  VII,  915-6. 

214— RB.,  VI,  1418: 

"  Kept  watch  all  night  long."  B.,  148 :  "  Brief 
stay  in  that  room  *  *  *  should  be  attributed  to 
his  guardianship  of  Francesca  Pompilia."  Cf.  B., 
149,  174,  200:  "ad  ipsius  custodian  vigilante." 
Cf.  also  RB.,  IV,  960;  VII,  1574. 

215— RB.,  II,  1116: 

The  night  at  the  inn— 
RB.,  II,  981: 

One  couch  in  one  room,  and  one  room  for  both. 
In  spite  of  the  denial  by  Pompilia  (B.,  73) 
there  can  be  little  doubt  that  the  fugitive  couple 
did  spend  the  night  together  in  a  chamber  at 
Castelnuovo.  Caponsacchi  makes  his  explana- 
tion of  the  matter  (B.,  75).  Guido  asserts  that 
they  slept  together  at  Castelnuovo.  The  lawyers 
discuss  the  matter  pro  and  con  throughout  the 
Book,  usually  speaking  of  it  as  the  condormitio 
(B.,  ii,  62, 75, 94, 119, 141,  148,  149,  174,  180,  199). 
Cf.  RB.,  X,  659-64. 

216— RB.,  II,  979: 

"  Upstairs,"  etc.  Probably  suggested  by  Pom- 
pilia's  reference  to  an  upstairs  chamber  (B.,  73). 

217— RB.,  II,  999-1000: 

flung  the  cassock  far, 
Doffed  the  priest,  donned  the  perfect  cavalier. 

Caponsacchi's  use  of  laic  garb  during  the  flight 
is  referred  to  (B.,  94  and  148,  and  RB.,  Ill, 
1259-60;  IV,  960,  1156;  V,  1050-1;  VI,  1120, 
1465). 

218— RB.,  IX,  735: 

Pompilia  needs  must  acquiesce  and  swoon, 
Caponsacchi  gives  their  reason  for  stopping 
thus  so  near  their  journey's  end  (B.,  75)  :  "  Then 
because  Francesca  said  that  she  was  suffering 
some  pain,  and  that  she  did  not  have  the  cour- 
age to  pursue  the  journey  further  without  rest." 
And  Bottini  (B.,  149)  says:  "To  refresh  her 
strength,  which  had  been  exhausted  by  the  swift- 
ness of  journey  they  had  made."  Cf.  also  B.,  199, 
and  RB.,  Ill,  1187-8,  1231-2;  VI,  1408. 

219— RB.,  II,  975-6: 

Since  in  the  court-yard  stood  the  Canon's  self 
Urging  the  drowsy  stable-grooms  to  haste 

RB.,  VI,  1427-9: 

I  stood 
I'  the  courtyard,  roused  the  sleepy  grooms.     "  Hare  out 

Carriage  and  horse,  give  haste,  take  gold!"  said  I. 

Cf .  B.,  149 :  "  The  Canon  was  keeping  guard 
over  her  and  preparing  for  the  continuance  of  the 
journey;  and  so,  when  the  husband  arrived,  he 
was  attending  to  this  by  ordering  that  the  car- 
riage be  made  ready."  And  at  B.,  180,  we  read: 
"  When  Franceschini  arrived  at  the  said  place  he 
found  Caponsacchi  urging  that  the  horses  be 
harnessed  for  continuing  the  journey."  Cf.  B., 
174,  and  RB.,  Ill,  1197-1201;  V,  1052-62. 


220— RB.,  Ill,  1262-5: 

There  was  no  prompt  suppression  of  the  man 
As  he  said  calmly  "  I  have  saved  your  wife 
From  death;" 

RB.,  X,  696: 

the  steadfast  eye  and  quiet  word 
O'  the  Canon  of  the  Pieve! 

The  actual  words  of  Caponsacchi  at  this  meet- 
ing as  reported  (B.,  196)  have  undoubtedly  sug- 
gested these  passages,  and  they  are  still  convinc- 
ing evidence  of  the  sterling  and  manly  honor  of 
the  real  Caponsacchi :  "  I  am  a  gallant  man, 
and  what  I  have  done,  I  have  done  to  free  your 
wife  from  the  peril  of  death."  Cf.  also  B.,  174; 
and  RB.,  II,  1010;  IV,  1159,  1192-3;  V,  1119. 

221— RB.,  II,  1008: 

"  A  wicked-looking  sword  at  side."  The  Pro- 
curator of  the  Poor  (B.,  96)  implies  that  the 
fugitives  were  provided  with  fire-arms  as  well  as 
other  weapons,  but  Bottini  (B.,  151)  claims  that 
Caponsacchi  had  only  a  sword,  while  elsewhere 
(B.,  175,  177)  only  "  un  piccolo  spadino"  is 
acknowledged.  Cf.  also  B.,  119;  and  RB.,  Ill, 
1260;  IV,  1156;  VI,  1 122,  1466;  VIII,  201-15. 

222— RB.,  II,  1021: 

So,  Guido  called,  in  aid  and  witness  both. 

Both  the  Book  and  The  Ring  and  the  Book 
refer  repeatedly  to  the  failure  of  Guido  to  take 
summary  vengeance  here  and  to  his  turning  to  the 
law  to  avenge  himself.  Guido  gives  his  own 
defense  (B.,  107).  But  his  lawyers  have  hard 
task  to  meet  the  sneers  of  the  Prosecution  at  this 
failure  of  spirit.  Cf.  RB.,  II,  1506-24;  III, 
1268-70;  IV,  1120-1212;  V,  1068-1117;  VI,  1461- 

71;  vin,  983-95,  "85-7;  ix,  1133;  x,  697-8; 

and  B.,  15,  51,  53,  65,  96,  109,  119,  151,  160,  162, 

»75»  177- 

223— RB.,  IV,  1126-9: 

And  never  let  him  *   *   *  plead,  *   *  *  honour's  wound! 

Exactly  this  point  is  made  by  Bottini  in  his 
argument  against  Guido  (B.,  151). 

224— RB.,  VI,  1511-2: 

Detect 
Guilt  on  her  face  when  it  meets  mine,  then  judge 

Possibly  suggested  by  the  rhetorical  question 
(B.,  174)  :  "  When  his  wife  saw  him,  did  she, 
timid  as  she  was,  shrink  back  ?  " 

225— RB.,  II,  1022: 

"  The  Public  Force."  The  police  who  overtook 
Guido  the  night  after  the  murder  are  called  La 
Forza  (P.,  212).  Cf.  RB.,  IV,  1395;  VI,  1463. 

226— RB.,  II,  1022: 

"  The  Commissary."  The  Governor  of  Arezzo 
is  called  //  Commissario  (B.,  42),  but  P.,  211, 
speaks  of  "  il  Governatore  di  quel  luogo  " ;  B., 
75  and  119,  speak  of  "la  Corte."  Cf.  also  RB., 
VI,  1462,  and  B.,  51,  175. 

227— RB.,  II,  1031: 

Sprang  to  her  husband's  side,  caught  at  the  sword 

RB.,  V,  1123-4: 

Nay,  an  alacrity  to  put  to  proof 
At  my  own  throat  my  own  sword, 


RB,  VI,  1544-6: 

She  sprang  at  the  sword  that  hung  beside  him,  seized. 
Drew,  brandished  it,  the  sunrise  burned  for  joy 
O'  the  blade, 

This  incident,  which  is  perhaps  the  most  dra- 
matic of  the  whole  story,  is  interpreted  in  various 
ways  in  the  Book.  We  read  (B.,  16)  :  "  Whether 
because  of  her  hatred  for  her  husband,  or  on 
account  of  her  anger  at  the  imprisonment  of  her 
lover,  she  drew  a  sword  against  her  husband  in 
the  very  presence  of  the  officers  who  were  about  to 
arrest  her.  And  to  prevent  her  from  going  fur- 
ther, one  of  the  bystanders  had  to  snatch  it  from 
her  hands."  Cf.  also  B.,  96,  no,  119,  150. 

Browning's  interpretations  through  the  various 
speakers  of  the  Poem  are  full  of  interest — the 
fierce  admiration  of  Caponsacchi,  the  grave  and 
earnest  approval  of  the  Pope,  Pompilia's  own 
linking  of  the  act  to  her  half-conscious  mother- 
sense  and  to  the  voice  of  God,  and  the  Fisc's 
insincere  sophistries  should  be  carefully  compared. 
We  have  here  a  good  example  of  Browning's  art 
in  adapting  one  of  the  acknowledged  facts  of  the 
story  to  the  various  personalities  of  his  speakers. 
Cf.  RB.,  Ill,  1161-7,  1290;  VII,  1594-1641;  IX, 
889-925;  X,  699-700,  1081-3. 

228— RB.,  II,  1040: 

but  her  tongue  continued  free: 
RB.,  V,  1120: 

She,  with  a  volubility  of  curse, 

RB.,  VII,  1591-2: 

I  did  for  once  see  right,  do  right,  give  tongue 
The  adequate  protest: 

The  Poet  invents  words  for  the  situation  at 
RB.,  Ill,  1295-9;  and  VI,  1528-32.  At  P.,  211,  we 
read :  "  The  young  woman  was  not  at  all  terri- 
fied at  the  sight  of  her  husband,  but  on  the  con- 
trary she  mustered  her  courage  and  reproved  him 
for  all  the  cruelties  practiced  upon  her."  Cf.  B. 
174,  175- 

229— RB.,  II,  1044: 

"The  sbirri."    Cf.   B.,    119:  " catturate  da 
suoi  sbirri."    B.,  177 :  "  farli  arrestare  da  sbirri.' 

230— RB.,  V,  1133: 

We  searched  the  chamber  where  they  passed  the  night, 

RB.,  VI,  1555-9: 

I  begin  my  search  meanwhile 

Probably  based  on  Caponsacchi's  words  (B 
75):  "Although  in  the  prison  of  Castelnuovo 
where  I  was  placed,  diligent  search  was  mad 
both  by  the  authorities  and  the  husband,"  etc 
Cf.  RB.,  II,  1068-9. 

231— RB.,  II,  1071-4: 

Found—    *    *    * 
All  the  love-letters 

RB.,  VI,  1668-9: 

the  documents  were  found 
At  the  inn  on  your  departure? 

Cf.  also  III,  1308-11;  IV,  1033-42;  V,  1132-7 
1874-7.  In  the  Book  these  letters  are  various! 
asserted  to  have  been  found  in  the  closet,  "  i 
Latrina"  (B.,  61,  197)  and  in  the  prison  (B.,  76 
88,  143). 


32— RB.,  VI,  1650-4: 

Then  your  clerk  produced 
Papers, 

RB.,  VII,  175-9: 

Nay,  I  heard  read  out  in  the  public  Court 
Before  the  judge,  in  presence  of  my  friends, 
Letters 

These  love-letters  were  presented  as  evidence 
n  the  adultery  trial,  Processus  juga,  and  were 
eintroduced  now  in  the  murder  trial  and  were 
lublished  in  extracts  in  the  summary  of  evidence 
or  the  defense  (B.,  77-83).  They  play  a  very 
mportant  part  in  the  legal  arguments,  as  will  be 
.een  by  the  following  citations  (B.,  n,  61,  88,  89, 
119,  168,  174,  177,  178,  197,  and  P.,  211).  The 
nternal  evidence  against  the  genuineness  of  these 
etters  is  overwhelming.  It  is  quite  inconceivable 
hat  their  highly  conventionalized,  pseudo-literary 
affectation  could  have  been  written  by  an  illiter- 
ate young  girl. 

233— RB.,  II,  1145-7: 

Tis  forgery  *  *  *  the  husband's  work. 
Very  naturally  and  justifiably  do  the  lawyers 
for  the  Fisc  charge  them  to  the  forgery  of  Fran- 
ceschini  himself.  (B.,  197) :  "  They  might  have 
been  framed  by  the  husband."  They  seem  to  be 
a  part  of  his  whole  cunning,  ignoble  plot  against 
his  wife.  Browning  has  repeated  this  charge  of 
forgery  over  and  over  again  (RB.,  Ill,  949-52, 
1313,  1360-61;  IV,  1047-59;  V,  1151,  1203-6;  VI, 
1665,  1801-2;  IX,  468,  1150;  X,  650). 

234— 

In  the  trial  for  adultery,  Processus  juga,  both 
Pompilia  and  Caponsacchi  were  questioned  as 
regards  these  letters,  and  their  replies  are  found 
at  B.,  72,  76. 

235— RB.,  II,  1133-8: 

Seeing  I  have  no  hand,  nor  write  at  all. 

*    *    *    she  read  no  more  than  wrote, 
Guide's  lawyers  brand  these  statements  as  lies, 
and  endeavor  to  prove  that  she  did  know  how  to 
write   (B.,  87,  120).     Cf.  also  RB.,  Ill,  908-11; 
VII,  1489-90;  IX,  837;  and  Note  248. 

236— 

Guide's  account  of  the  contents  of  the  love- 
letters  (RB.,  V,  1141-9)  is  evidently  given  by  the 
Poet  in  close  accord  with  the  letters  set  forth  in 
the  evidence,  as  will  be  seen  by  the  subsequent 
notes. 

237— RB.,  V,  1142: 

He's  at  the  »illa,  now  he's  back  again: 

Cf.  B.,  78:  "The  Jealous  one  is  away'^and 
B.,  80:  "Guido  returns  Saturday  morning." 

238— RB.,  V,  1146-9: 

"  Of  all  things,  find  what  wine."  This  is  not  an 
exact  quotation  from  any  of  the  letters,  but  they 
contain  similar  passages  concerning  the  dropping 
of  the  sleeping  potion  into  the  wine  (B.,  81,  82). 

239— RB.,  V,  1147: 

"  Sir  Jealousy."  //  Geloso  is  frequently  re- 
ferred to  in  the  letters  (B.,  77,  78,  81,  82). 


240— RB.,  V,  1148: 

"Red  wine."  Cf.  B.,  78,  "vino  rosso"  and 
B.,  81,  " £  rosso  per  hora" 

241— RB.,  V,  1148-9: 

Because  a  sleeping-potion,  dust 
Dropped  into  white,  discolours  wine 

Cf.  B.,  93 :  "  For  in  seeking  an  opportunity  to 
mingle  an  opiate  *  *  *  was  inquiring  what 
colored  wine  they  were  drinking  in  the  home,  lest 
the  color  of  it,  when  altered  by  the  drug  mixed 
therewith,  might  betray  their  plots." 

242— 

On  the  replies  of  Caponsacchi  as  to  the  letters 
(B.,  75-6)  the  Poet  has  based  his  conception  of 
Caponsacchi 's  reply  (RB.,  VI,  1650-73). 

243— RB.,  VI,  1655-9: 

— How  was  it  that  a  wife,  young,  innocent,     . 

*    *    *    wrote  this  page  ? — 

She  wrote  it  when  the  Holy  Father  wrote 

The  bestiality  that  posts  thro'  Rome 

Put  in  her  mouth  by  Pasquin. 

The  question  and  reply  here  are  suggested  by 
(B.,  76) :  "I  marvel  that  the  Fisc  pretends  that 
before  the  flight  several  other  love-letters  had 
been  sent  me  by  Signora  Francesca ;  for  she  was  a 
modest  young  woman  and  such  actions  would  be 
out  of  keeping  with  her  station  and  her  birth. 
And,  therefore,  I  declare  the  abovesaid  pretense 
is  false  and  without  foundation."  On  the  above 
passage  was  also  based  RB.,  II,  1162-4: 

Much  he  repents  him  if    *    *    * 

He  coupled  her  with  the  first  flimsy  word 

244— RB.,  VI,  1661-5: 

"  There's  your  hand !  " 
This  precious  piece  of  verse,  I  really  judge, 
II  meant  to  copy  my  own  character, 
A  clumsy  mimic;  and  this  other  prose, 
Not  so  much  even; 

These  words  are  evidently  suggested  by  Ca- 
ponsacchi's  reply  concerning  the  letters  submitted 
to  him  for  identification  (B.,  76):  "This  letter 
was  not  written  by  me,  though  the  handwriting 
(carattere)  of  the  same  has  some  resemblance  to 
my  own.  *  *  *  This  other  letter  *  *  *  was  not 
at  all  written  by  me  and  is  not  in  my  handwrit- 
ing. Furthermore  it  has  not  the  slightest  re- 
semblance to  my  handwriting."  Cf.  RB.,  II, 
1131;  III,  1312-3. 

245— RB.,  II,  1148-9: 

he  confesses,  the  ingenuous  friend, 
That  certain  missives,  letters  of  a  sort, 

Caponsacchi  makes  such  acknowledgment  in  his 
affidavit  (B.,  75).  Cf.  RB.,  Ill,  927-30;  IV, 
1050-2. 

246— RB.,  II,  1159-60: 

he  flung, 
Her  letters  for  the  flame 

RB.,  IV,  1053: 

I  burnt  because  I  read. 

Probably  suggested  by  Caponsacchi's  reply  (B., 
75) :  "  The  letters  sent  to  me,  as  above,  by  the 
said  Francesca,  were  burned  by  me  in  Arezzo." 
There  is  a  similar  statement  in  one  of  the  forged 
love-letters  (B.,  79)  :  "I  gave  them  to  the  flames." 
Cf.  RB.,  II,  1140;  III,  960. 


247— RB.,  IX,  445-8: 

"  Or  the  letters  *  *  *  Allow  them  hers."  Bot- 
tini  (B.,  61)  makes  just  such  an  acknowledg- 
ment, and  then  offers  excuse :  "  or  she  could  have 
made  pretense  of  this  to  win  over  the  Canon." 
Cf.  B.,  145,  146,  148,  178,  197.  Cf.  lines  473-4. 

248— RB.,  IX,  448-9,  60: 

— for  though  she  could  not  write, 
In  early  days  of  Eve-like  innocence 

May  well  have  learned,  though  late,  to  play  the  scribe: 
B.,  143 :     "  She  could  have  acquired  this  skill 
afterwards  because  of  desperation  which  sharp- 
ened her  wits."     Cf.  Note  235. 

249— RB.,  IX,  461-3 : 

You  thought  my  letters  could  be  none  of  mine, 
But  now  I  have  the  skill,  and  write,  you  see! 

B.,  127:  "  I  sent  you  word  of  them  on  purpose, 
but  you  did  not  believe  the  letters  sent  you  were 
in  my  own  hand.  I  declare  that  I  finished  learn- 
ing how  to  write  in  Arezzo." 

250— RB.,  IX,  476-7: 

"my  life, 
Not  an  hour's  purchase,"  as  the  letter  runs, — 

The  words  are  adopted  from  Pompilia's  real 
letter  (B.,  127)  :  "  My  life  was  not  worth  an 
hour" — (la  mia  vita  era  a  hore). 

251— RB.,  Ill,  957: 

There  never  reached  her  eye  a  word  from  him: 
Cf.   Pompilia's   words    (B.,   72):    "The   said 
Caponsacchi  before  the  said  affair  did  not  send 
me  any  letter,  because  I  do  not  know  how  to 
read  manuscript,"  etc. 

252— RB.,  IX,  538-45: 

To  such  permitted  motive,  then,  refer 

All  those  professions,  else  were  hard  explain, 

Of  hope,  fear,  jealousy,  and  the  rest  of  love  ! 

This  excuse  for  the  ardent  tone  and  expression 
of  the  love-letters  is  made  by  Bottini  (B.,  146). 

253— RB.,  II,  1135: 

What  if  the  friend  did  pen  now  verse  now  prose, 

RB.,  VI,  1662: 

This  precious  piece  of  verse, 

There  is  no  verse  in  the  letters  as  given  in  the 
Book,  but  the  letters  which  were  supposed  to  have 
been  written  by  Pompilia  speak  of  certain  verses, 
"  ottave"  (B.,  78,  79,  80),  and  Bottini  speaks  of 
"  inhonesta  carmina  "  (B.,  145).  Cf.  also  RB.,  V, 
1140,  1365;  and  VII,  1152. 

254— RB.,  VI,  1585-7: 

they  bore  me  off, 

They  bore  her  off,  to  separate  cells  o'  the  same 
Ignoble  prison,  and,  separate,  thence  to  Rome. 

The  fugitive  couple  were  evidently  carried 
first  to  a  prison  in  Castelnuovo,  from  which  Pom- 
pilia's appealing  letter  to  Pietro  was  written  two 
days  later,  May  3  (B.,  127).  But  Pompilia's 
affidavit  is  dated  Rome,  May  13  (B.,  45). 

255— RB.,  Ill,  1325: 

The  captured  parties  were  conveyed  to  Rome; 
B.,  175:    "They  were  conducted  as  prisoners 
to  the  Prisons  of  the  Most  Illustrious  Governor  of 


Rome."  P.,  21 1 :  "They  were  taken  to  Rome 
and  placed  in  the  New  Prisons."  Cf.  RB.,  II, 
1060,  1083;  IV,  1121;  V,  1175-6;  VI,  1587-91. 

256— RB.,  Ill,  1329-33: 

Cuido  kept  out  of  light  and  safe  at  home: 
The  Abate,  brother  Paolo,  helped  most 

*  *  *  pleaded,  Guido'i  representative 
At  B.,  120,  we  read:  "  Guido  returned  to  his 
own  country,  leaving  the  conducting  of  the  affair 
to  the  Abate,  his  brother."  And  P.,  211 :  "  To  go 
back  to  his  own  country,  leaving  the  care  of  his 
case  in  the  hands  ol  his  brother,  the  Abate."  Cf. 
RB.,  II,  1297-1300;  IV,  1303-4. 

257— RB.,  II,  1239-59: 

The  various  accounts  of  the  sneers  of  contempt 
which  Guido  had  to  bear  after  his  return  home 
seem  to  give  a  half-savage  ironic  delight  to  the 
Poet.  Cf.  RB.,  II,  625-6;  III,  1445-62;  IV,  1493; 
V,  1242-77.  To  these  the  Pope  adds  the  final 
comment  of  matured  spiritual  wisdom  (RB.,  X, 
710-4) : 

The  furnace-coals  alike  of  public  scorn. 
Private  remorse,  heaped  glowing  on  his  head, 
What  if, — the  force  and  guile,  the  ore's  alloy, 
Eliminate,  hii  baser  soul  refined — 
The  lost  be  saved  even  yet,  so  as  by  fire  1 

All  of  these  find  foundation  in  the  Book  (B., 
xi):  "He  was  pointed  out  with  the  finger  of 
scorn,  especially  in  his  own  country";  and  (B., 
16) :  "he  was  shut  out  of  the  noble  company"; 
and  a  fuller  account  of  this  is  found  at  B.,  172. 
That  Abate  Paolo  came  in  for  his  share  of  scorn 
may  be  seen  in  Note  305. 

258— 

The  enumeration  and  description  of  the  three 
suits  (RB.,  IV,  1305-27)  follows  with  considerable 
closeness  the  account  at  B.,  169. 

259— RB.,  IV,  1305: 

managed  the  three  suits 

RB.,  VIII,  1379: 

Three  pending  suits 

Cf.  B.,  169:  "three  lawsuits  pending."  Cf. 
also  RB.,  Ill,  1670;  IV,  1332;  V,  1343,  1442. 

260— RB.,  IV,  1308-10: 

First  civil  suit, — the  one  the  parents  brought, 
Impugning  the  legitimacy  of  his  wife. 
Affirming  thence  the  nullity  of  her  rights: 

Cf.  (B.,  169):  "One  as  to  the  legitimacy  of 
the  parentage  of  his  wife  and  the  nullification  of 
the  dowry  agreement."  Cf.  also  B.,  10,  50,  118, 
144,172,194;  and  RB.,  II,  600,  726-32 ;  111,646-51 

261— RB.,  Ill,  655: 

"  And  still  six  witnesses."  B.,  172 :  "  Conclu- 
sive proof  was  given  by  six  witnesses."  Pietro 
in  his  will  speaks  of  them  (B.,  128)  as  persons 
worthy  of  credit. 

262— RB.,  IV,  1311-4: 

This  was  before  the  Rota,— Molines, 
That's  judge  there,  made  that  notable  decree 
Which  partly  leaned  to  Guido,  as  I  said,— 
But  Pietro  bad  appealed  against  the  same 

Cf.  (B.,  169):  "Brought  by  Pietro  in  the 
Tribunal  of  the  Sacred  Rota."  This  case  was 


originally  tried  before  Judge  A.  C.  Tommati  (B., 
10,  27,  118,  172;  and  P.,  210),  but  after  his  deci- 
sion (cf.  following  note),  which  was  partly  in 
Favor  of  Guido,  the  case  was  transferred  on 
Pietro's  appeal  (cf.  following  note)  to  the  Rota  " 
(B.,  172).  "Nevertheless,  an  appeal  was  taken 
from  that  sentence  and  it  was  committed  to  the 
Sacred  Rota  before  Monsignor  Molines."  Cf.  RB., 
V,  777-8.  "Beside  the  Tribunal  of  the  Sacred 
Rota,  there  exists  in  the  Roman  Curia  another 
tribunal  which  is  called  the  Tribunal  of  the  Sig- 
nature of  Justice.  It  is  a  High  Court,  and  a 
tribunal  of  last  instance,  or  ultimate  appeal." 
Humphrey,  Urbs  et  Orbis,  p.  285. 

263— RB.,  II,  742-4: 

They  would  not  take  away  the  dowry  now 
Wrongfully  given  at  first,  nor  bar  at  all 
Succession  to  the  aforesaid  usufruct, 

This  decision  is  described  (B.,  118)  :  "He 
obtained  for  Francesca  Pompilia  a  continuance 
in  quasi-possession  of  her  daughtership " ;  and 
B.,  172,  "  continuing  to  Francesca  Pompilia  quasi- 
possession  of  her  parenthood."  Cf .  also  B.,  27,  50 ; 
P.,  210;  and  RB.,  Ill,  670-80;  IV,  1313. 

264— RB.,  II,  753: 

Whence,  on  the  Cornparini's  part,  appeal— 
B.,  118:     "But  Pietro  appealed  from  the  de- 
cree."    Cf.  also  B.,  50,  172;  P.,  210;  and  RB., 
Ill,  681. 

265— RB.,  II,  755: 

And  so  the  matter  stands,  even  to  this  hour, 

RB.,  Ill,  688: 

And  so  the  matter  pends,  to  this  same  day. 
B.,   172:     "Where  it  still  hangs  undecided." 
Cf.  also  B.,  51;  P.  210;  and  RB.,  IV,  24-8. 

266— RB.,  IV,  1317-8: 

Next  civil  suit,— demand  on  the  wife's  part 
Of  separation  from  the  husband's  bed 

RB.,  II,  1287: 

Pompilia  sought  divorce  from  bed  and  board 

B.,  169:  "The  second  suit  was  for  divorce 
from  bed,"  etc!,  and  B.,  177,  "  and  at  instance  of 
the  said  Francesca  before  the  Vice-Governor  of 
suit  for  separation  from  bed,"  etc.  Cf.  also  B., 
51,  loo,  114,  154;  and  RB.,  Ill,  1427-38;  V,  1247, 
1319-21. 

267— RB.,  IV,  1320: 

Claims  restitution  of  the  dowry  paid, 
B.,    177:    "And   the   recovery   of   the    dowry 
which  had  been  spent."     Cf.  RB.,  Ill,  1436. 

268— RB.,  IV,  1322: 

"The  Vicegerent  has  to  judge."  Cf.  B.,  169 
and  177,  "before  Monsignor  the  Vice-Governor 
(Vicegerente)" 

269— RB.,  IV,  1323-5: 

Third  and  last  suit, — this  time,  a  criminal  one,— 
Guido's  complaint  of  guilt  against  his  wife 
B.,  169:    "The  third  is  a  criminal  suit  as  to 
the  pretended  adultery,  still  pending  in  the  tri- 
bunal of  His  Excellency,  the  Governor."     This 
trial,  which  is  so  frequently  referred  to  in  the 
Book  as  the  Processus  fuga,  was  the  criminal 
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case  brought  against  Pompilia  and  Caponsacchi 
at  Guide's  demand,  on  the  charge  of  running 
away  together  and  adultery.  It  covered  the  time 
from  May  13,  1697,  the  date  of  Pompilia's  depo- 
sition (B.,  45)  till  September  24,  the  date  of  the 
judgment  against  Caponsacchi  (B.,  83).  In  this 
case  Caponsacchi  and  Pompilia  were  prosecuted 
by  the  Fisc  and  defended  by  the  Procurator 
Pauperum.  The  evidence  and  argument  of  this 
former  case  are  continually  referred  to  in  the 
Book.  Much  of  the  printed  evidence  of  the 
summaries  in  the  Book,  including  the  affidavits 
of  Pompilia  and  Caponsacchi,  had  thus  been  a 
part  of  the  adultery  trial,  for  Guido's  lawyers  do 
all  they  can  to  fix  the  charge  of  adultery  in  the 
wife,  as  giving  excuse  for  the  murder.  Cf.  RB., 
IV,  1213-4. 

270— RB.,  IV,  1326-7: 

In  the  Tribunal  of  the  Governor, 
Venturini,  also  judge  of  the  present  cause. 

B.,  169:  "In  the  Tribunal  of  his  Excellency, 
the  Governor,"  and  B.,  22 :  "  in  this  very  tribunal, 
and  by  his  Honor,  Lord  Venturini,  judge  in  this 
present  case."  Cf.  B.,  51,  119,  120,  175,  176,  200; 
and  RB.,  Ill,  1334;  V,  1165. 

271— RB.,  V,  1218-22: 

We,  for  complicity  in  Pompilia's  flight 
And  deviation,  and  carnal  intercourse 
With  the  same,  do  set  aside  and  relegate 
The  Canon  Caponsacchi  for  three  years 
At  Civita 

Note  that  this  is  a  close  paraphrase  of  the 
actual  wording  of  the  decree  of  Court  against 
Caponsacchi  (B.,  xcix  and  83).  Browning  has 
taken  the  words  "  complicity,"  "  deviation,"  and 
"  carnal "  from  his  original.  This  punishment 
of  Caponsacchi  is  continually  referred  to  in  both 
Poem  and  Book.  Cf.  B.,  10,  22,  51,  57,  106,  131, 
168,  175,  185,  195,  200;  P.,  211 ;  and  RB.,  I, 
1038-9;  II,  1177-87;  III,  1409-13;  IV,  1245-9; 
VI,  1746;  IX,  1518-21. 

272— RB.,  Ill,  1409-10: 

unshent,  unshamed, 
Unpunished  as  for  perpetrating  crime, 

The  lightness  of  the  above  sentence  in  view  of 
the  seriousness  of  the  crime  charged  is  much  dis- 
cussed in  the  Book.  The  prosecutors  of  Guido 
continually  assert  that  this  was  because  of  lack 
of  proof  of  the  adultery  (B.,  51,  57,  106,  131,  138, 
140,  142,  185;  and  P.,  211 ).  But  Spreti  (B.,  106) 
claims  it  was  because  Caponsacchi  was  a  for- 
eigner. Cf.  RB.,  V,  1899. 

273— RB.,  VI,  2013: 

" Probations  ob  defectum."  (B.,  51,  131)  :" ob 
defectum  probations." 

274— RB.,  VI,  2017-22: 

If  the  title  ran 

For  more  than  fault  imputed  and  not  proved, 
That  was  a  simple  penman's  error, 

When  insistence  on  the  above  decree  was  made 
by  Guido's  lawyers  in  attempting  to  prove  adul- 
tery, the  above  retort  was  given  by  the  Fisc  (B., 
138)  and  repeated  by  the  second  Anonymous  Au- 
thor (B.,  180),  and  denied  by  Spreti  (B.,  106). 
Cf.  RB.,  IX,  1527-38- 


275— RB.,  IX,  1545-55: 

I  traverse  Rome,  feel  thirsty,  need  a  draught, 
Look  for  a  wine-shop,  find  it  by  the  bough 
Projecting  as  to  say  "  Here  wine  is  sold !" 
*     but  what  sort  of  wine? 

That  much  must  I  discover  by  myself. 

Exactly  so,  Law  hangs  her  title  forth, 
This  figure  of  speech  regarding  the  wine-bush 
is  borrowed  directly  from  the  second  Anonymous 
Writer  (B.,  180)  :  "And  if  one  will  only  give 
it  due  thought,  the  title  of  that  case  was  placed 
there,  just  as  a  wine-bush  hangs  outside  the  door 
of  an  inn,  which  very  well  shows  that  they  sell 
wine  there,  but  does  not  prove  whether  what  they 
sell  is  good  and  salable  and  agreeable.  Oh!  by 
no  means.  For  one  may  find  the  wine  there  to  be 
sharp  and  muddy,  and  of  other  inferior  qualities." 

276— RB.,  IV,  1241-3: 

For  the  wife, — let  her  betake  herself,  for  rest, 
After  her  run,  to  a  House  of  Convertites — 
Keep  there,  as  good  as  real  imprisonment: 

B->  175,  gives  us  the  following  account  of  the 
manner  in  which  the  case  against  Pompilia  ended : 
"  The  case  was  left  undecided  as  regards  the 
wife,  who  was  placed  in  the  nunnery  of  the 
Scalette  as  a  prison."  (Cf.  B.,  121,  181;  and  P., 
211.)  This  was  not  a  punishment,  but  merely  a 
continuance  of  the  accused  in  custody.  The  Con- 
servatorio  di  S.  Croce  della  Penitenza  alia 
Longara  was  an  institution  for  penitent  women, 
founded  in  1615  on  Via  della  Longara.  It  is  also 
called  delle  Scalette  because  of  two  small  stair- 
cases leading  to  the  monastery  and  adjoining  the 
church.  It  is  sometimes  spoken  of  as  del  Buon 
Pastor e.  (Moroni,  Dizionario  di  erudizione,  etc., 
vol.  17,  p.  20.)  Browning  mistakenly  identi- 
fies the  Scalette  with  the  Monastery  of  St.  Mary 
Magdalene  of  the  Convertites  in  the  Corso.  It 
was  the  latter  institution  which  brought  suit  to 
win  Pompilia's  property  (Note  364).  (Cf.  B., 
202.)  This  act  of  the  Court  as  to  Pompilia  is 
also  referred  to  at  B.,  10,  51,  97,  121,  126,  175, 
181;  P.,  21 1 ;  and  RB.,  II,  1197-9;  III»  HQS'^ 
1491;  V,  1223-5,  1917-8;  VII,  1649-53;  VIII, 
1064;  IX,  1195-1202;  X,  706-7. 

277— RB.,  II,  1198,  and  IV,  1242: 

"  The  Convertites."  Browning  merely  angli- 
cizes the  word  Convertita  found  at  B.,  126,  202, 
and  elsewhere. 

278— RB.,  II,  1231: 

"  In  Via  Lungara."  This  place  of  Pompilia's 
detention  is  spoken  of  at  P.,  211,  as  "the  mon- 
astery of  the  Scalette  on  the  Lungara." 

279— RB.,  Ill,  1492-4: 

for  Guido's  sake 

Solely,  what  pride  might  call  imprisonment 
And  quote  a  something  gained,  to  friends  at  home, — 

This  is  the  explanation  of  the  sentence  against 
Pompilia  as  given  by  the  second  Italian  Pam- 
phleteer (B.,  175)  :  "  Giving  some  satisfaction  to 
the  Franceschini  brothers  in  their  strong  insist- 
ence than  because  of  the  obligations  of  justice." 
Cf.  RB.,  VI,  2016. 


280— RB.,  IV,  1331-7: 

For,  Paolo,  knowing  the  right  way  at  Rome, 
Had,  even  while  superintending  these  three  suits 

Ingeniously  made  interest  with  the  Pope 

RB.,  VIII,  1398-1408: 

That  we  prayed  Pope  Majcitai'  very  self 

Grant  there  assemble  in  our  own  behoof 
A  Congregation,  a  particular  Court, 
******* 

To  hear  the  several  matters  in  dispute. — 
Causes  big,  little  and  indifferent, 
Bred  of  our  marriage 

Abate  Paolo,  harassed  by  the  burden  of  his 
lawsuits,  had  evidently  tried  to  use  the  influence 
of  patrons  to  help  him  secure  a  declaration  in  his 
favor  (B.,  121):  "The  Abate,  seeing  the  cause 
unduly  protracted,  had  just  grounds  for  placing 
it  at  the  feet  of  Our  Lord  [the  Pope]  with  a 
memorial  in  which  he  declared  that  he  could  no 
longer  endure  such  important  and  such  various 
litigation  and  vexation  arising  from  that  luckless 
marriage,  and  he  prayed  that  a  special  sitting 
(Congregatio)  be  appointed  for  all  the  cases — 
that  is,  the  ones  concerning  her  daughtership,  her 
flight,  her  adultery,  her  dowry,  and  others  grow- 
ing out  of  the  marriage."  For  the  interpretation 
of  this  act  by  the  other  side,  see  B.,  175,  178,  183. 
Cf.  RB.,  Ill,  1331-2,  1469-74,  1671;  V,  I347-5I, 
1752-5. 

281— RB.,  VIII,  1425-6: 

Returned  us  our  petition  with  the  word 

"Ad  judittt  tuos,"  "  Leave  him  to  his  Judge!" 

The  Pope  evidently  refused  to  interfere  with 
the  action  of  the  courts  and  replied  (B.,  121)  : 
"  The  matter  rests  with  the  judges."  Cf.  B.,  175, 
183  ;  and  RB.,  V,  1760. 

282— RB.,  Ill,  1495: 

This  naturally  was  at  Guide's  charge: 
There  seems  to  have  been  some  dispute  be- 
tween the  Comparini  and  the  Franceschini  as  to 
which  of  the  two  should  pay  Pompilia's  expenses 
while  thus  shut  up  in  the  Scalette  (B.,  51).  The 
expense  was  finally  met  from  money  taken  from 
Caponsacchi  at  the  time  of  his  arrest  at  Castel- 
nuovo  (B.,  125,  176). 

283— RB.,  Ill,  1500-6: 

The  convent's  self  makes  application  bland 
That,  since  Pompilia's  health  is  fast  o'  the  wane. 
She  may  have  leave  to  go 

The  Anonymous  Author  (B.,  121)  states  the 
matter  as  follows :  "  The  nuns  did  not  wish  for 
her  confinement  to  take  place  within  their  walls 
and  therefore  a  pretext  was  found  for  removing 
her  on  the  grounds  of  the  said  obstruction,  and 
the  necessity  of  removing  it."  Cf.  RB.,  II,  1325- 
38;  V,  1327,  1470-5;  B.,  10,  97,  165,  175,  181,  185; 
and  P.,  211 ;  while  B.,  51,  gives  the  disagreement 
as  to  bearing  Pompilia's  expenses  as  the  reason. 

284— 

On  October  12,  1697,  Pompilia,  for  the  reason 
given  in  the  above  note,  was  transferred  to^  the 
home  of  the  Comparini,  which  was  to  be  ^  strictly 
kept  as  a  prison,  under  a  bond  of  300  scudi.  (Cf 
the  decree  as  given  in  B.,  civ.)  The  fact  is 


continually  referred  to  in  Book  and  Poem.  Cf. 
B.,  10,  16,  51,  57,  61,  97,  121,  175,  181,  184,  185; 
P.,  2H ;  and  RB.,  Ill,  1500-14;  IV,  1350-1, 
1518-9;  V,  1328,  1473-6;  VII,  318;  IX,  1213-26. 
285— RB.,  II,  1323: 

"  After  full  three  long  weeks."  In  thus  count- 
ing the  length  of  the  imprisonment  of  Pompilia, 
Half  Rome  evidently  counts  from  September  24, 
the  date  of  the  condemnation  of  Caponsacchi 
(B.,  xcix  or  83)  which,  however,  is  not  necessarily 
identical  with  the  time  of  Pompilia's  transfer 
from  the  prison  to  the  Convent,  to  October  12, 
the  date  of  the  transfer  to  the  home  of  the  Com- 
parini (B.,  127).  But  RB.,  Ill,  1490,  speaks  of 
five  months  in  the  Convent,  based  partly  on  the 
"  alcuni  mes'i "  of  B.,  121,  and  partly  on  the 
thought  that  Pompilia  had  been  in  the  Convent 
practically  since  she  had  been  brought  to  Rome 
as  prisoner  early  in  May.  RB.,  IX,  1227,  speaks 
of  six  weeks,  for  which  there  is  no  basis. 

286— 

"  Domus  pro  carcere."  This  technical  desig- 
nation of  the  home  of  the  Comparini  is  found  in 
the  decree  of  transfer  (B.,  127)  and  is  often  re- 
peated throughout  the  Book.  Cf.  RB.,  II,  1342; 
III,  1514;  VIII,  1264;  IX,  1225. 

On  this  fact  was  based  one  of  the  aggravating 
circumstances  of  the  murder;  namely,  that  in  the 
slaughter  of  persons  under  custody  the  authority  of 
the  State  was  treasonably  insulted.  Cf.  Note  420. 

287— RB.,  Ill,  1509-11: 

Oh,  and  shift  the  care 
You  shift  the  cost,  too;  Pietro  pays  in  tarn. 
And  lightens  Guido  of  a  load  1 

At  B.,  139,  176;  and  P.,  211,  we  find  that 
Pietro  Comparini  now  definitely  relieved  the 
Franceschini  from  longer  bearing  the  expense  of 
Pompilia's  maintenance,  over  which  the  two  par- 
ties had  formerly  quarreled  (B.,  51).  Cf.  C.,  221. 

288— RB.,  Ill,  1519: 

He  authorized  the  transfer,  law  it  made 
This  reference  to  Abate  Paolo  is  repeated  at 
RB.,  VIII,  1266-7,  and  elsewhere  in  the  Book  (B., 
16,  51,  55,  97,  «5,  139,  !52,  ^57,  165,  176,  181; 
and  P.,  211 ). 
289— RB.,  V,  1329-30: 

No-parents,  when  that  cheats  and  plunders  you, 

But  parentage  again  confessed  in  full, 

When  such  confession  pricks  and  plagues  you  more— 

RB.,  II,  1350-4: 

Theirs  who  renounced  all  part  and  lot  in  her 
So  long  as  Guido  could  be  robbed  thereby, 
The  Book  presents  such  shuffling  with  the  fact 
of  their  parentage  at  B.,  17,  126. 

290— RB.,  Ill,  1520: 

"  Two  months  after  "  Pompilia  was  transferred 
to  the  Comparini  home,  October  12  (Note  285), 
and  gave  birth  to  her  child  December  18  (Note 
299). 
291— RB.,  VIII,  1267-8: 

did  we  make  such  grant, 
Meaning  a  lure  ? 

This  very  point  is  made  by  Arcangeh  (B.,  17) : 
"  Since  Guido  could  make  that  pretense  to  gain 
the  opportunity  of  killing  her,"  etc.  Cf.  Note  502. 
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292-RB.,  V,  1335-7: 

But  a  certain  villa  smothered  up  in  vines 

At  the  town's  edge  by  the  gate  i'  the  Pauline  Way, 

Out  of  eye-reach,  out  of  ear-shot,  little  and  lone. 

This  home  of  the  Comparini,  in  which  Pom- 
pilia  spent  the  last  two  months  of  her  life,  was 
probably  situated  on  Strada  Paolina  in  the  heart 
of  the  City.  B.,  127,  speaks  of  the  Comparini 
home  as  on  Via  Paolina,  but  the  record  of  the 
death  of  Pompilia  in  the  register  of  San  Lo- 
renzo in  Lucina  (cf.  Note  24)  gives  her  home  in 
Strada  Paolina.  This  is  also  much  more  in  ac- 
cord with  the  exhibition  of  the  corpses  in  the 
particular  church,  the  parish  Church  of  San 
Lorenzo.  But  Browning  uniformly  locates  the 
home  on  the  Via  Paolina,  outside  the  City  walls 
in  the  Pauline  district.  I  see  no  valid  artistic 
reason  for  such  a  change;  it  was  probably  a 
misunderstanding  of  the  fact.  Cf.  RB.,  I,  604-5 ; 
II,  206-7,  476,  1361-6;  III,  1507,  1596;  IV,  1369; 
VII,  218;  XI,  1277. 

293— RB.,  II,  1368-9: 

where  perchance 
Some  muffled  Caponsacchi  might  repair, 

The  utterly  unsubstantiated  charge  that  Capon- 
sacchi had  clandestinely  visited  the  Comparini 
home  after  the  decree  of  banishment  against  him 
is  first  made  in  the  rhetorical  question  of  Arcan- 
geli  (B.,  19)  :  "And  I  wish  I  could  say  that  her 
love  affairs  with  the  banished  one  were  not  con- 
tinued." Cf.  also  B.,  55,  122,  181;  and  RB.,  Ill, 
1607-14;  V,  1338-41;  IX,  1246-60. 

294— RB.,  IV,  1509-17: 

There  was  a  sentence  passed  at  the  same  time 
By  Arezzo  and  confirmed  by  the  Granduke, 

—Condemns  the  wife  to  the  opprobrious  doom 
Of  all  whom  law  just  lets  escape  from  death. 

The  Stinche,  House  of  Punishment,  for  life, — 

The  fact  of  this  condemnation  of  Pompilia  in 
the  Tuscan  Courts  is  given  in  the  written  tran- 
script of  the  report  of  the  trial  at  Arezzo  (B., 
v-viii).  At  B.,  8:  "The  second  Accused  (Pom- 
pilia) is  condemned  to  the  penalty  of  Stinche  for 
life."  Cf.  RB.,  V,  1903-13;  VI,  2056-8;  XI, 
1663-9;  XII,  719-23.  But  the  Pope's  words  re- 
garding it  are  perhaps  very  near  to  the  feeling  of 
the  Poet  in  the  matter  (RB.,  X,  834-40) : 

that  strange  shameful  judgment,  that 
Satire  upon  a  sentence. 

295— RB.,  VI,  2037-8: 

With  Guillichini;  he's  condemned  of  course 
To  the  galleys, 

Guillichini,  who  was  made  a  party  to  the 
above  Tuscan  criminal  trial,  was  likewise  con- 
demned (B.,  8)  "to  the  galleys  *  *  *  for  five 
years."  Cf.  Note  146  and  RB.,  XI,  1666-7. 

296— RB.,  XI,  1665: 

One  week  before  I  acted  on  its  hint, — 

RB.,  VI,  2040: 

A  fortnight  since 

B.,  9,  gives  the  date  of  this  sentence  as  De- 
cember 24,  1697.  Guido  is  supposed  to  have 
started  for  Rome  immediately  thereafter. 


297— RB.,  II,  1282-5: 

And  institute  procedure  in  the  courts 

He  claimed    *    *    *    dirorce 

There  is  no  evidence  that  Guido  actually 
brought  a  divorce  suit,  although  he  evidently 
sought  counsel  on  his  right  to  such  divorce,  as  he 
stated  in  RB.,  V,  1809-12: 

I  wished  the  thing  invalid,  went  to  you 
Only  some  months  since,  set  you  duly  forth 
My  wrong  and  prayed  your  remedy,  that  a  cheat 
Should  not  have  force  to  cheat  my  whole  life  long. 

For  at  B.,  118,  we  read:  "But  the  Franceschini 
were  able  to  restrain  themselves  from  due  resent- 
ment in  the  hope  that  if  Francesca  Pompilia  were 
not  the  daughter  of  Pietrq  and  Violante,  as  was 
supposed  at  the  time  of  the  espousal,  the  marriage 
might  be  annulled  and  they  might  thus  purge 
themselves  of  such  a  blot  on  their  reputation. 
Witnesses  of  this  feeling  are  found  in  the  many 
authorities  and  experts  who  were  requested  by 
the  Franceschini  to  give  thought  to  that  point 
and  express  their  opinion  of  it.  But  as  these  did 
not  agree,  the  Franceschini  were  unwilling  to 
commit  themselves  to  so  doubtful  an  undertaking," 
etc.  Cf.  B.,  120;  and  RB.,  Ill,  1480;  V,  1247-51, 
1295-1301. 

298— RB.,  V,  1308-18: 

iron  err 

I'  the  person  and  the  quality— nowise 
In  the  individual,— that's  the  case  in  point! 
Such  is  the  very  point  made  (B.,  98)  :  "As  long 
as  he  had  any  hope  that  he  might  have  the  mar- 
riage annulled  because  of  the  mistake  concerning 
the  person  married.     For  he  was  ignorant  of  the 
point  of  Canon  Law  that  error  as  to  the  nature  of 
the  person  contracted  does  not  render  a  marriage 
null,  but  only  an  error  as  to  the  individual." 

299— RB.,  II,  1383: 

Gave  birth,  Sir,  to  a  child,  his  son  and  heir, 
B.,  122:  "During  the  month  of  December, 
Pompilia  gave  birth  to  a  boy  in  the  home  of  the 
Comparini."  B.,  151,  gives  December  18  as  the 
date.  Cf.  also  P.,  211;  and  RB.,  IV,  1352;  V, 
1436-68;  IX,  1309-10. 

300— RB.,  V,  1469: 

Lawful, — 't  is  only  eight  months  since  your  wife 
Left  you,— 

That  is,  from  April  28  to  December  18.  Cf. 
RB.,  I,  792;  VI,  35. 

301— RB.,  V,  1470-1: 

your  babe  was  born 
Last  Wednesday  in  the  villa,— 

P.,  211,  says:  "Which  was  Thursday,"  re- 
ferring to  January  2d,  the  date  of  the  murder; 
but  this  was  just  two  weeks  later.  Cf.  Note  303. 

302— RB.,  II,  1384: 

"  Caponsacchi's  son."  Arcangeli  makes  an  im- 
plication of  such  a  charge  (B.,  10)  :  "  Would  that 
he  had  not  been  conceived  in  adultery !  "  Cf .  RB., 
V,  1498,  i530-i;  VIII,  370;  IX,  1370. 

It  is  well  to  note  in  this  connection  that  both 
Pompilia  and  Bottini  suggest  immaculate  concep- 
tion, Pompilia  at  RB.,  VII,  1762-4,  with  devout 


reverence  for  the  story  of  the  Mother  of  Christ, 
and  the  Fisc,  RB.,  IX,  1341-66,  suggests  it  with 
cynical  irony.  Cf.  Note  22. 

303— RB.,  I,  405: 

The  wife's  two-weeks'  babe. 

This  oft-repeated  age  of  the  child  is  correct  to 
the  day,  December  18  to  January  2.     Cf.  RB.,  I, 
799;  III,  31,  1605;  VII,  14,  94,  133,  i68x,  1686, 
1755- 
304— RB.,  Ill,  1540-1: 

"I  shall  have  quitted  Rome  ere  you  arrive 
To  take  the  one  step  left," — wrote  Paolo. 

Abate  Paolo's  departure  from  Rome  is  spoken  of 
(B.,  26,  122;  and  P.,  211)  ;  but  (B.,  177)  we  have 
the  definite  accusation :  "  He  left  Rome  to  take 
part  in  the  planning  of  that  notorious  murder." 
Cf.  RB.,  IV,  1356-7;  X,  893-4- 

305— RB.,  V,  1366-73: 

Paul,  finally,  in  such  a  state  of  things, 
After  a  brief  temptation  to  go  jump 
And  join  the  fishes  in  the  Tiber,  drowns 
Sorrow  another  and  a  wise  way: 

Leaves  Rome, 

Notice  that  this  passage  is  a  free,  ironic  para- 
phrase of  (B.,  122)  :  "  Until  he  felt  very  much 
inclined  to  throw  himself  into  the  river,  as  he 
indeed  declared  to  all  his  friends.  And  to  free 
himself  from  such  imminent  danger  he  decided  to 
abandon  Rome,  the  Court,  his  hopes  and  posses- 
sions, his  affectionate  and  powerful  patrons,"  etc. 
Cf.  B.,  182,  and  the  fuller  account  C.,  221,  which 
tells  that  Abate  Paolo  lost  his  post  as  Secretary 
of  the  Knights  of  Malta  in  consequence  of  this 
disgrace. 

306— RB.,  II,  1389-90: 

Why,  the  overburdened  mind 
Broke  down,  what  was  brain  became  a  blaze. 

This  account  of  the  effect  which  the  news  of 
the  birth  of  the  child  had  upon  Guido  was  evi- 
dently suggested  by  the  magniloquent  account  of 
the  Anonymous  Author  (B.,  122)  and  repeated 
ironically  by  Browning,  VIII,  6ox-xx.  Cf.  B.,  xi : 
"  Anger  so  impelled  the  luckless  man  to  fury,  and 
his  indignation  so  drove  him  to  desperation." 
Cf.  also  RB.,  IV,  1521-4;  V,  1483,  1661-4. 

307— RB.,  Ill,  1546-69: 

By  an  heir's  birth  he  was  assured  at  once 
O  the  main  prize,  all  the  money  in  dispute: 

This  more  sinister  view  of  the  effect  of  the 
news  of  the  birth  of  the  child  upon  the  father  is 
definitely  asserted  by  Bottini  (B.,  clxxxiv  or  151) 
§  Dilatio  pariter.  Cf.  RB.,  IV,  1104-6 ;  X,  752-74. 

308— RB.,  IV,  1354: 

First  comes  this  thunderclap  of  a  surprise: 

Possibly  suggested  by  "  Attonito  Mora  il 
Franceschini"  (P.,  211).  ' 

309— RB.,  V,  1478: 

And  he's  already  hidden  away  and  safe 

B.,  129,  speaks  of  the  child  having  been  hidden 
away  with  a  nurse.  Cf.  also  B.,  19,  201,  203 ;  C., 
222 ;  and  RB.,  VII,  42,  48-9,  205-7. 


310— RB.,  II,  1391-3: 

(that  first  news 

Fell  on  the  Count  among  hit  vines,  it  seems, 
Doing  his  farm  work,) — why,  he  summoned  steward. 

Possibly  suggested  by  (B.,  107) :  "  While  we 
were  staying  at  the  said  vineyard,"  or  (B.,  108) : 
"  In  presence  of  the  keeper  of  the  vineyard " 
(vignarolo). 

311— RB.,  XI,  1888-9: 

Look  at  those  four  young  precious  olive-plants 
Reared  at  Vittiano, — 

B.,  107 :  "  The  Santi  above  named  was  a 
laborer  of  mine  at  my  Villa  of  Vittiano."  This 
is  the  only  point  at  which  the  name  of  the  villa 
is  given,  though  there  is  mention  of  the  villa  in 
the  forged  love-letters.  Browning  uses  the  name 
repeatedly  (RB.,  Ill,  311,  1575;  IV,  1360;  V, 
364,  1550-1;  VI,  519,  591).  That  the  negotia- 
tions between  Guido  and  his  hirelings  took  place 
at  this  villa  is  indicated  by  their  sworn  testi- 
mony (B.,  107).  The  supposed  reply  of  these 
laborers  given  by  the  Poet  (RB.,  V,  1556-60)  was 
evidently  suggested  by  the  words  at  B.,  107.  A 
fuller  account  of  the  hiring  of  these  assassins  is 
given  in  the  Casanatense  pamphlet  (C.,  222). 

312— RB.,  II,  1394: 

"  Four  hard  hands."  The  names  and  homes 
of  these  four  assassins  are  given  at  B.,  xxv,  and 
again  at  B.,  Ixii.  Cf.  RB.,  X,  777-8. 

313— RB.,  V,  1566: 

Took  whatsoever  weapon  came  to  hand, 
Probably  meant  as  Guido's  justification  for  the 
fact  that  he  was  bearing  illegitimate  arms.    Cf. 
Note  413. 

314— RB.,  V,  1567-8: 

And  out  we  flung  and  on  we  ran  or  reeled 
Romeward.    I  have  no  memory  of  our  way, 

Possibly  suggested  by  (B.,  x  or  n):  " obca- 
cata  mente  iter  arripuit." 

315— 

Biagio  Agostinelli,  who  had  no  hand  in  the 
killing,  but  only  stood  guard  at  the  outer  door 
(B.,  187,  and  P.,  212),  was  exempted  from  the 
re-examination  under  the  torture  of  the  vigil  (B., 
105,  114).  A  fragment  of  his  testimony  is  given 
(B.,  108). 

316— RB.,  IV,  1361: 

Comes  to  terms  with  four  peasants  young  and  bold, 

Some  discussion  is  given  in  the  Book  to  the 
question  whether  Guido  had  the  right  to  hire 
assassins  (B.,  15,  26,  33).  Browning  has  the 
Pope  lay  far  more  stress  on  this  phase  of  the 
matter  in  his  strong  condemnatory  words  (RB., 
X,  931-63).  Something  of  these  negotiations  are 
given  by  Guido  and  his  associates  in  their  testi- 
mony (B.,  107-8).  Cf.  C.,  222;  also  RB.,  IV, 
1557;  VIII,  1500-8. 

317— RB.,  Ill,  1582-3: 

And  so  arrived  all  five  of  them,  at  Rome 
On  Christmas-Eve, 

P.,  2i x:  "On  Christmas-eve  reached  Rome." 
The  Poet  repeats  this  fact  with  various  interpreta- 
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tions  at  RB.,  IV,  1363;  V,  1581-1610;  VIII,  365- 
381,  1071 ;  and  closes  with  the  Pope's  protests 
against  the  desecration  of  the  sacred  season  (RB., 
X,  788-90). 

318— RB.,  Ill,  1584-5: 

Installed  i'  the  vacancy  and  solitude 
Left  them  by  Paolo, 

P.,  21 1 :  "  He  stopped  at  Ponte  Milvio,  where 
there  was  a  villa  of  his  brother,  and  there  he 
remained  in  hiding  with  his  followers  until  a 
time  opportune  for  the  execution  of  his  designs 
should  come."  Browning  refers  to  this  delay  of 
nine  days  at  RB.,  IV,  1364-6;  V,  1588-1610; 
VIII,  1073-90.  The  last  is  the  sophistical  inter- 
pretation of  Arcangeli ;  but  the  second,  which 
presents  the  cunning  self -justification  of  Guido,  is 
even  more  interesting. 

319— RB.,  Ill,  1592-3: 

"  But,  two,  proceeded  the  same  bell."  The  fact 
that  the  murder  was  committed  on  January  2d, 
is  mentioned  (B.,  n,  50,  151;  and  P.,  211).  Cf. 
RB.,  I,  606,  795. 

320— RB.,  IV,  1371: 

"  Tis  one  i'  the  evening."  Browning  here  takes 
not  merely  the  fact  but  the  form  of  expression,  an 
I  tali  an  ism,  from  the  Book  (B.,  Ixii),  "  hora  prima 
noctis,"  and  P.,  211 :  "  un'  hora  circa  di  notte." 

321— RB.,  V,  1628-33: 


The  name, 


I  knocked,  pronounced 
Caponsacchi 


This  fact  that  Guido  used  the  name  of  Capon- 
sacchi and  pretended  he  brought  a  letter  from 
the  Canon  is  often  repeated  and  interpreted  in 
the  Book  (B.,  n,  19,  51,  99,  122,  153,  165,  and 
P.,  212).  C.,  222,  gives  a  fuller  account  of  this 
incident.  Browning  repeats  the  fact  many  times 
in  the  Poem,  with  various  interesting  comments 
by  the  speakers  (RB.,  I,  395-8,  619-24;  II,  1406- 
31;  III,  1597-9;  IV,  1371-2;  VII,  59-60,  219). 
But  most  interesting  of  all  is  Pompilia's  word, 
VII,  1808-14: 

It  was  the  ntme  of  him  I  sprang  to  meet 

When  came  the  knock,  the  summons  and  the  end. 

Browning  spurns  all  apology  for  what  might 
seem  compromising;  in  fact  he  is  too  proudly 
confident  of  the  purity  of  Pompilia,  we  might 
say  defiantly  confident. 

322— RB.,  II,  1435: 

And  wiped  its  filthy  four  walla  free  at  last 
Possibly  suggested  by  the  rhetorical  flourish  of 
the  Anonymous  Writer  (B.,  123).     To  this  there 
is  a  contemptuous  retort  (B.,  181). 

323— RB.,  Ill,  1620-1: 

"Come  in,"  bade  poor  Violante,    *    *    * 
*    that  death  was  the  first, 

P.,  212:  "He  leaped  upon  Violante  Com- 
parini,  who  had  opened  it,  and  struck  her  dead 
to  the  ground."  Cf.  B.,  10,  51,  99,  153;  C.,  222; 
and  RB.,  IV,  1373-4,  1576;  V,  1649-60. 

324— RB.,  Ill,  1622-3: 

Pietro    *    *    * 
Set  up  a  cry — "Let  me  confess  myself!" 


P.,  212:  "  Comparini  *  *  *  who  *  *  *  cried 
'confession.'"  Cf.  RB.,  IV,  1377-9;  XI,  471-4; 
and  C.,  222. 

325— RB.,  IV,  1382: 

Pompilia  rushes  here  and  there 

P.,  212:  "Pompilia  *  *  *  extinguished  the  light, 
hoping  thus  to  escape  the  assassins,  and  ran  to  the 
neighboring  door  of  a  locksmith,  crying  out  for 
help.  But  when  she  saw  that  Franceschini  was 
provided  with  a  lantern,  she  went  to  hide  under 
the  bed,"  etc.  Cf.  also  B.,  51. 

326— RB.,  VII,  38: 

"Twenty-two  dagger- wounds."  P.,  212:  "She 
was  barbarously  slain  with  twenty-two  wounds." 
C.,  222,  gives  further  details  of  the  murder. 

327— RB.,  IV,  1385: 

He  lifts  her  by  the  long  dishevelled  hair, 
B.,  182:     "Taken  her  by  the  tresses  and  lift- 
ing her  from  the  ground."     Cf.  C.,  222. 

328— RB.,  IV,  1390: 

"On  dead  Pietro's  knees,"  B.,  lix:  "testa  su 
le  gambe,"  and  P.,  212:  "trasse  at  piedi  di  Com- 
parini." Cf.  line  1437. 

329— RB.,  IV,  1435-6: 

She  bore  the  stabbing    *    *    * 
Without  a  useless  err, 

RB.,  IX,  1421: 

She,  while  he  stabbed  her,  simulated  death, 
These   are   based   on    (B.,   182)  :     "  Poor  wife 
knew  by  natural  instinct  how  to  feign  it  by  her 
relaxation."     Cf.  C.,  222. 

330— RB.,  IV,  1391: 

"  Let  us  away,  my  boys !  "  P.,  212 :  "  Let  us 
lose  no  time,  but  return  to  the  vineyard." 

331— RB.,  Ill,  1627: 

The  noise  o'  the  slaughter  roused  the  neighbourhood. 
P.,  212 :     "  When  the  uproar  of  this  horrible 
slaughter  was  heard  abroad  people  ran  thither." 
Cf.  RB.,  IV,  1393-4;  and  c-»  222- 
332— RB.,  II,  27: 

But  she  took  all  her  stabbing*  in  the  face, 

P.,  213,  says  this  of  Pompilia,  not  of  Violante: 

"  were  so  disfigured,  and  especially  the  wife  of 

Franceschini   by  wounds   in   the   face,   that  they 

were  no  longer  recognizable."   Cf.  RB.,  II,  615-6. 

333— RB.,  IV,  1395-6: 

Soon  followed  the  Public  Force,  pursuit  began 
Though  Guido  had  the  start  and  chose  the  toad: 

P.,  212:  "When  the  posse  (Forza]  arrived  at 
the  vineyard  he  found  that  they  were  no  longer 
there,  but  about  an  hour  ago  they  had  left  in  the 
direction  of  the  highway."  Cf.  B.,  51. 

334— RB.,  XI,  1623-4: 

"  But,  drunk,  redundantly  triumphant."  Pos- 
sibly suggested  by  (B.,  n)  :  "His  dull  and  un- 
foreseeing  mind  suggested  no  way  to  find  a  place 
of  safety."  Cf.  also  B.,  123;  and  RB.,  V,  1715-9. 

335— RB.,  XI,  1633: 

"Therefore,  want  horses  in  a  hurry."  Possibly 
suggested  by  (P.,  212):  "Franceschini  had  de- 
manded horses  with  threat  of  violence." 
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336— RB.,  XI,  1641: 

"  I  want  hat  on  head."  P.,  212:  "  In  his  haste 
Franceschini  *  *  *  left  his  cap." 

337— RB.,  Ill,  1628-30: 

They  had  forgotten  just  the  one  thing  more 

*     *     *    the  ticket,  to-wit 

Which  puts  post-horses  at  a  traveller's  use: 

P.,  212:  "Which  (horses)  were  denied  him, 
because  he  lacked  the  necessary  order."  Cf.  B., 
123;  and  RB.,  V,  1723-5;  XI,  1645;  and  espe- 
cially the  interesting  interpretation  by  the  Pope 
(RB.,  X,  821-9),  who  sees  in  it  the  hand  of  God 
checking  Guido  in  full  career  of  sin. 

338— RB.,  X,  861-3: 

Thy  comrades  each  and  all  were  of  one  mind. 
Thy  murder  done,  to  straijhtway  murder  thee 
In  turn,  because  of  promised  pay  withheld. 

P.,  213:  "They  also  revealed  that  they  had 
planned  to  kill  Franceschini  himself  afterwards, 
*  *  *  because  he  had  not  kept  his  word  to  pay 
them  as  soon  as  they  left  Rome."  The  Poet  sees 
here,  with  the  eyes  of  the  good  old  Pope  (RB., 
X,  855-68),  that  it  was  God's  outstretched  hand 
that  had  saved  Guido  from  a  swift  and  unre- 
penting  death.  Compare  with  this  the  sophistical 
excuse  for  the  fact  (RB.,  VIII,  1589-1601)  and 
Guide's  vengeful  hatred  as  aroused  by  this  (RB., 

xi,  1739-53)- 

339— RB.,  Ill,  1631-4: 

So,  all  on  foot    *    *    * 

*    gained  Baccano  very  near, 

P.,  212:  "Hence  he  had  traveled  afoot  with 
his  companions  toward  Baccano."  C.,  222,  fur- 
ther states  that  Guido  had  desired  to  part  from 
his  fellows,  but  they  would  not  permit  him  to  do 
so.  Cf.  RB.,  X,  846-7. 

340— RB.,  IV,  1397-8: 

So,  that  same  night  was  he,  with  the  other  four, 
Overtaken  near  Baccano, 

B.,  51:  "That  same  night,  they  were  discov- 
ered in  the  tavern  at  Merluccia."  Cf.  P.,  212;  C., 
223  ;  and  RB.,  V,  1670. 

341— RB.,  V,  1674: 

On  a  cloak  i'  the  straw  which  promised  shelter  first, 

B.,  n :  "Resting  on  a  pallet  (stragulo}"  Cf. 
RB.,  Ill,  1635-6;  IV,  1399-1403;  X,  849;  and  C., 
223. 

342— RB.,  V,  1675: 

"  With  the  bloody  arms  beside  me."  B.,  51 : 
"  With  fire-arms  and  swords  still  bloody,"  and 
P.,  212:  "  On  them  were  found,  still  stained  with 
blood,  those  daggers  with  which  they  had  done  the 
murder."  Cf.  RB.,  II,  1438;  III,  1638;  IV,  1402. 

343— RB.,  V,  1874: 

"  Found  them  in  flagrant  fault."    The  expres- 
sion "  in  flagranti  "  or  "  in  flagranti  delicto  "  is 
used  several  times  in  the  Book  (B.,  xii,  etc.).    Cf. 
RB.,  II,  385. 
344_RB.,  IV,  1416-24: 

Says  Guido,  "  By  your  leave,  I  fain  would  ask 
How  you  found  out  'twas  I  who  did  the  deed  ?" 

"Why,  naturally  your  wife!"     Down  Guido  drops 
O'  the  horse  he  rode, — they  have  to  steady  and  stay, 
At  either  side  the  brute  that  bore  him, 


Evidently  suggested  by  (P.,  212) :  "  It  is  told 
that  Franceschini,  while  making  the  journey, 
asked  *  *  *  how  in  the  world  the  crime  had  been 
discovered;  and  when  he  was  answered  that  his 
wife,  whom  they  had  found  still  living,  had  re- 
vealed it,  he  was  so  astounded  by  it  that  he  was, 
as  it  were,  deprived  of  his  senses." 

345— RB.,  II,  1464-5: 

Laid  by  the  heels  i'  the  New  Prison,  I  hear, 
To  bide  their  trial, 

Browning  refers  to  the  New  Prison  as  the  place 
of  Guido's  incarceration  (RB.,  I,  1284;  V,  325, 
332 ;  XII,  139),  though  he  has  no  definite  authority 
for  this  in  his  source-material.  He  is  confirmed, 
however,  by  C.,  223.  But  the  Book  does  speak  of 
the  fact  that  Pompilia  and  Caponsacchi  had  been 
imprisoned  there.  (Cf.  Note  255.) 

346— RB.,  IV,  1405-10: 

The  only  one    *    *    *    that  suffered  aught 

Was    *    *    *    Patrizj. 

This  characteristic  sneer  of  Tertium  Quid  is 
based  on  (P.,  212):  "This  arrest  indeed  cost 
the  life  of  Patrizi,  because  having  been  over- 
heated, and  wounded  with  a  slight  scratch,  he 
died  in  a  few  days." 

347— RB.,  II,  I439: 

Haled  hither  and  imprisoned  yesternight 

Guido  and  his  accomplices  were  brought  back 
to  Rome  the  evening  of  January  3,  reaching  the 
Prison  at  5  p.  m.  (P.,  212). 

348— RB.,  Ill,  1641: 

The  wife  lives  yet  by  miracle. 

Probably  suggested  by  the  words  of  the  second 
Anonymous  Writer  (B.,  182)  :  "A  special  favor 
from  the  hand  of  the  very  Omnipotent,  who 
caused  the  wife  to  survive  for  a  few  days,"  etc. 
Cf.  B.,  51;  and  RB.,  I,  IO79;  III,  75  IV,  1439. 

349— RB.,  Ill,  9-10 : 

She  prayed  Madonna  just  that  she  might  live 
So  long  as  to  confess  and  be  absolved ; 

Founded  on  (P.,  212):  "The  unfortunate 
Francesca  Pompilia,  under  the  burden  of  such 
wounds  as  those  with  which  she  had  been  cut 
to  pieces,  implored  the  Holy  Virgin  for  the  favor 
of  confession  and  obtained  her  prayer."  Cf.  RB., 
IV,  1425-32. 

350— RB.,  I,  1078-9: 

"*    *    *    four-days'-dying;  for  she  lived 
Thus  long," 

Pompilia  died  on  January  6,  1698.  This  is  the 
supposed  date  of  her  monologue,  which  is  spoken 
during  her  dying  hours.  Cf.  B.,  47;  and  P.,  213. 

351— RB.,  I,  1085: 

In  the  good  house  that  helps  the  poor  to  die,— 
Browning   mistakenly    assumes    that   Pompilia 
was  taken  to  the  Convent  of  Santa  Maria  Mag- 
dalena  of  the  Convertites  in  the  Corso  after  the 
assassination,  and  there  died. 

This  is  probably  due  to  his  supposition  that  a 
woman  of  evil  life  must  be  under  their  authority 
at  the  time  of  her  death  for  them  to  enter  such 
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claim.  Such  was  not  the  case.  (Cf.  Note  364.) 
In  RB.,  Ill,  37,  Other  Half  Rome  gives  St.  Anna's 
as  the  place  of  her  death,  possibly  suggested  by 
the  fact  that  Fra  Celestino  is  spoken  of  (B.,  47) 
in  that  way.  The  entry  of  her  death  in  the 
parish  register  of  San  Lorenzo  in  Lucina  (Note 
24)  proves  that  she  died  in  her  own  home. 
Hence  the  hospital  bed  and  hospital  cell  of  Book 
III  are  a  violation  of  historic  fact,  undoubtedly 
for  considerable  artistic  gain.  The  death  record 
(p.  280)  runs  as  follows: 

"  La  Signora  Francesca  Pompilia  Comparini 
Romana  in  eta  di  anni  dicisette  e  mezzo  figlia 
dell  quondam  Signer  Pietro  Comparini  Romano 
Moglie  dell  Signor  Guido  Franceschini  di  Arezzo 
di  Toscana  mori  nella  Comunione  della  Santa 
Madre  Chiesa  nella  Casa  dove  abitava  alia 
strada  paolina  riceve  tutti  H  Santissimi  Sacra- 
menti  e  fu  seppellita  in  questa  nostra  Chiesa." 

352— RB.,  I,  1087-90: 

For  friend  and  lover,— leech  and  m«n  of  law 
Do  service;  busy  helpful  ministrants 
As  varied  in  their  calling  as  their  mind, 
Temper  and  age: 

Referring  to  the  several  persons,  priests,  apoth- 
ecary, etc.,  who  testify  as  to  her  dying  hours  (B., 
45-8).  Cf.  B.,  136,  182. 

353— RB.,  Ill,  45-7: 

a  soul 

To  shrive;  'twas  Brother  Celestine's  own  right, 
The  same  who  noises  thus  her  gifts  abroad. 

This  refers  to  the  important  affidavit  of  Fra 
Celestino  "the  Augustinian  Brother"  (RB.,  Ill, 
18-9),  which  is  given  (B.,  45-6,  47).  It  was 
made  January  10,  1698,  evidently  at  the  request 
of  Pompilia's  executor,  Tighetti  (B.,  109,  136). 
The  old  Priest  speaks  with  evident  emotion  and 
conviction  and  there  can  be  no  doubt  of  the  fact 
that  he  was  profoundly  impressed  by  the  saintli- 
ness  of  the  dying  girl.  The  affidavit  is  the  sub- 
ject of  repeated  dispute  between  the  lawyers  (B., 
45,  64,  109,  200).  Cf.  RB.,  Ill,  799-803 ;  VI,  2060. 

354— RB.,  VI,  2061-3: 

be  confessed,  he  says. 
Many  a  dying  person,  never  one 
So  sweet  and  true  and  pure  and  beautiful. 

Suggested  by  the  word  of  Abate  Liberate  Bar- 
berito  (B.,  48):  "I  can  attest  that  during  the 
experience  I  have  had,  having  been  four  years 
vicar  in  the  Cure  of  Monsignor,  the  Bishop  of 
Monopoli  of  blessed  memory,  I  have  never  ob- 
served the  dying  with  like  sentiments." 

355— RB.,  IV,  1446-9: 

So,  when  they  add  that  her  confession  runs 
She  was  of  wifehood  one  white  innocence 
In  thought,  word,  act,  from  first  of  her  short  life 
To  last  of  it; 

RB.,  IX,  1437-8: 

Admitted  not  one  peccadillo  here, 
Pretended  to  perfection, 

B.,  47 :  "  She  always  responded  that  she  had 
never  committed  any  offense  against  her  husband, 
but  had  always  lived  with  all  chastity  and 
modesty."  Cf.  B.,  63,  136,  182. 


356 — RB.,  IV,  1449-50-52: 

praying,  i'  the  face  of  death. 
That  God  forgive  her  other  sins— not  this, 

Evidently  suggested  by  (B.,  47)  :  "  She  said 
that  God  should  not  pardon  her  for  that  sin,  be- 
cause she  had  never  committed  it."  Cf.  B.,  64,  136. 

357— RB.,  IV,  1453-4: 

So  much  good. 
Patience  beneath  enormity  of  ill, 

Suggested  by  (B.,  45,  46)  :  "  But  what  is  more 
to  be  wondered  at  is  that,  although  she  suffered 
great  pain,  I  never  heard  her  speak  an  offensive 
or  impatient  word  nor  show  the  slightest  outward 
vexation,"  etc. 

358— RB.,  IV,  1455: 

"  I  hear  to  my  confusion."  B.,  45 :  "  To  my 
own  confusion  I  have  discovered  and  marveled 
at  an  innocent  and  saintly  conscience." 

359— RB.,  XI,  1729: 

Forgiving  me  (her  monks  begin  to  weep) 

B.,  45 :  "  May  Jesus  pardon  him,  as  I  have 
already  done  with  all  my  heart."  And  B.,  47 : 
"  May  God  pardon  him  in  heaven  as  I  pardon 
him  on  earth."  Cf.  RB.,  Ill,  33,  811;  VII,  1707- 
9;  B.,  65;  and  C.,  223. 

360— RB.,  IX,  1466-73: 

'Twas  charity,  in  her  so  circumstanced. 
To  spend  the  last  breath  in  one  effort  more 
For  universal  good  of  friend  and  foe: 
******* 

Re-integrate — not  solely  her  own  fame, 
But  do  the  like  kind  office  for  the  priest 
Whom  telling  the  crude  truth  about  might  vex, 

RB.,  IV,  1465: 

First  sets  her  lover  free, 

Arcangeli  (B.,  95)  puts  this  very  interpreta- 
tion on  the  dying  words  of  Pompilia:  "For  this 
kind  of  exculpation,  which  is  all  too  much  a 
matter  of  pretense,  might  help  her  companion, 
just  as  heretofore  she  had  brought  blame  upon 
him." 

361— RB.,  IV,  1470-1: 

thus  she  dies  revenged  to  the  uttermost 
On  Guido, 

This  very  charge  is  made  by  Arcangeli  (B., 
95):  "And  what  is  more  horrible,  that,  from 
the  said  exculpation,  her  murderer  might  be  the 
more  severely  punished."  To  this  Bottini  replies 
(B.,  138)  :  "  Nor  does  the  assertion  of  Pompilia 
when  dying  tend  principally  toward  vengeance." 
Cf.  RB.,  IX,  1476-91. 

362— RB.,  IV,  1478: 

Confession  of  the  moribund  is  true! 

Such  is  the  claim  of  the  lawyers  for  the  Fisc 
(B.,  55,  64,  136,  182),  and  this  is  refuted  by 
Guido's  defenders  (B.,  95,  109). 

363— RB.,  IX,  1462-4: 

Nam  in  articulo  mortis,     *     *     * 

******* 

Nemo  prtsumitur  reut  etse      ' 

This  exact  quotation  is  not  found  in  the  Book, 
and  it  was  possibly  drawn  from  some  other  old 
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authority  to  which  the  Poet  had  made  reference 
in  the  case.  B.,  Ixxvi  or  63-4,  is  perhaps 
nearest  to  it:  "  assertio  in  articulo  mortis  emissa 
omnem  fidem  meretur,  cum  nemo  tune  mentiri 
praesumitur." 

364— 

Within  a  month  after  the  death  of  Pompilia 
the  Monastery  of  the  Convertites  laid  claim  to 
her  whole  property.  The  Monastery  of  Sta. 
Maria  Maddalena  delle  Convertite  al  Corso  was 
founded  by  Leo  X  in  1520  pro  mulieribus  ab  in- 
honesta  vita  ad  honestam  se  convertentibus  (Bull, 
May  19,  1520)  with  the  privilege  of  receiving 
the  property  left  by  bad  women  who  died  in 
Rome,  except  when  these  women  had  legitimate 
children  or  had  left  one-fifth  of  their,  property 
by  will  to  the  said  Monastery.  It  ceased  to 
exist  as  such  about  the  end  of  the  i8th  century. 
(Moroni,  Dizionario  di  erudizione,  Vol.  I,  p. 
136.)  There  is  therefore  no  reason  for  assuming, 
as  Browning  does,  that  these  nuns  had  ministered 
to  Pompilia  during  her  dying  hours,  and  had 
then  turned  against  her  for  the  sake  of  securing 
her  property.  (Cf.  Notes  276,  351.)  Lamparelli's 
argument,  pamphlet  17,  and  the  final  decree,  pam- 
phlet 1 8,  are  from  this  trial.  Browning  makes 
both  the  Pope  and  Bottini  give  versions  of  this 
(RB.,  X,  1499-1524;  and  XII,  672-701).  This 
trial  is  mentioned  (B.,  109,  122,  137). 

365— RB.,  IV,  12-4: 

Now  for  the  trial    *    *    *    to  test 

The  truth,  weigh  husband  and  weigh  wife  alike 

I'  the  scales  of  law, 

That  is  the  trial  of  Guido  and  his  companions 
on  charge  of  murder  (Note  8).  This  trial  evi- 
dently began  soon  after  the  murder,  as  the  open- 
ing speeches  on  both  sides  refer  to  the  "  current 
month  of  January"  (B.,  n,  50).  Cf.  RB.,  VIII, 
22.  The  last  Summary,  pamphlet  n,  includes  an 
affidavit  (B.,  127)  dated  February  9.  The  clos- 
ing argument  of  Bottini,  pamphlet  13,  makes  ref- 
erence to  this  Summary.  This  argument  and  the 
closing  argument  for  the  defense,  pamphlet  16, 
therefore  fall  between  February  9  and  the  final 
date  of  decision,  February  18.  This  gives  foun- 
dation for  Browning's  saying  the  length  of  the 
trial  was  a  month.  Cf.  RB.,  I,  241,  819;  IX,  132; 
XII,  425. 

366— RB.,  I,  120: 

"  Romana  Homicidiorum."  These  words  are 
found  on  the  back  of  the  Book,  on  the  title-page, 
in  the  separate  file  label  on  the  back  cover  of 
each  of  the  pamphlets,  and  as  titles  for  the  argu- 
ments. The  ellipsis  is  "  causa,"  though  in  the 
pamphlet-titles  it  may  be  "  informatio,"  the  name 
used  in  the  arguments  in  referring  to  former 
arguments.  The  Poet  (RB.,  I,  121)  translates  it 
as  "  Roman  murder-case." 

367— RB.,  I,  165: 

Twas  the  so-styled  Fisc  began. 

Possibly  Browning  was  led  astray  here  by  the 
English  practice,  the  Common  Law.  In  this  case, 
which  as  a  matter  of  course  follows  the  Civil  Law, 
the  Roman  practice  is  followed,  and  Arcangeli 


opens  the  case  with  the  first  pamphlet  of  the  Book 
for  the  Defense. 

368— RB.,  I,  16$: 

"The  Fisc,  the  Public  Prosecutor."  The  cases 
against  criminals  in  the  Papal  courts  of  criminal 
procedure  were  conducted  by  the  advocates  and 
procurators  of  the  Fiscus,  or  Treasury  (the  State 
in  English  Law).  The  Poet  continually  names 
Bottini  by  this  clipped  form  of  his  title,  Advocatus 
Fisci.  The  full  title  is  given  in  the  heading  to 
Book  IX,  Fisci  et  Referenda;  Camera  Apostoli- 
ca  Advocatus,  and  as  such,  with  due  abbrevia- 
tions, he  signs  his  arguments  (B.,  67,  158,  166). 

369— RB.,  VIII,  246: 

Having  the  luck  o'  the  last  word,  the  reply ! 

The  last  word  in  fact  seems  to  have  been  given 
by  Spreti  in  pamphlet  16. 

370— RB.,  VIII,  275: 

There's  my  subordinate,  young  Spreti, 
Spreti  as  Advocatus  was  really  the  official 
equal  of  Arcangeli,  who  was  Procurator.  The 
following  passage  makes  plain  their  respective 
functions:  "There  is  a  difference  between  the 
advocate  and  the  procurator.  The  advocate  is  a 
man  skilled  in  civil  and  canon  law,  who  defends 
causes  in  writing  or  by  word  of  mouth,  on  the 
point  of  law,  setting  before  the  judges  that  which 
is  true  in  law,  or  best  founded  in  law,  or  the 
principles  of  law  which  ought  to  be  applied  in  a 
particular  case.  His  is  the  scientific  part  of  the 
cause,  and  he  speaks  only  to  the  point  of  law. 
*  *  *  Matters  of  fact  are  to  be  established  by 
the  procurators,  and  it  is  upon  these  established 
facts  that  the  advocate  develops  his  judicial  con- 
clusions. Hence  it  is  that  the  office  of  advocate 
in  the  Roman  courts  is  sometimes  exercised  by 
ecclesiastics  in  laic  orders."  Humphrey,  "  Urbs  et 
Orbis,"  p.  428. 

371— RB.,  VIII,  276: 

"  He'll  pant  away  at  proof."  Evidently  sug- 
gested by  Spreti's  second  and  most  important  ar- 
gument, pamphlet  9,  which  presents  an  exhaustive 
discussion  of  the  proof  or  fact  in  the  case. 

372— RB.,  VIII,  128: 

"  Pro  Guldone  et  Sociis."  A  phrase  found  in 
the  various  file-titles  of  the  arguments  for  the 
Defense  (B.,  xxiv;  xl;  cxxiv;  cxl). 

373— RB.,  I,  1053: 

"  Who,  eight  months  earlier."  That  is  dur- 
ing the  Processus  fugee,  which  had  been  begun 
the  preceding  May. 

374— RB.,  I,  177: 

the  so-styled  Patron  of  the  Poor, 

RB.,  VIII,  1528-9: 

Pauperum  Procurator  is  my  style: 

I  stand  forth  as  the  poor  man's  advocate: 

Browning's  translation  of  the  official  title  of 
Arcangeli,  Procurator  Pauperum,  with  which  he 
always  accompanies  his  signature.  Cf.  his  full 
name  and  title  at  the  beginning  of  Book  VIII 
and  his  name  VIII,  114,  with  his  signatures  to 
the  arguments  (B.,  xxii ;  xlvii;  cxxiii). 
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375— RB.,  I,  1128: 

"  Don  Giacinto  of  the  Arcangeli."  This  is  the 
Italian  form  of  Arcangeli's  name,  and  as  such 
he  signs  himself  in  the  letter  (B.,  190).  The 
Poet  invents  the  eight-year-old  "  curly-pate  "  and 
names  him  for  the  father,  who  plays  with  almost 
exhaustless  variation  on  the  child's  name — Cino, 
Cintino,  Cinerello,  while  the  Latin  form  of  the 
name  Hyacinthus  is  used  (RB.,  VIII,  1801). 

376— RB.,  I,  179: 

"  Too  poor  to  fee  a  better."  Here  again  the 
Poet  is  thinking  of  the  procedure  of  English 
courts,  where  the  judge  appoints  counsel  for  the 
Accused  when  the  latter  is  "  too  poor  to  fee  a 
better."  But  in  trial  by  Civil  Law  procedure  is 
somewhat  different.  The  State  (B.,  114),  by  its 
officers,  conducts  not  merely  the  Prosecution,  but 
the  Defense  as  well — it  being  the  theory  that  it  is 
as  much  the  State's  obligation  to  defend  as  to 
accuse  those  before  its  bar.  Nevertheless  Pelle- 
grini speaks  of  this  matter  as  follows:  "This 
privilege  of  defense  demands  that  a  defender  be 
assigned  to  the  accused,  even  against  his  will  and 
when  he  claims  to  be  quite  capable  of  his  own 
defense.  For  to  a  poor  defendant  an  advocate 
should  be  deputed  at  the  expense  of  the  court ;  and 
to  a  rich  one,  or  a  skilled  one  in  the  law,  an  advo- 
cate should  be  appointed,  but  at  his  own  expense." 
(De  Judiciis  Ecclesiasticis,  Lib.  II,  Vol.  4,  p.  320) . 

377— RB.,  I,  199: 

Thus  did  the  two  join  issue— nay,  the  four, 
There  was  an  advocate  and  procurator  on  each 
side  of  the  case.  The  Defense  in  this  case  is 
almost  equally  shared  by  the  two  officers,  but  the 
Prosecution  is  largely  in  the  hands  of  Bottini. 
Cf.  RB.,  IV,  44-7. 

378— RB.,  I,  213: 

Beside,  the  precedents,  the  authorities! 
Very  naturally  in  these  arguments,  the  citation 
of  law  and  precedent  is  very  extensive,  and  this 
excites  the  Poet's  ironic  comment. 

379— RB.,  I,  222: 

Solon  and  his  Athenians  ? 

RB.,  VIII,  570-1 : 

The  Athenian  Code,  Solon's, 

One  of  the  earliest  citations  in  the  Book  is  (B., 
x)  legibus  Atheniensium,  et  Solonis. 

380— RB.,  I,  226-8: 

Cornelia  de  Siiariit  hurried  to  help 
Pompria  de  ParriciJiis;  Julia  de 
Something-or-other  jostled  Lex  this-and-that; 

The  lex  Cornelia  de  Sicariis,  the  lex  Pompeia 
de  Parricidiis,  and  the  lex  Julia  de  Adulteriis  are 
repeatedly  cited  in  the  Book.  Cf.  RB.,  VIII,  574. 

381— RB.,  VIII,  572-3: 

The  Laws  of  the  Twelve  Tables,  that  fifteenth,— 
'Romulus" 

RB.,  I,  222-3: 

Quote  the  code 
Of  Romulus  and  Rome! 

These  citations  immediately  follow  the  above 
(B.,  x)  :  "  in  illo  rudi  saeculo  Romuli  leg.  15." 
and  "  in  legibus  12  Tabul."  There  seems  to  be  a 
mispunctuation  at  the  end  of  RB.,  VIII,  572. 


382— RB.,  I,  224: 

"  Baldo,  Bartolo."  Both  are  cited  frequently  in 
the  Book. 

383— RB.,  I,  229: 

"Apostle  Paul."  Paul  is  cited  (B.,  15  and 
113).  The  latter  citation  is  quoted  in  full.  (RB., 
VIII,  673-9).  Cf.  Note  483. 

384— RB.,  I,  231: 

That  pregnant  instance  of  Theodoric, 

Given  at  B.,  23,  113.     Cf.  RB.,  VIII,  482-7. 

385— RB.,  I,  232-6: 

"  That  choice  example  /Elian  gives."  Given 
at  B.,  120.  Cf.  RB.,  VIII,  512-21. 

386— RB.,  VIII,  328: 

Our  Farinacci,  my  Gamaliel  erst, 

This  famous  Italian  Jurist  is  repeatedly  cited 
in  the  Book.  It  is  evident  that  one  of  these 
citations  (B.,  28)  was  followed  up  by  the  Poet, 
as  he  quotes  from  Farinacci  at  this  point  in  his 
description  of  the  torture  of  the  vigil.  Cf.  notes 
following  and  Note  526. 

387— RB.,  VIII,  333-4: 

Lasting,  as  it  may  do,  from  some  seven  hours 
To  ten ; 

Farinacci  says:  "  detinetur  per  quinque  out  per 
decent  horas  quandoque  etiam  paulo  plus." 

388— RB.,  VIII,  338-43: 

"Out  of  each   hundred   cases,  by 

my  count, 
Never  I  knew  of   patients   beyond 

four 
Withstand   its  taste,  or  less  than 

ninety-six 
End  by  succumbing:  only  martyrs 

four, 


Farinacci 

ex  centum  hominibui  qui 
hoc  t'lrmentum  fani 
sunt,  non  credo  quatuor 
aut  quinque  fuerint 
martyres,  reliqui  vero 
confesstrei. 


Ninety-six  full  confessors," 

389— RB.,  VIII,  346: 

Death  on  the  spot  is  no  rare  consequence: 

Farinacci,  "  e t  plures  ob  id  mortui  fuerunt  in 
ipso  tormento." 

390-RB.,  VIII,  349-353: 

The  accomplice  called  Baldeschi:  they  were  rough, 
Dosed  him  with  torture  as  you  drench  a  horse, 

So,  two  successive  days  he  fainted  dead, 
And  only  on  the  third  essay,  gave  up, 

P.,  213:  "  Baldeschi  made  denial,  even  though 
the  '  cord  '  was  administered  to  him  twice,  under 
which  he  swooned.  Finally  he  confessed." 

391— RB.,  VIII,  498-9: 

Scaliger, 
(The  young  sage,— see  his  book  of  Table-talk) 

The  Poet  did  not  find  this  in  the  Book,  but  in 
the  explanation  of  the  expression,  castte  apes  in 
the  Scaliger  ana  of  Joseph  Just  Scaliger :  "  Les 
abeilles  sentent  si  un  homme  a  conche  avec  sa 
jemme,  indubitablement  le  lendemain  s'il  ap- 
proche  il  est  picque." 

392— RB.,  VIII,  502-3: 

I  mind  a  passage  much  confirmative 
I'  the  Idyllist 

There  is  no  such  quotation  in  the  Book,  nor  is 
there  any  such  passage  in  the  Idyllists.  The 
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Poet  in  his  humorous  presentation  of  Arcangeli 
makes  him  confuse  his  reference. 

393— RB.,  VIII,  666: 

"  Honorem  meum  nemini  dabo."  This  pseudo- 
saying  of  Christ  is  found  (B.,  cli  or  124.). 
Browning  evidently  did  not  know  of  any  source 
beyond  the  Book,  as  he  makes  the  Pope  question 
its  authenticity  (RB.,  X,  1986-7).  Cf.  also  RB., 
V,  1704-5. 

394— RB.,  VIII,  680: 

Saint  Ambrose  makes  a  comment  with  much  fruit, 
This  citation,  which  the  Poet  in  his  waggish 
humor  causes  Arcangeli  to  forget,  is  given  (B., 
113)  :  "For  who  does  not  consider  an  injury  to 
the  body  or  the  loss  of  patrimony  less  than  in- 
jury to  the  spirit  or  loss  of  reputation?  " 

395— RB.,  VIII,  811-21 : 

"  Sicily's  Decisions  sixty-first."  This  citation 
is  given  (B.,  xxviii  or  24)  :  "  Muta  dec.  Sicilia 
6l " — "  the  husband  was  condemned  to  the  galleys 
for  seven  years.  For  he  had  his  wife  summoned 
outside  the  city  walls  by  his  son  and  there  had 
killed  her;  and  afterward  her  body  was  found  to 
have  been  devoured  by  dogs."  Cf.  B.,  in,  for 
the  name  Leonardus. 

396— RB.,  VIII,  824-30: 

The  "  f  ructuous  sample  "  of  the  Dutch  Jurist 
Matthaeus  is  given  by  Spreti  as  follows  (B.,  in)  : 
"  It  was  decided  that  the  husband  had  proceeded 
too  treacherously  in  pretending  absence,  in  taking 
his  brother  with  him,  and  in  killing  with  pro- 
hibited arms." 

397— RB.,  VIII,  1228-47: 

The  case  from  Caesar  Panimolle,  not  Panicol- 
lus  as  Browning  has  it,  is  found  (B.,  24) :  "  Cer- 
tain noble  young  men  who  had  killed  their  wives, 
after  an  interval  because  of  strong  suspicion  of 
adultery,  were  absolved  by  the  Royal  Council  of 
Naples  in  view  of  the  quality  of  the  persons  con- 
cerned *  *  *  although  some  *  *  *  were  con- 
demned to  the  oars  because  of  certain  mutilations 

*  *  *  because  those  who  do  such  things  are  con- 
sidered enemies  of  nature." 

398— RB.,  VIII,  1541-57: 

This  citation  is  found  (B.,  29):  "And  Cas- 
trensis  holds  *  *  *  that  when  one  is  permitted 
under  the  statute  to  take  vengeance  upon  a  per- 
son who  has  given  him  offense,  he  is  also  per- 
mitted to  assemble  his  friends  to  afford  him  aid ; 

*  *  *  a  husband  who  had  assembled  men  to  beat 
one  who  had  wished  to  shame  the  modesty  of  his 
wife  *  *  *  ordered  his  wife  to  pretend  to  give 
ear,  and  when  the  intriguer  had  come,  murder 
was  committed." 

399— RB.,  VIII,  425: 

"  Honoris   causa."    This  claim   is  made   con- 
tinually in  the  Book  and  is  practically  the  sole 
defense  of  Guido.     Cf.  RB.,  II,  29;  VIII,  I477J 
and  C.,  223. 
400— RB.,  VIII,  699-722: 

This  ironic  line  of  argument  from  Arcangeli's 
lips  is  doubtless  suggested  by  what_  the  real 
Arcangeli  has  said  without  any  such  irony  (B., 


13)  :  "In  ancient  times,  while  the  lex  Julia  was 
in  force,  wives  who  polluted  their  marriage  bed 
underwent  the  death  penalty.  *  *  *  Likewise 
it  was  so  ordained  in  the  Holy  Scriptures,  for 
adulterous  wives  were  stoned  to  death.  *  *  * 
The  solace  drawn  from  public  vengeance  quieted 
the  anger  and  destroyed  the  infamy.  But  now, 
in  our  days,  there  is  a  deplorable  frequency  of 
crime  everywhere,  as  the  rigor  of  the  Sacred  Law 
has  become  obsolete.  *  *  *  The  husband's  condi- 
tion would  indeed  be  most  unfortunate  if  either 
he  must  live  perpetually  in  infamy  or  must  expiate 
her  destruction  *  *  »  by  the  death  penalty." 

401—  RB.,  VIII,  859: 

But  why  the  innocent  old  couple  slay, 

Just  this  turn  is  given  to  the  argument  from 
time  to  time  (B.,  17,  55,  98,  152,  181). 

402—  RB.,  V,  2003: 

Absolve,  then,  me,  law's  mere  executant! 
Possibly  suggested  by  (B.,  23)  :    "Since  for  a 
husband   to   use   the   sword  for  the   love  of   his 
honor  is  not  to  overthrow  the  laws,  but  to  estab- 
lish them." 

403—  RB.,  VIII,  983-95: 

We  grant  you  should  have  killed  your  wife, 
But  killed  o'  the  moment, 

Bottini  (B.,  160)  says:  "I  acknowledge  that 
the  Accused  should  be  considered  worthy  of  some 
excuse  if  he  had  slain  his  wife  in  the  act  of 
taking  her  in  flight  with  the  pretended  lover. 
*  *  *  The  suspicion  of  a  just  grievance  *  *  * 
excuses  the  husband  *  *  *  whenever  he  takes 
vengeance  immediately."  Cf.  B.,  119;  RB.,  II, 
1488-1503;  V,  1068-70,  1878. 

404—  RB.,  VIII,  999-1003: 

For,  wound    *    * 

My  body,  and  the  smart  soon  mends  and  ends: 
While,  wound  my  soul  where  honour  sits  and  rules, 
Longer  the  sufferance,  stronger  grows  the  pain 
Being  ex  incontinent!,  fresh  as  first. 

Exactly  this  point  is  made  by  Arcangeli  (B., 
xv,  §  Ultra  guod).  Cf.  RB.,  IV,  1528-42. 

405—  RB.,  VIII,  1003: 

"  Ex  incontinenti."  Should  be  "  incontinent!  " 
as  contrasted  with  the  phrase  ex  intervallo. 
Both  phrases  are  used  continually  in  the  Book. 

406—  RB.,  VIII,  1043-53: 

This  very  point  of  law  is  made  by  Arcangeli 
(B.,  xv,  §  Praterea). 

407—  RB.,  VIII,  1056-70: 

This  point  of  law  is  taken  with  some  inter- 
mingling of  irony  from  B.,  16. 

408—  RB.,  I,  169: 


With  five 


what  we  call  qualities  of  bad, 


These  aggravating  circumstances  of  the  murder 
are  much  discussed  by  the  lawyers,  and  the  Poet 
has  made  them  a  feature  of  Arcangeli's  mono- 
logue (RB.,  VIII,  1108-1381),  where  he  follows 
the  order  and  discussion  of  Gambi  (B.,  53-55)- 
The  word  "  quality  "  is  a  mere  anglicizing  of  the 
frequently  repeated  "  qualitas  "  of  the  Book. 
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409— RB.,  VIII,  1119-25: 

first  aggravation     * 


A  regular  assemblage  of  armed  men, 
Coadunatio  armatorum,     * 
Unluckily  it  was  the  very  judge 

B.,  53 :  "  The  first  of  these  is  the  assembling 
of  armed  men;  for  according  to  decrees  the 
Governor  of  this  city,"  etc.  Cf.  B.,  15,  26,  35, 
100,  in,  155,  162. 

410— RB.,  VIII,  1126: 

"  Four  men  armed."  Cf.  B.,  53,  "  even  if  those 
assembled  are  but  four."  Cf.  B.,  162. 

411— RB.,  VIII,  1130-8: 

This  shrewd  subterfuge  is  employed  by  the  real 
Arcangeli  (B.,  101)  and  is  refuted  by  Bottini  in 
turn  (B.,  155). 

412— RB.,  VIII,  1 146-52: 

Suppose  a  man 

Having  in  view  commission  of  a  theft, 
Climbs  the  town-wall:  'tis  for  the  theft  he  hangs, 

Law  remits  whipping,  due  to  who  clomb  wall 
This  is  only  a  humorous  adaptation  of  the  point 
made  by  the  real  Arcangeli  (B.,  101)  :  "Thus  if 
one  wishing  to  commit  theft  climb  over  the  walls 
of  the  city — even  though  he  could  commit  that 
deed  without  the  crime  of  crossing  the  wall — even 
then  only  a  single  penalty,  namely  that  for  theft, 
is  inflicted  as  the  one  chiefly  in  mind." 

413— RB.,  VIII,  1157-64: 

Next  aggravation, — that  the  arms  themselves 
Were  specially  of  such  forbidden  sort 

Drlatio  armorum,     *     *     * 
Contra  formam  constitution!.!,  of 
Pope  Alexander's  blessed  memory. 

B.,  53  :  "  The  second  quality  and  circumstance 
is  the  carrying  of  arms  contrary  to  the  specifi- 
cation of  the  Constitution  of  Alexander  VIII." 
This  aggravating  circumstance — the  use  of  wan- 
tonly cruel  arms — is  also  discussed  (B.,  31,.  36, 
67,  101,  124,  156,  163). 

414— RB.,  VIII,  1170: 

Such  being  the  Genoese  blade  with  hooked  edge 

RB.,  II,  147-8: 

Triangular  i'  the  blade,  a  Genoese, 

Armed  with  those  little  hook-teeth  on  the  edge 

Evidently  based  on  (P.,  212)  :  "  Franceschini's 
dagger  was  of  a  Genoese  pattern,  triangular,  and 
with  certain  hooks  made  in  such  a  way  that,  in 
wounding,  they  could  not  be  drawn  from  the 
wound  without  such  laceration  as  to  render  the 
wound  incurable."  Cf.  B.,  102,  and  the  Pope's 
indignant  denunciation  of  it,  RB.,  X,  743. 

415— RB.,  VIII,  1176-7: 

Then,  if  killed,  what  matter  how  ? 
By  stick  or  stone,  by  sword  or  dagger, 

Arcangeli  says  (B.,  102)  :  "  It  would  have 
been  the  very  same  if  they  had  been  slain  with 
the  longest  of  swords,  or  with  sticks,  or  with 
stones." 


416— RB.,  VIII,  1190-2: 

Through  lack  of  arms  to  fight  the  foe: 
We  had  no  arms     *     *     * 
An  unimportant  sword  and  blunderbuss, 

This  point  is  made  by  Arcangeli  (B.,  96),  but 
there  the  blunderbuss  (archibusiata),  according 
to  Guide's  statement,  was  in  the  hands  of  Capon- 
sacchi.  Cf.  B.,  53. 

417— RB.,  VIII,  1250-6: 

Third  aggravation    *    *    * 


*    murdered  in  their  dwelling-place, 
In  domo  ac  habitatione  fropria, 

This  third  aggravation,  breaking  in  upon  the 
sacred  precincts  of  a  home  with  murderous  intent, 
is  much  discussed.  Cf.  B.,  54,  66,  165. 

418— RB.,  VIII,  1315,  1318,  1320: 

Fourth  aggravation    *    ' 

******* 
Mutatlone  vestium    *     *     *     homieidium  ex  insidiit 

This  aggravating  circumstance  is  urged  only 
at  B.,  Ixvi  or  54:  "cum  mutatione  vestimen- 
torum,  quo  casu  homieidium  dicitur  commissum 
ex  insidiis." 

419— RB.,  VIII,  1339-40: 

Fifth  aggravation,     *    *    * 
Sub  potcstate  judicis,     *     *     * 

The  lawyers  evidently  considered  this  circum- 
stance as  of  great  importance.  Pompilia  was 
still  a  prisoner,  and  therefore  in  the  custody  of 
the  State,  which  was  violated  by  the  murder 
(B.,  54,  98,  m,  112,  157,  165). 

420— RB.,  VIII,  1373-6: 

Cannot  we  lump  this  with  the  sixth  and  last 
Of  the  aggravations — that  the  Majesty 
O'  the  Sovereign  had  received  a  wound?  to-wit, 
Laesa  Majestat, 

This  is  not  treated  by  the  lawyers  as  a  sepa- 
rate aggravation  but  three  of  these  attendant 
crimes — namely,  the  assembling  of  armed  men, 
the  murder  of  a  prisoner,  and  murder  in  anger 
over  a  lawsuit,  are  all  of  them  spoken  of  as 
Ltesa  Majestas,  or  criminal  insult  to  the  majesty 
of  the  law,  or  of  the  authority  of  the  Prince.  See 
especially  B.,  164.  Cf.  also  B.,  54,  66,  135,  154,  165. 

421— RB.,  VIII,  1378: 

"In  odium  litis."  To  use  violence  because  of 
anger  over  a  lawsuit  was  in  itself  a  capital  crime, 
and  Guido  is  charged  with  this  motive  in  the  death 
of  Pietro.  Cf.  B.,  27,  66,  100,  113,  133,  153,  164. 

422— RB.,  VIII,  1521-2: 

Reminds  me  I  must  put  in  a  special  word 
For  the  poor  humble  following, 

The  plea  for  the  fellow  criminals  is  added  to 
several  of  the  arguments,  and  the  third  pamphlet 
is  entirely  devoted  to  their  case. 

423— RB,,  VIII,  1578-83: 

Of  the  other  points  that  favour,  leave  some  few 
For  Spreti ;  such  as  the  delinquents'  youth. 

Two  may  plead  exemption    *    * 
Being  foreigners, 

These  points  of  law,  though  slightly  touched 
upon  by  Arcangeli  (B.,  103),  are  fully  discussed 
by  Spreti  in  each  of  his  three  arguments  (B.,  31, 
114,  187). 
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424— RB.,  VIII,  1580-1: 

One  of  them  falls  short,  by  some  months,  of  age 
Fit  to  be  managed  by  the  gallows; 

RB.,  X,  964: 

And  none  of  them  exceeds  the  twentieth  year. 
Minority  is  claimed  for  Domenico  and  Fran- 
cesco (B.,  187),  but  this  evidently  means  less 
than  25.  Francesco's  age  is  given  (B.,  187)  as 
24.  According  to  P.,  213,  the  others  were  22. 
Cf.  RB.,  X,  2080-1. 

425— RB.,  IX,  1406: 

I  leave  my  proper  function  of  attack! 
Bottini   answers  somewhat  tartly   (at  B.,  135) 
this  very  complaint  on  the  part  of  Spreti. 

426— RB.,  IX,  569: 

So  would  he  bring  a  slur  on  Judith's  self. 
Just  such  reference  to  Judith  is  made  by  Bot- 
tini (B.,  61)  to  which  Arcangeli  retorts  (B.,  91). 
Her  example  is  again  cited  (B.,  179). 

427— RB.,  I,  245-6: 

Till  the  court  out  all  short  with  "Judged,  your  cause. 
Receive  our  sentence!" 

The  formal  sentence  against  Guido  and  his 
companions  is  given  in  the  Book  only  at  B.,  193, 
but  the  letters  (B.,  190-1)  speak  of  it.  Cf.  RB., 
I,  257 :  "  I  learn  this  from  epistles,"  etc.  C., 
223,  gives  an  account  of  the  way  Guido  received 
this  sentence,  quite  out  of  keeping  with  the  Poet's 
conception  of  the  character. 

428— RB.,  I,  274: 

Procedure  stopped  and  freer  breath  was  drawn 

Evidently  suggested  by  the  words  of  the  third 

letter    (B.,    191):     "At  this   favorable   decision, 

the  defense  took  heart  and  Guide's  good  friends 

began  to  breathe  again." 

429— RB.,  I,  285: 

Even  the  Emperor's  Envoy  had  his  say 

Evidently  suggested  by  the  second  letter  (B., 
191)  :  "The  Ambassador  of  the  Emperor  spoke 
of  that  point  on  Tuesday,  as  he  himself  told  me 
day  before  yesterday."  Cf.  RB.,  XI,  2279. 

430— RB.,  I,  346: 

I  find,  with  his  particular  chirograph, 

Browning  merely  anglicizes  the  words  of  the 
first  letter  (B.,  ccxxxv)  :  "  chirografo  particolare." 
This  of  course  is  utterly  unintelligible  as  English 
idiom.  The  words  seem  to  refer  to  the  specia1 
writ  of  condemnation,  the  order  for  the  execution 
Spelled  cheirograph  at  RB.,  XII,  258. 

431— RB.,  X,  212: 

I  have  worn  through  this  sombre  wintry  day, 

RB.,  I,  1236: 

Droop  of  a  sombre  February  day 

Referring  to  Friday,  February  21,  the  eve  of 
the  execution  of  Guido.  Cf.  RB.,  X,  283-5. 

432— RB.,  I,  347-8: 

Friday  night; 

And  next  day,  February  Twenty-Two, 
This  was  indeed  Friday  night,  as  can  be  gath 
ered  from  the  second  letter  (B.,  191),  where  th 
date  of  sentence,  February  18,  is  spoken  of  as 


being  on  Tuesday.  (Cf.  RB.,  XII,  245.)  Arc- 
angeli's  letter  (B.,  190),  written  the  day  of  the 
execution,  is  dated  February  22. 

433— RB.,  XII,  118-23: 

no  sooner  the  decree 
Gone  forth,    * 
Than  Acciaiuoli  and  Panciatichi, 

*    intimate  the  sentence 

P.,  213:  "They  were  assisted  by  Abate  Pan- 
ciatichi and  Cardinal  Acciajoli."  Nicolas  Accia- 
loli  was  born  at  Florence  on  July  10,  1630,  became 
cardinal  November  29,  1669,  and  died  February 
23,  1719.  Bandino  Panciatichi,  also  a  Florentine, 
aorn  June  10,  1629,  became  cardinal  February  13, 
1690.  For  a  time  he  was  patriarch  of  Jerusa- 
lem, and  at  this  time  was  prefect  of  the  congre- 
gation of  the  counsel.  They  were  aged  and 
distinguished  ecclesiasts,  probably  chosen  in  def- 
erence to  Guido's  rank.  They  certainly  were  not 
the  type  of  men  to  "  crouch  *  *  *  two  awe-struck 
figures"  (RB.,  I,  1290-2).  C.,  224,  is  likewise  at 
odds  with  the  passion  imagined  by  Browning  for 
his  Guido  at  the  hour  of  death.  The  Poet's  ver- 
sion is  in  accord  with  the  increase  of  the  terrible 
in  the  villainy  of  Guido.  Cf.  RB.,  XI,  1-2. 

434— RB.,  XII,  124: 

Were  closeted  ere  cock-crow  with  the  Count. 
P.,    213:     "At   the    eighth    hour    (23.    m.), 
Franceschini  and  his  companions  were  informed 
of  their  death."     Cf.  RB.,  XI,  24. 

435— RB.,  XII,  129-30: 

And  when  the  Company  of  Death  arrived 
At  twenty  hours,— the  way  they  reckon  here,— 
P.,  213:     "At  the  twentieth  hour    (2  p.  m.), 
the  Company  of  Death  and  of  Pity  arrived  at  the 
Prisons."     Cf.  RB.,  I,  1309-19;  XI,  2414-5. 

436— RB.,  XI,  32: 

And  why,  then,  should  I  die  twelve  hours  hence  ? 

The  "twelve  hours"  was  evidently  drawn 
from  the  comparison  of  the  times  given  in  the 
two  preceding  notes.  Cf.  line  123. 

437— RB.,  XII,  128: 

Were  crowned  at  last  with  a  complete  success. 
P.,   213:     "Nor   did   they   delay   in   preparing 
themselves  to  die  well."     C.,  224,  gives  a  much 
fuller  account  of  this.     Cf.  RB.,  XI,  433;   XII, 
417. 
438— RB.,  XII,  132-4: 

The  Count  was  led  down,  hoisted  up  on  car. 
Last  of  the  five,  as  heinousest,  you  know: 
Yet  they  allowed  one  whole  car  to  each  man. 

Cf.  P.,  213:  "The  condemned  were  made  to 
go  down  stairs  ?nd  were  placed  upon  separate 
carts  to  be  drawn  to  the  place  of  execution." 


439— RB.,  XII,  135-7: 


His  intrepidity,  nay,  nonchalance, 

As  up  he  stood  and  down  he  sat  himself. 

Struck  admiration  into  those  who  saw. 


P.   213:     "  Franceschini,  who  showed  more  in- 
trepidity  (intrepidezza)   and  composure   (sanffue 
freddo)   than  the  others,  to  the  wonder  of  all. 
Cf.  C.,  224,  where  Guido's  attitude  is  described 
quite  differently. 
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440— RB.,  XII,  139-44: 

From  the  New  Prisons  by  the  Pilgrim's  Street, 
The  Street  of  the  Governo,  Pasquin's  Street, 

The  Place  Navona,  the  Pantheon's  Place, 
Place  of  the  Column,  last  the  Corso's  length, 

The  Poet  merely  adopts  the  statement  of  the 
line  of  march  as  given  (P.,  213):  "  Partirono 
dalle  Carceri  tenendo  la  Strada  del  Pellegrino, 
del  Governo,  di  Pasquino,  Piazza  Navona,  la 
Rotonda,  Piazza  Colonna,  ed  il  Corso."  Cf.  RB., 
I,  1325.  C.,  224,  gives  an  interesting  amplifica- 
tion of  this  journey  to  the  scaffold,  quite  different 
from  that  at  RB.,  XII,  150-63. 

441— RB.,  I,  1328: 

Two  gallows  and  Mannaia  crowning  all. 
P.,  213:  "A  great  platform  with  mannaia, 
and  two  great  gallows,  which  had  been  built  for 
the  execution  of  the  criminals."  A  fuller  account 
is  given  C.,  224.  Mannaia  is  also  mentioned 
B.,  124.  Browning  treats  this  subject  with  most 
graphic  and  passionate  power  in  the  words  of 
Guido  (RB.,  XI,  186-258). 

442— RB.,  I,  350: 

Not  at  the  proper  head-and-hanging-place 

RB.,  XII,  106: 

The  substituting,  too,  the  People's  Square 

P.,  213:  "On  February  22,  was  seen  in  the 
Piazza  del  Popolo."  Cf.  RB.,  X,  2108-11;  XII, 
146,  311-2;  and  C.,  224. 

443— RB.,  XII,  113-5: 

Palchetti  were  erected  in  the  Place 

And  houses,  at  the  edge  of  the  Three  Streets, 

Let  their  front  windows  at  six  dollars  each: 

Cf.  P.,  213 :  "  Many  stands  (palcJietti)  were 
constructed  for  the  accommodation  of  those 
curious  to  see  such  a  terrible  execution,  and  so 
great  was  the  concourse  of  people  that  some  win- 
dows brought  as  much  as  six  dollars."  Cf.  C.,  224. 

444— RB.,  XII,  167: 

To  mount  the  scaffold-steps,  Guido  was  last 

P.,  213:  "The  first  who  was  executed  *  *  * 
and  the  last,  Franceschini." 


445—  RB.,  XII,  173-91 

As  he  harangued  the  multitude 

beneath. 
He  begged  forgiveness  on  the 

part  of  God, 
And   fair  construction   of  his 

act  from  men, 
Whose  suffrage   he  entreated 

for  his  soul, 
Suggesting     that    we     should 

forthwith  repeat 
A  Pater  and  an  Ave,  with  the 

hymn 

Salve  Regina  Cteli,  for  his  sake. 
Which  said,  he  turned  to  the 

confessor,  crossed 
And  reconciled  himself,  with 

decency, 
******* 

*    then  rose  up,  as  brisk 
Knelt  down  again,  bent  head, 

adapted  neck, 
And,  with  the  name  of  Jesus 

on  his  lips, 
Received  the  fatal  blow. 

The  headsman  Showed 
The  head  to  the  populace. 


Cf.  C.,  224. 


p.,  213: 

When     the     last-named     had 

mounted  the  platform, 
he  asked  pardon  for  his  sins, 


and  begged  them  to  pray  for 

his  soul, 
adding  that  they  should  say 

a  Pater,  an  Ave,  and 

Salve  Regina  for  him. 
When  he   had  made  the  con- 
fessor announce 
that  he  was  reconciled. 


he  adjusted  his  neck  upon 
mannaia 

and  with  the  name  of  Jesus 
on  his  lips, 

he  was  beheaded. 

The  head  was  then  shown  to 
the  people  by  the  execu- 
tioner. 


446— RB.,  XII,  198-202:  B.,  213: 

"He  wore  the  dress  he  did  the        He    wore    the    same    garb    as 
murder  in, 

That  is,  a  just-a-corps  of  rus- 
set serge. 

Black  camisole,  coarse  cloak 
of  baracan 


when  he  had  committed  the 

crime; 
that  is,  a  giustacore  of  brown 

serge, 
black  camicivola,  coarse  cloak 

of  baracano, 

white  hat  and  cap  di  cotone 


White  hat,  and  cotton  cap" 

Cf.  V,  1565;  VI,  2001;  VIII,  1315-7. 

447— RB.,  I,  361: 

"  All  Rome  for  witness."  The  second  letter 
says  (B.,  190)  :  "  All  Rome  was  there,  as  you 
may  believe."  P.,  213,  also  speaks  of  the  "great 
concourse  of  people."  C.,  225,  says:  "Rome 
has  never  seen  an  execution  with  a  greater  con- 
course of  people." 

448— RB.,  I,  362-3: 

Remonstrant  in  its  universal  grief, 
Since  Guido  had  the  suffrage  of  all  Rome. 

The  second  letter  (B.,  190)  says:  "He  has 
been  pitied  by  all  gallant  men."  Cf.  RB.,  XII, 
275-6. 

449— RB.,  XII,  272: 

Nor  shall  the  shield  of  his  great  House  lose  shine 


B.,  190:    "And  his  House  has  lost  nothing  in 
e  matter  of  reputation." 


the 


450— 

The  letter  of  Arcangeli  given  (RB.,  XII,  239- 
88)  is  merely  a  close,  but  humorous  paraphrase  of 
the  letter  of  Arcangeli  (B.,  ccxxxv).  The  original 
is  placed  side  by  side  with  Browning's  version 
below. 

The  real  letter  (B.,  The  letter  of  the 
ccxxxv)  :  Poem: 

Tardi  giuntero 


I*   giuitlfcationi   inriatemi  da 

V.  S.  Illma 
a   pro  delta  b.   m.   (benedetta 

memoria) 
del  Sig.  Guido  Franceschini, 

poiche  havendo  determinate 

La    Congregaxione    di    Mont. 

Governatort 
the  detto  Sig.  Guidt 

font  Reo  di  morte 

non  oitanti  le  Ragiont  deditte 

a  suofavore 

a  gran  fatiga  Jail  a  medema 

ottenni    qualche    dilatione   per 

giustificare 
I  suo  clericato  da  me  allegato 


al  quote  effetto  fit  ipedita  ttaf- 

fetta 
in  Arexxo; 

ma  giudieando  espediente 
La  Santita  di  Nottro  Signore 
il  non  differire 


Late    they   arrived,   too    late, 

egregious  Sir, 
Those  same  justificative  points 

you  urge 
Might     benefit     His    Blessed 

Memory 
Count  Guido  Franceschini  now 

with  God: 
Since    the     Court,  — to     state 

things  succinctly, — styled 
The  Congregation  of  the  Gov- 
ernor, 
Having   resolved   on   Tuesday 

last  our  cause 
I' the  guilty  sense,  with  death 

for  punishment. 
Spite  of  all   pleas  by   me  de- 

ducible 
In    favour    of     (aid     Blessed 

Memory, — 
I,  with  expenditure  of  pains 

enough, 
Obtained   a  respite,  leave    to 

claim  and  prove 
Exemption     from     the     law's 

award, — alleged 
The  power  and  privilege  o'  the 

Clericate; 
To  which  effect  a  courier  was 

despatched, 
But  ere  an  answer  from  Arezzo 

came, 
The  Holiness  of  our  Lord  the 

Pope  (prepare!) 
Judging  it  inexpedient  to  post- 
pone 
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I'ettitutione  della  sentenxa  gia 

destinata 
hebbe   per  bene  con  Chirografo 

fartitolare 
derogare  ad  ogni  Privilegio 

Cltrieale,   the   git  font   potato 
competere. 


et  alia  minorita  rispetto  & 

Front,  di  Patquino 
lino  de  tompliti; 

si  the  hoggi  e  stata  esseguita 

la      tentenxa      tontro      tutti 

cinque, 
colla  sola  dislintione  net  genere 

della  matte,  havendo  II  Sig. 

Guide 
ttrminata  la  tua  vita  colla  dr- 

tollatione; 


Serviva  il  contalatione  A  tuoi 

Parent!,  et  Amid 
fester  itato  commiserate 


da  tutti  fl'huomini  J'honore,  t 

da  i  buoni, 
ancorche,  confesiando  la  mia 

debolexxa   nun  posso  negare  di 
tentlrne  un  infinite  Rammarico, 

attribuendo    il     tutto     al    non 

haver' 
io  saputo  rappresentare  It  tut 

solide  Ragioni. 


The  execution  of  such  sentence 

passed. 
Saw     fit,     by    his     particular 

cheirograph. 
To    derogate,    dispense    with 

privilege, 

And  wink  at  any  hurt  accru- 
ing thence 
To   Mother    Church    through 

damage  of  her  son: 
Also,  to  overpass  and  set  aside 
That  other   plea  on  score   of 

tender  age. 
Put  forth  by  me  to  do  Pasquini 

good, 
One  of  the  four  in  trouble  with 

our  friend. 
So  that  all  five,  to-day,   have 

suffered  death 

With   no   distinction   lave    in 
dying, — he. 

Decollate  by  mere  due  of  privi- 
lege, 
The  rest  hanged  decently  and 

in  order.     Thus 
Came  the  Count  to  his  end  of 

gallant  man, 
Defunct  in    faith    and    exem- 

plarity: 
Nor    shall    the    shield  of   his 

great  House  lose  shine 
Thereby,  nor  its  blue  banner 

blush  to  red. 
This,  too,  should  yield  suitain- 

ment  to  our  hearts — 
He  had  commiseration  and  re- 
spect 
In  his  decease  from  universal 

Rome, 
Quantum  est  hominum  venusti- 

orum, 
The      nice      and      cultivated 

everywhere: 
Though,  in  respect  of  me  his 

advocate. 
Needs  must   I   groan  o'er  my 

debility, 
Attribute  the  untoward  event 

o'  the  strife 
To  nothing  but  my  own  crass 

ignorance 
Which  failed  to  set  the  valid 

reasons  forth, 
Find   fit  excuse:  such  is  the 

fate  of  war ! 
May   God   compensate   us  the 

direful  blow 
By    future   blessings    on    his 

family, 

Whereof  I  lowly  beg  the  next 

commands; 
Whereto,  as  humbly,  I  confirm 

myself    ..." 


Compensi  il  Sig.  IdJio  questo 

funesto  accidente 
alia  di  lui  Cata,  et  al  tutti  i 

suoi  Amid 
tan  copioso  felicita, 
t    desideroso    della    (ontinua- 

xione  di 
tuoi  comandi,  mi  ra/ermo   per 

tempn 

451— RB.,  XII,  363: 

And  want  both  Gomez  and  the  marriage-case. 

Evidently  suggested  by  the  words  in  the  third 

letter   (B.,  191):     "I  may  serve  your  Excellency 

in    the   matrimonial    case    and   in    the   other   of 

Gomez."     Cf.  RB.,  XII,  657. 

452— RB.,  XII,  367-8: 

"  Adverti    supplico    humiliter    quod."    Taken 
from  B.,  xii. 

453— RB.,  XII,  446-9: 

That  barefoot  Augustinian    *    *    * 
*    *    *    preached  to  purpose  yesterday 

This  sermon  is  purely  fictitious  so  far  as  the 
Franceschini  case  is  concerned,  but  the  Poet  may 


have  used  to  some  extent  passages  from  medieval 
sermon  literature  which  he  had  read. 

454— RB.,  XII,  715-6: 

I've  a  second  chance 
Before  the  self-same  court  o'  the  Governor 

This  final  suit  as  to  Pompilia's  restoration  to 
good  name  by  decree  of  court  was  indeed  before 
the  same  court  of  the  Governor  as  the  runaway 
and  murder  cases.  Cf.  B.,  202,  and  Note  364. 

455— RB.,  XII,  708: 

Who  but  I  institute  procedure  next 
Not   Bottini,   but    Gambi    instituted   procedure 
against  the  good  fame  of  the  dead  Pompilia  (B., 
202).     Cf.  RB.,  I,  1174. 

456— RB.,  XII,  752-67: 

The  Instrument 

Is  plain  before  me,  print  that  ends  my  Book 
With  the  definitive  verdict  of  the  Court, 

This  is  the  last  pamphlet  of  the  Book,  entitled 
Instrumentum  Sententia  Definiti<va  (B.,  cclix), 
in  which  the  court,  presided  over  by  Marcus 
Antonius  Venturinus,  locum  tenens  (B.,  203)  ab- 
solutely clears  the  reputation  of  Pompilia  by  a 
formal  pronouncement  of  court.  B.,  204 :  "  Proof 
is  not  established  as  regards  the  pretended 
adultery,  and  therefore  the  memory  of  the  same 
Francesca  should  be  and  is  entirely  restored  to 
her  pristine  reputation. 

457— RB.,  XII,  757-67:  B.,  cclix  or  202 : 

"in  restitution  of  the  perfect 

fame 
Of    dead    Pompilia,    quondam 

Guide's  wife, 


And  warrant  to  her  represen- 
tative 

Domenico  Tighetti,  barred 
hereby. 

While  doing  duty  in  his  guard- 
ianship, 

From  all  molesting,  all  dis- 
quietude, 

Each  perturbation  and  vexa- 
tion brought 

Or  threatened  to  be  brought 
against  the  heir 

By  the  Most  Venerable  Con- 
vent called 

Saint  Mary  Magdalen  of  the 
Convert!  tes 

I'  the  Corso. 


Latae  pro  reintegratione  famae, 
fif 

txistimationis  quondam  Fran- 
cisctf  Piimpilitr,  olim  Uxoris 
quondam  Guidonis  Frances- 
chini de  Aretio; 

uecnon  absolutoritf  ad  favorem 

D.  Dominlci  Tighetti  uti  hasre- 

dit 
teneficiati    eiusdem    Francises 

Pompilite 
ab   omnibus    inquietationibut, 

and  molestationibus, 
vexationibus,  6f  perturbation- 

ibus  illatis, 
&  inferrt  commlnati* 

a  Venerablli  Monasterit 

S.  Maria;  Magdalentt  Conver- 

titarum 
ad  Curium 


458— RB.,  VIII,  130-5: 

This  deliberation  over  phrases  for  expressing 
the  idea  has  a  minuter  irony  when  studied  in  the 
light  of  the  Book.  His  sneer  at  the  first  phrase 
as  commonplace  has  additional  point  when  we 
see  it  was  the  word  of  Gambi,  one  of  Arcangeli's 
opponents  (B.,  Ixi).  The  expression  "  taedas 
jugales  celebrare"  is  found  in  Catullus,  64,  302. 
Connubio  stabili  sibi  junxit  is  indeed  "  free  from 
modern  taint,"  as  it  is  adapted  from  /Eneid  I, 
73.  The  nupserat  sinistris  avibus  in  which  he 
finally  rests  is  the  opening  phrase_  of  the  first 
argument  of  the  real  Arcangeli  (B.,  ix). 

459— RB.,  VIII,  165-6: 

Ha,  my  Bottini,    *    *    * 

How  will  he  turn  this  and  break  Tully'l  pate  ? 

That  is,  what  wretched  Latin  he  will  write. 
This  sneer  has  the  more  point  when  we  know 
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that  the  sentence  sneered  at  is  taken  from  one  of 
Bottini's  arguments  (B.,  142)  ;  hence  his  con- 
tempt in  "  Stupidly  put."  And  the  next  Latin 
quotation  gives  his  own  words  from  his  third 
argument  (B.,  87). 

460— 

The  following  notes  illustrate  in  detail  the 
Poet's  use  of  the  Latin  of  the  Book  in  the  mono- 
logue of  Arcangeli.  That  Browning's  modifica- 
tions may  be  seen  at  a  glance,  the  two  versions 
are  placed  in  parallel  columns;  the  Book  in  the 
left-hand  column,  The  Ring  and  the  Book  (Book 
VIII)  in  the  right-hand  column.  To  facilitate 
the  comparison,  italics  in  the  Latin  of  the  Book 
will  indicate  words  the  Poet  has  omitted  in  his 
version,  and  italics  in  the  Latin  of  the  Poem  will 
indicate  words  which  are  somewhat  changed 
from  the  Book. 

461— 

B.,  Ixi,  or  50:  line 

in  uxorem  duzit  l?o    duxit  in  uxorem 

462 — B.,  Ixi  or  50: 

facti  ideo  series  ita  se  habet 


140    ita  se  habet  ideo  series 
facti 


463— 

These  are  the  actual  opening  words  of  Arc- 
angeli's  first  argument  (B.,  ix  or  10)  : 


nupserat  sinistris  avibus 

Dominus   Guido  Francitchini, 

nobili  genere  ortus 
Francisco;  Pompiliae 


142    nupserat,    heu     sinistris 
avibus 

144  Dominus    Guido,    nobili 

genere  ortus, 

145  Pompiliae. 


464— 

These  words  of  Bottini,   at  which  Arcangeli 
sneers,  are  found  (B.,  clxxii,  142)  : 

existimanda  sit  qualitat  con- 
fession i  adject  a, 

quod  maritus  designaverit  ele- 
menta 

d.  epistolae,  quas 

super  inducto  ab  ea  calamo, 

fuerint  atramento  notata, 
quia  ipsa  scribere  nesciebat. 


167  existimandum 

168  quod  Guido  designaverit 

elementa 

169  dictae  epistolae,  quae  fuer- 

int 

170  superinducto  ab  ea    ca- 

lamo 

171  notata  atramento 

172  quia  ipsa  scribere    nes- 

ciebat 


465— 

The  following  is  the  reply  of  Arcangeli   (B., 
civ  or  87)  to  the  above  point  made  by  Bottini: 

inanis  est  responsio, 

quod   singula  elementa  dicta 

frimtf  epistolae 
fuerant  prius  designata  per  D. 

Guidonem, 
et    deinde    superinducto    per 

cam  calamo 
efformata,  ut  ipsa  asserit 

466— 

This  is  found  in  one 
tions  to  Pompilia's  cross 
or  72) : 

eius  vir  lineabat  epistolas 

467— B.,  Ixxi  or  59: 

fatetur  cam  conscripsisse 
ut  inquisito  obtemperaret 


175     inanis  est  responsio 

177     quod    singula    elementa 

epistolae 
179    fuerant    per    turn    prius 

designata 
181    et    deinde    superinducto 

calamo 
183     per    earn,    efformata,    ut 

ipsa  asserit 

of  the  marginal  annota- 
-examination   (B.,  Ixxxvi 

186   vir  ejus  lineabat  epistolam 


188     fatetur  earn  serif sisse 
190    ut     viro     obtemperaret, 

apices 

eo  designante  apices,  ipsaque        192    eo    designante,    ipsaque 
calamum 


super  inducente 


calamum 
193    super  inducente 


468 — B.,  ccxlviii  or  195: 

ita  pariter  optime 
ostendit  epistolam 

non     voluntarie,    sed    coacte 
scriptam 


104    ita  pariter 

196    epistolam    ostendit,    me- 

diui  fidius 
198    non  voluntarie  sed  coacte 

scriptam. 


469— 

The  expression  ignea  arma  for  firearms  is  very 
common  in  the  Book.  The  passage  which  seems 
closest  to  this  fragment  is  found  (B.,  Ixiv  or  53)  : 

Francischinus     in      sequendo        205     Guido  Pompiliam 

uxorem 

armis  igneis  munitus  207     armis  munitus  igneis  per- 

tequtnt 

470— 

The  following  alternative  term  for  firearms  is 
used  by  Bottini  (B.,  clxxxiii  or  150)  : 


arma  sulphurea  gestante 


208     arma  sulphurea  gestans 


471— 

The  expression  for  pistol  at  which  Arcangeli 
sneers  is  used  by  Lamparellus  (B.,  ccxlvi  or  194)  : 

igneo    breviori    sclopulo    cam        210    armatus  breviori  sclopulo 
persequentis 

472 — B.,  cxiv  or  96: 

ense  viatorio  solummodo 
instructus 


214  ense  solummodo  viatorio 

215  instructus 


473— 

This  point  of  law  and 
Arcangeli  (B.,  xi  or  n)  : 

ultra  quod  hie  non  agitur 

de  probatione  Adulterii 

ad  irrogandam  pcenam, 

sed  ad  effectum 

excusandi 

Occisorem, 

et  ad  illius  defensionem 

quo  casu  leviores  probationes 

exhuberarent 


quotation  are  made  by 


442  ultra  quod  hie  non  agitur 

444  de  probatione  adulterii 

446  ad  irrogandam  poenam 

448  sed  ad  effectum 

449  excusandi 

450  occisorem 

451  et  ad  illius  defensionem 

453  quo  casu  levior  probatio 

454  exuberaret 


474 — B.,  cxxxvii  or  113: 

adeo    ut    qui    honorem   tuum         522  adeo     ut     qui    honorem 

spcrnit 

$24  et  non  recuperare   curat 

5z6  se  ulciscendo 

527  nil  differat  a  belluis 

528  quinimo  irrationabilior 


spernit, 

et  non  curat  recuperare 
se  ulciscendo 
nil  differat  a  belluis     * 
Quinimo  irrationabilior 
ipsismet  belluis 
reputetur 


529    ipsismet  belluis 
551     reputetur. 


475— RB.,  VIII,  587-681 : 

Drawn  almost  entirely  from  the  actual  lan- 
guage of  various  parts  of  the  Book.  Even  the 
English  passages  are  usually  close  paraphrases 
of  the  Italian  original  behind  them.  The  Poet 
frequently  follows  his  text  so  closely  as  to  use 
etymological  equivalents  wherever  possible. 

476— 

The  following  quotation  from  St.  Jerome, 
which  the  Poet  gives  partly  in  Latin  and  partly 
in  English,  is  found  (B.,  cl  or  123)  : 

587  ubi  honor  non  est 

588  ibi  contemptus  est;  and 

where  contempt, 

589  ibi  injuria  frequens;  and 

where  that, 

590  *        *   ibietindignatio; 

591  And  where  the  indigna- 

tion, ibi  quies 

592  Nulla:  and  where  there 

is  no  quietude 

593  ibi 

595    mens    a    proposito    saepe 
dejicitur 


ubi  honor  non  est 

ibi  contemptus  est:  ubi  con- 
temptus, 

ibi  frequens  iniuriae:  ubi  ini- 
uria, 

ibi  et  indignatio: 

ubi  indignatio,  ibi  quies 

nulla:  ubi  quies  non  est, 

ibi 

mens  a  proposito  saepe  deiicitur 


477— 

The    following    quotation    and    citation    from 
Gregory  is  drawn  from  B.,  cxxxvii  or  113  : 

cum  difficilius  sit                                  $97     quum  difficilius  sit 
iram  cohiberc,                                     598     iram  cohibere 
quam  miracula  facere;                       $99     quam  tniracula  faccrc 
ut  inquit  D.  Gregor.  dial.  I.             600    So  Gregory  smiles  in  his 
First  Dialogue. 
478— 
The  following  magniloquent  passage  from  the 
first  Anonymous  Writer  is  ridiculed  by  his  oppo- 
nent later  on.    Browning  merely  translates  it  and 
fits  it  to  blank  verse  (B.,  cli  or  124)  : 
e  in  vero  un'animo  ingenuo,  e        601     *          *     the   ingenuous 
che                                                            soul,  the  man 
fa  stima  del  suo  honore,  e  della        601     Who    makes    esteem    of 
sua  riputazione,                                          honour  and  repute. 

481— 

The  account  of  Samson  follows  the  above  pas- 
sages immediately  (B.,  cli  or  124)  in  the  Anony- 
mous Pamphlet.    The  second  Italian  Pamphleteer 
sneers  at  this  passage  near  the  close  of  his  own 
Pamphlet  (p.  183). 

Sansone    *    *    *                              640    Samson     *     *    * 
soffn   con   animo  inlrepido  la        644     Blinded  he  was,  *    *    * 
privazione 
degli    occhi,  e    altre    dolenti        645     Intrepidly    he    look    im- 
sciagure,                                                  prisonment, 
646    Gyves,  stripes  and  daily 
labour  at  Ihe  mill: 
ma  quando  si  vidde  destinato        647     But  when  he  found  him- 
i  servire                                                  self,  i'  ihe  public  place, 
di  trastullo  ne  i  luoghi  public!, 
e  che  in  quelli  udiva  le   de-        648     Deslined     lo    make     the 
risioni,  e  le  beffe  del  Popolo,                    common  people  sport. 

atrocamente  in  parte  cotanto                    repute  are  touched, 
sensibile,  e  cotanto  delicata, 
ogni  qual  volta 
giunge  al  termine  de  furore,  e        604     Arrives  at   term  of   fury 
dclla  disperazione,                                    and  despair, 
perduto  ogni  lume  di  ragione,        605     Loses  all  guidance  from 
the  reason-check: 
come  delirante,  e  frenetico,             606    As    in     delirium    or    a 
frenzy-fit, 
non  puole  appagarsi,                         607     Nor  fury  nor  despair  he 
ne  meno  se  giugnesse  a  gcon-                    satiates,  —  no, 
volgere, 
quando  li  fosse  possibile,                 608     Not  even  if  he  attain  the 
impossible, 
i  Cardini  dell  'Universe                   609    Overturn   the    hinges    of 
the  universe 
per  annichilare                                 610    Toannihilate  —  nolwhoso 
caused  the  smart 
non  solamente  gli  Autori,                611     Solely,  the  author  simply 
of  his  pain, 
ma    ancora    il     luogo,    e     la        6iz     But  the  place,  the  raem- 
memoria                                                    °ry.  vituperil, 
de    suoi    scorni,    e    de    suoi        61?     O'  the  shame  and  scorn: 
vituperi,  quia                                           quia,    * 
******* 

zelus,  et  furor  viri                            617    zelus  et  furor  viri 
non  parcel                                         618    non  parcel 
in  die  vindictz,                                619    in  die  vindiciae 
nee  acquiescel                                     620    nee  acquiescel 
cuiusquam  precibus,  nee  lus-        6zi     cujusdam  precibus,  —  nee 
cipiel                                                            suscipiel, 
pro  redemplione                                622    pro  redemplione 
dona  plurium.                                   623     dona  plurium. 

petto,  con  impeto  tale,                              such  an  impetus 
che  tutto  smanie,  tullo  furie             650    I'  (he  breast  of  him  that, 
all  the  man  one  fire, 
moriatur,  disse,                                  651     Morialur,  roared  he  *  * 
anima  mea  cum  Philisliin,                6$2     Anima    mea.     with     the 
Philistines! 
e  dala  una  scoria  alle  Colonne,        653     So,  pulled   down   pillar, 
che  sostenevano  il  Palazzo,                   roof,  and  death  and  all, 
lo  ridusse  in  ruina, 
multosque  plures  interfecit              654    Mullosque  plures   inter- 
fecit,  ay 
moriens,                                               6$$     moriens 
quam  vivens                                     656    quam  vivut 
occiderat.                                          657    occiderat. 

482—  RB.,  VIII,  660-73  : 
This  pseudo-saying  of   Christ   (cf.  Note   393) 
and   the   inclosing  text   and  comment  are   taken 
directly  from  the  second   Anonymous  Pamphlet 
(B.,  cli  or  124). 

e  Christo  medesimo,  ancorche        660    Our  Lord  Himself,  made 
fosse  mansuetissimo,                                  all  of  mansuetude, 
e   havesse    somma    sofferenza        661     Sealing  the  sum  of  suffer- 
nel  ricevere                                                ance  up,  received 
gli  obbrobrii.egli  strapazzi            662     Opprobrium,    contumely 
and  buffeting 
senzamailamentarsi,  nientedi-        663     Without  complaint:   but 
meno  quando  si  senti                                when  He  found  Himself 
loccato  nell'  honore,  rispose            664    Touched  in   His   honour 
never  so  little  for  once, 

479— 

Notice  the  literality  of  the  production  of  the 

Honorem  meum  nemini  dabo;         666    Honorem    meum    nemini 
dabo! 

citation  of  Solomon  included  in  the  midst  of  the 
preceding  passage  (B.,  cli  or  124)  : 

come  parla  in  queslo  proposilo        613        says  Solomon, 
lo 
Spirito  sanio  per  bocca  di  Salo-        614     (The  Holy  Spiril  speak- 
mone                                                             ing  by  his  moulh 
nei  Proverbi  al  6.  in  fine                  615     In   Proverbs,    ihe    sixth 
chapler  near  ihe  end) 

Cf.  RB.,  I,  229. 

480— 

The  quotation  from  the  letters  of  St.  Bernard 
follows  the  above  in  the  text  of  the  Anonymous 
Pamphlet  (B.,  cli  or  124)  : 
•1  che  molle  bene  conferisce        626    Wherelo,     as    slrangely 
quello.  che  dottamente                              consentaneous  here, 
seme  San  Bernardo  in  Epistol.        627     Adduce  Sainl  Bernard  in 
Epistle  writ 
ad   Roberl.     Nepot.     suum  in        628     To        Robertulus,^     his 
princip.                                                        nephew: 
Dolor  quippe   nimius  non  de-        629     Dolor  quippe  nimius  non 
liberal,                                                         deliberal. 
non  verecundalur,                            631     non  verecundatur, 
non  consulil  rationem,                      6jz    non  consulit  rationem, 
non  metuit  dignilalis                          633     non  dignaatis  metuil 
damnum,  leg!  non  obtemftrat,         634     damnum 
iuJiciononacquiescit,modum        6}5     modum  et  ordinem 
ignoral,  et  ordinem                       636    ignorat 

e  e  Cett0)                                             668     And    certainly    the    ex- 
ample so  hath  wrought, 
che  chiunque                                      669    That  whosoever,    at  the 
proper  worth, 
apprezza    la    reputizione,    e        670    Apprises  worldly  honour 
1'honore,                                                      and  repute, 
stima  motto    meno    il    morire        671     Esleems  it  nobler  t 
huomo  honorato                                          honored  man 
sotto  una  mannaia,  che  vivere        672     Beneath    Mannaia,   than 
per  molti  secoli                                          'i™  centuries 
in  faccia   al  mondo  con  ver-        673     Disgraced  in  the  eye  o 
gogna,  e  dishonore                                  the  world. 

483— 

The  following  quotation  from  the  Epistle  to  the 
Corinthians  and  the  citation  from  St.  Ambrose  are 
given  in  Spreti's  argument  (B.,  cxxxvii  or  113)  : 

expedit  mihi  magis  mori                   676     Expedil  mihi  magis  mori 
quam   ul   gloriam  meam   quis        678    quam  ul  gloriam    meam 
evacuel                                                        1uis  "acuet 
Apostol.  epist.  I.  ad  Corinth.        679    See,    ad    Corinthienses: 
cap   9                                                          whereupon 
El  D.  Ambros.  lib.  J.  elc.                 680    Saint   Ambrose   makes   a 
comment,  etc. 

Browning  waggishly  makes  Arcangeli   forget 
this  citation  (lines  681-3). 
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484  —  B.,  xxxi  or  26  1 

quod  si  maritus  de  adulterio            756    quod  si  maritus  de  adul 
terio  non 
uxorii  non  conqueratur                       757     tonquererttur 
praesumitur  Leno,                             758    presumitur  leno 

485  —  B.,  xxxii  or  26: 

cum  ludicialiter                                  764    quum  judicialitcr 

sed  remisit                                         950    sed  remisit 
ad  Areopagum                                     951     ad  Areopagum 
Sapientissimorum  ludicum               932    sapientissimorum      judi- 
cum 
Ca:tum,                                                 933     coetum 
ubi,  cognito  de  Causa,                     935     ubi,  cognito  de  causa 
responsum  fuit,                                   936    responsum  tsi 
ut  ipsa,  et  Accusator                        937    ut  ipsa  et  accusator 
post  centum  Annos                             938     rcdirent 
redirent,                                               939     post  centum  annos 
et  sic                                                     040    et  sic 
duplici  Parricido   Re«,                    941     duplici  parricido  rea 
quamvis  etiam  Innocentem               943     quamvis  etiam    innocen- 
tem 
occidisset,                                         945    occidisset 
undequaque                                         946     undequaque 
evasit  Impuni§,  ut  refert                  947    evasit  impunis,   See   the 
case  at  length 
Valer.  Max.  Dictor.  factor.              948    in      Valerius,      fittingly 
styled  Maximus, 
492— 
The  next  citation   from  Cyriacus   is  made  by 
Arcangeli  at  the  close  of  his  first  argument   (B., 
xxii  or  20)  : 

SimiliterUxor.quaemandaverat        951     Similiter  uxor  quae  man- 
daverat 
Homicidium    Viri    ob     iustum        953     homicidium  viri 
Jolorem 
ex  denegatione  debit!                        954     ex  denegatione  debit! 
matrimonialis                                       956    matrimonialis 
fuit  pzcuniariamulcta                      957     fuit  pecuniaria  mulcta 
punita,  et  ad  temporalem                  959     punita,  et  ad  foenam 
permanentiam                                    960    temporalem 
in  Monasterio                                      961     in  monasterio. 

493— 

The  following  distinction   as   to  the   right  of 
father  and  husband  to  kill  a  shameless  daughter 
or  wife  is  made  by  Bottini  (B.,  cxcvii  or  160)  : 

quia  semper                                         1017     quia  semper 
przsumitur,                                          1018     presumitur 
quod  capiat                                             1019     quod  capiat  pater 
bonum  consilium  pro  filio                  1020     bonum     consilium     pro 
life 
ex  instinctu                                       1022    ex  instinctu 
Paterni  amoris,                                    1023     amoris  paterni 
quam  confidentiam                              1024     quam  confidentiam 
non  habet                                           102$     non  habet 
de  Viro                                              1026    de  viro 

494— 

The  following  sneer  of  Arcangeli  at  his  oppo- 
nent  is   based   on   the   same   phrase   with   other 
verbal   forms   found   at  B.,   cxxxvi   or   113,   and 
ccxxix  or  1  86: 

sit  in  plenitudine  intellectus         1040    in  plenitudine  inteilec- 
tus  es  ? 

495  —  B.,  xxxii  or  26  : 

quod   contigisse    in    praesenti        1141     quod  contigisse  in  prz- 
casu                                                                sent!  casu 
manibus  palpatum  est                       1142    manibus  palpatum  est 

496— 

The    following   passage   is    found    in    variant 
forms  in  several   passages    (Note  413),   but   the 
present  quotation  is  reproduced  exactly  from  B., 
Ixv  or  53  : 

delatio  armorum                                  1162     delatio  armorum 

illius  Causam                                         766     Guidonis  causam 
ipsi  accidit,                                       767    accidit  ipsi 
quod  moverit  risum,  et  cachin-        768    quod    risum    moverit    et 
nos                                                                cachinnos 
fere  in  omnibus                                   770    fere  in  omnibus 
etiam    sensatis,     et     cordatis        771     etiam    sensatis  et  corda- 
viris;                                                         tis,  men 
non  tamen  dicam                               77?     ipsismet  in  judicibus 
In  ipsismet  ludicibui.                       774    non  tamen  dicam 

486  —  B.,  cxxxiii  or  no: 

Asserunt  enim  unanimiter                78]     Asseruntenimunanimiter 
fnrdirti  DO.,                                            784     doctores 
quod  mariti                                        78$     quod  mariti 
reputantur  viles,  et  cornuti               786    viles,  cornuti  reputantur 
si  propriis  manibus                           788    si  propriis  manibus 
non  sumunt                                          789     non  sumunt 
vindictam,  sed                                     790    vindictam,   but    *     *     * 
expectant  illam  fieri                         791     expectant  illam  fieri 
per   ludices,   qui     summopcre         792     per  judices,  qui  summo- 
rident,                                                       pere  rident 
et  cachinantur                                   794    et  cachinnantur. 

487  —  B.,  cxxxiii  or  no: 

deliquit  enim,                                    795     deliquit  enim 
ut  vulgi,  et    Doctorum    Cen-        797    ut    vulgi    et     doctorum 
suram                                                        eritaret 
evitarct,                                                798     censuram 

quoque                                                      ignominiam 
Ignominiam  superadderet                801     amisso    honor!    superad- 
deret 

488  —  B.,  cxxxiv  or  in: 

malus  modus  earn  occidcndi             822    malus  modus  occidendi 

489  —  B.,  cxxxiv  or  in: 

nimis  dolose                                      8?i     nimis  dolose 
operatum  fuisse                                 832    fuisse  operatum 

490—  B.,  xix  or  18: 

qui,  ut  fraudarent                             87$     qui  ut  fraudarent 
legitime  vocatos                                876    legitime  vocatos 
ad  Fideicommissum                             877     ad  fidei  commissum 
partum  viliitimum  supposuer-        878     partum  supposuerunt 
unt 
immemores  Reos  factos  esse             879    immemores     reos     factos 
esse 
ultimi  supplicii                                 881     ultimi  supplicii 

491— 

The  following  point  as  to  the  excuse  of  honoris 
causa  is  given  by  Arcangeli  (B.,  xxii  or  19)  and 
illustrated  by  the  "  nice  decision  of  Dolabella  " 
(Cf.  RB.,  I,  230)  : 

non  semel                                          906    non  semel 
in  contingentia  fact!                         907    in  contingentia  facti 
evaserunt  Impunes                            908    impunes  evaserunt 
qui                                                     909    4ui 
iusto  dolore  moti                               910    justo  dolore  moti 
apposuerunt  manus  etiam                 911     apposuerunt  manus 
in  innocentes;                                   91*    in  innocentes. 
Mulier  enim  quxdam  Smirnea        914     Mulier  Smirnea  quxdam 
Virum,  et  Filium  ex   eo   con-        916    virum    et    filium    ex    eo 
ceptum                                                         conceptum 

Vir  perdiderat  filium  luum              919    vir    filium    suum    perdi- 
derat 
primi  matrimonii,                              921    matrimonii  primi 
accusata  deinde                                  922     deinde  accusata 
apud  Dolabellam  Procontulem,        923     apud  Dolabellam 
neque  duabus  cxdibus                      924     nee  duabus  cxdibus 
contaminatam  liberare,                      925     contaminatam  liberare 
neque  iusto  dolore  impulsam           927    voluit. 
condemnare  voluit,                           928    nee  condemnare 
929    justo  dolore  impulsam 

tionis,  of 
Alexandri  VIII.                                1164    Pope  Alexander's  bless- 
ed memory. 

497— 

This  rather  pompous  apology  is  made  twice  (B., 
xliii  or  34;  cii  or  85). 

ed  parcat  mihi   tarn  eximius        1172    sed     parcat    mihi    tam 
Doctor                                                         eximius  vir 
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498— 

507  —  B.,  Ixxviii  or  66: 

This  claim  of  Guido  that  he  did  not  order  the 
assassins  to  kill  the  Comparini,  but  merely  to  mu- 

acceditad                                        ,,8o    acceditad 
exasperandam  poenam                        1381     exaiperationtm   criminit 

tilate  them  (cf.  Note  526),  was  made  on  his  first 

examination,  but  seems  to  have  been  abandoned 

508  —  B.,  cxxxix  or  114: 

by  him  when  he  was  subjected  to  the  torture  of 

et  cum  agatur  de  pauperibua,        1531    et  cum  agatur  de  pau- 

the  vigil.     The  words  ut  Doctorum  utar  verbis 

peribua 
carceratia,                                            I5Ji     carceratis 

are  transferred  from  their  place  in  the  midst  of 

in  eorum  cauaia                                 i$JJ    jn  eorum  cauaia 

the  following  passage  to  line  1576  of  this  mono- 
logue (B.,  xxxv  or  28.     Cf.  B.,  20)  : 

1534    pictas 
triumphare    debet,    quia   ipsi         1535     triumphare  debet,  quia 
8unt                                                            ipsi  sunt 

solummodo  fassus  fuit                         I2ZI     solummodo  fassus  at 

thesaurus  Chriati                              1537    thesaurus  Christ! 

dedisse    mandatum,     ut    Dot-         IZ22     dedisse  mandatum 
torum    utar 

509  —  B.,  xxxvii  or  29  : 

verbis,  ad  sfrisiandum  dictam           1223     ad  sfrisiandum,  die  am, 

iita  tua  opinio  en                             1558    opinio 

suam  Uxorem  tantum                        1225     uxorem  tantum 

multum  Cordi  tenenda                      1559    multum  tenenda  cordi 

499  —  B.,  xxix  or  24: 

510—  B.,  xli  or  33: 

ex  causa  abscissionis  genital-        1240    ex    causa    abscissionis 

non  dicuntur                                       1562     non  dicuntur 

ium  de  facto  leci-.tte                                            partium; 

Mandatarii,                                         1563     mandatorii 

quia  nempe  id  facientes  repu-         1241     qui  nempe  id  facientea 

sed  Auxiliatores                               1564    sed  auxiliatorea 

tantur                                                              reputantur 
inimici  naturae                                   1242    naturae  inimici 

511  —  B.,  xliv  or  34: 

The  change  of  quia  to  qui  is  probably  an  acci- 

adeo honoris  causa  eat  efficax,         1566     adeo  honoris  causa   eat 

dental  error  rather  than  a  conscious  modification. 

«*                                                                   efficax 

non  solum                                            1567     non  solum 

500  —  B.,  xviii  or  17: 

se  diffundat                                         1568    se  diffundat 
in  Mandataries  simplicea,                 1570    in  mandatories  simplicea 

obiectum  funditus  corruit                 1248    objectum  funditua   cor- 

sed    etiam     in     ManJaiarioi        1572    sed       etiam      assassinii 

ruit 

qualificatos                                                   qualitate 

501  —  B.,  Ixvi  or  54: 

Assassinii  qualitate                            1573     qualificatos 

in   domo,   ac  habitatione  pro-        1256    in  domo  ac  habitatione 

512  —  B.,  clxxxii  or  150: 

pria                                                                 propria 

quo  nihil  absurdius                           1633     quo  nihil  absurdiua 

Cf.  Note  417. 

excogitari  poteat                               1634    excogitari  potest 

502— 

513— 

The   following   claim   as  to   Guide's   right   to 
secure   his  wife's  departure  from  the  monastery 
for  the  purpose  of  killing  her  is  made  by  the  real 
Arcangeli  (B.,  xviii  or  16.     Cf.  Note  291)  : 
nam  quicquid  ait                               1283     nam  quicquid  ait 

The  long  peroration,  over  which  the  Arcangeli 
of  the  Poem  is  laboring  (RB.,  VIII,  1637-1736), 
is  taken  bodily  from  B.,  cxxii  or  103,  where  it  is 
the  peroration  of  the  last  and  most  important  of 
the  arguments  of  the  real  Arcangeli. 

an  de  consensu  ipsius  Domini         1284     an  de  consensu  noitro 

Caeterum                                             1635     czterum 

Guidonis 

enixe  supplico,                                   1637     enixe  aupplico 

educta  esset                                         128$     a  monasterio 

ut  illuatrissimo  Domino  meo              1639    ut  dominit  mtit 

a  Monasterio,  dt  qua  nullum         1286    educta  esset 

benigna  fronte,                                   1640    benigna  fronte 

verbiim  habemus  in  Proceisu. 

at  serenis  oculia                                1641    et  oculis  aerenia 

potuit  id  dissimulare,                         1287     Potuimut  id  dissimulare 

perpendere  placeat,                           1641    perpendere  placeat 

ut  aditum  habere                                 1289     ut  aditum  habere 

quod  Dominus  Guido                         1643     quod  dominus  Guido 

potuisset                                                          1291      poliiiiserniu 

occidit,                                              1644    occidit 

ad  cam  occidendam                           1292    ad  cam  occidendam 

ut  eiua  Honor  tumulatus                   164$    ut  ejus  honor  tumulatua 

in  infamia                                             1647    in  infamia 

503  —  The   following  passage  contains   the   only 

resurgeret.                                           1648    resurgeret 

unmistakable  error  of  Browning  in  the  transfer 
of  the  book-Latin  to  his  Poem.     "  via  "  for  "  ira  " 

Occidit  Uxorem,                                 1649    Occidit  uxorem 
quia  ill!  fuit                                           1650     quia  ill!  fuit 
opprobrio,                                         1651    opprobrio 

is  doubtless  a  mistake  in  reading  his  own  writ- 

et illiui  Genitorea                               1652    et  genitorea 

ten  notes  (B.,  xxxiv  or  28)  : 

qui  postpositaamni  verecundia        1653    qui  postpoaita  verecun- 
dia 

in  quibus  Rex  Regum,  et  dam-         1296    in  quibua  assistit  Regum 

filiam  repudiarunt,                             l6?5     filiam  repudiarunt 

inui                                                                Rex 

et  declarare  non                                  1656    atgut  declarare  non 

dominantium   assistit    per    es-        1297     per  essentiam 

erubuerunt                                           1657    erubuerunt 

sentiam, 

esse  Meretricia                                    1658    meretricis  genitam 

et   nihilominus  delinquens  in         1298     et  nihilominus  in  eia 

genitam,                                               1659    esse 

eis 

ut  ipse  dehonestaretur                       1660    ut  ipse  dehonestarelur 

ex  iusta  Ira,  et  dolore                         1299    ex  justa  via  delinquens 

cuius  mentem                                       1662    cujus  mentem 

excusatur                                           1301     excuaatur 

perverterunt,                                       1663     perverterunt 

et  ad  illicitos  Amorea  non                 1664    et    ad    illicitos    amores 

504  —  B.,  Ixvi  or  54: 

non 

mutatione  vestimentorum,                  1318    mutatione  vettium 
quo  casu   Homicidium   dieitur        1320    homicidium  ex  inaidiia 

pellexerunt  dumtaxat                         166$     dumtaxat  pellexerunt 
sed  vi  obedientiz                               1667     sed  vi  obedientiz 
tilialis                                                   1668     rilialis 

commistum  ex  Insidiis. 

cogerunt                                                  1669     coegerunt 

Occidit.                                                1670    Occidit 

505  —  B.,  xxxii  or  26  : 

ne  scilicet  ampliua  in  dedecore        1671     ne  acilicet  amplius    in 

ut  commodiua,  et  tutiua  de  ilia        1325     de     ilia     ut   vindictam 

dedecore 

sumeret 

viveret                                                  l°73     viveret 

vindictam  sumeret                               1327     commodiua  *          *    et 

Consanguineis  inviaua,                      1674    invisus  conaanguineis 

tutiua 

a  Nobilibua                                          167$     a  nobilibua 

506  —  B.,  Ixvi  or  54: 

notatus,                                                1676    notatua 
relictus  ab  Amicia,                             1677     relictus  ab  amicia 

Francisca  erat                                      1339    our  wife  reposed 

ab  omnibua  deriaua.                          1678    ab  omnibua  derisua 

sub  potestate  ludicis                         1340    aub  potestate  judicia 

Occidit                                              >68o    occidit 
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in  urbe 

nempe,  quae  alias  fuit  spectata 

Nobilem  Matronam 
abluere  maculas  Pudicitiae 

proprio  sanguine, 

quas  ipsa  invita,  et  reluct  ante  fliu 
alterius  tulpam.  et  violentiam  e> 
cap.  I,  "urn.  I.  Tit.  Liv.,  lib.  I 

Et  quae  vidit 

Patrem  undequaque 

impunem, 

et  non  illaudatum 

se  polluentem  Parricidio 

filix, 

ne  raperetur  ad  stupra 

Valer.     Maxim.,     ubi     supra, 

num.   2.      Tit.    Liv.    lib.    3. 

Histor. 

tanti  ill!  cordi  fuit 
ami'tendi  Honoris 
suspicio, 

ut  potius  voluerit  orbari 
filia, 

quam  ilia  incederet 
inhonesta, 
licet  non  sponte. 
Occidit 

in  propria  Domo, 
ut  Adultera,  eiusque  Parentes 
conscii  agnoscerent 
nullum  locum,  nullumque 

asylum 

esse  tutum,  et   impenetrabilem 

Honor!  laeso, 

neve  ibi 

continuarentur  opprobria, 

et  Domus  quae  turpium  Testis 

fuit, 

esset  et  pcenae. 
Occidit, 
quia  alio  modo 
non  poterat  eius  aexistimatio 

lii'sa  tamenormiter 

ducere  cicatrices. 

Occidit  ut  exemplum  praeberet 

Uxoribus 

Sacra    lura    Coniugii    religiose 

esse  servanda. 

Occidit  denique, 

ut  pro  posse  honestus  viveret, 

sin  minus 

proprii  Honoris 

offensi 

commiseranda  victim*  caderet. 


1681  in  Urbe 

1682  nempe  quae   alias   spec- 

tata est 

1684  matronam  nobilem 

1685  abluere  pudicitiae  macu- 

las 

1687  sanguine  proprio 

/  Regis  impegit,  morn  propria 
•piando  Valer.  Maxim.,  lit.  6, 
,  Histor. 

1688  quae  vidit 

1689  patrem  undequaque 

1690  impunem 

1691  et  non  illaudatum 

1692  sed     polluentem     parri- 

cidio 

1693  filiae 

1695     ne   raperetur  ad  stupra 


1696  tanti  ill!  cordi  fuit 

1697  suspicio 

1698  honoris  amittendi 

1699  ut  potius  voluerit  filia 

1700  orbari 

1701  quam  ilia  incederet 

1702  inhonesta 

1703  licet  non  sponte 

1704  Occidit 

1705  in  propria  domo 

1706  ut  adultera  et  parentes 

1707  conscii  agnoscerent 

1708  nullum   locum,    nullum- 

que esse 

1709  asylum 

1710  impenetrabilem 

1711  honor!  laeso 

1712  neve  ibi  opprobria 

1713  continuarentur 

1716  et     domus    quae    testis 

fuit  turpium 

1719  esset  et  pcenae 

1719  Occidit 

1720  quia  alio  modo 

1721  non     poterat    ejus     ex- 

istimatio 

1723  lassa  tarn  enormiter 

1724  ducere  cicatrices 

1725  Occidit     ut     exemplum 

przberet 

1725  uxoribus 

1725  jura  conjugii 

1728  esse  servanda 

1729  Occidi   denique 

1730  ut   pro  posse    honestus 

rive  ret 

1732  sin  minus 

1733  proprii  honoris 

1734  offensi 

1735  commiseranda      victima 

caderet 

514— 

The  remaining  Latin  of  Book  VIII  is  adapted 
with  free  modification  as  follows: 

131     taedas  jugales  iniit,  subiit,  from   Catullus  64.  302:    taedas 

jugales  celcbrare 

133     connubio  stabili  sibi  junxit.  Ver.,  A.  I,  73. 
898-900    Crudum  Priamum,  Priamique  pisinnos. 

Found  as  a  scholium  to  Persius  I,  4.  The  scho- 
lium reads  as  follows:  Labeo  transtulit  Iliadem 
<verbum  ex  verbo  ridicule  satis.  Eiusque  est  Me 
versus:  crudum  manduces  Priamum,  Priamique 
pisinnos.  (Iliad  IV,  3.)  That  is:  "Labeo  trans- 
lated the  Iliad  and  Odyssey  literally,  but  ridicu- 
lously enough.  This  verse  is  his,  '  you  may  chew 
up  Priam  and  his  kids  too.'  "  Possibly  this  scho- 
lium fell  under  the  Poet's  attention  when  he 
turned  to  his  Persius  to  verify  the  quotation  from 
Persius,  Fourth  Satire,  lines  50-1,  which  are 
found  at  B.,  170. 


1 182     Furor  ministrat  arma.    Ver.,  A.  I,  150,  quoted  also  B.,  124. 
1183-4     Unde  mi  lapidetn,  unde  sagittal.     Hor.  Sat.  II,  VII,  116. 
1200     plus  non  vitiat.    A  medieval  philosophic  term 
1248    objectum  funditus  corruit.     A  medieval  term  in  logic 
1519     baud  passibus  aequis.     Probably  suggested  by  Ver.,  A.  I, 

724,   non  passibus  aequis 

1805-7     ne  sit  marita  quae  rotundioribus  onusta  mammis — baccis 
ambulet.     Hor.  Epodes  8,  113. 

515— 

The  book-Latin  of  Bottini's  monologue  is  far 
more  scant  than  that  of  the  preceding  one,  but 
classical  quotations  are  very  common.  As  this 
latter  feature  is  of  rare  occurrence  in  Browning's 
works,  it  must  have  been  employed  with  dramatic 
significance  here,  to  bring  out  the  Fisc's  pride  in 
his  Latinity. 

B.,  ix  or  10 :  RB.,  IX: 

249  cohibita  fuit 

250  vitam  liberiorem  ducere 


cohibita  fuit 
liberiorem  vitam  ducere 

516 — B.,  clxxvii  or  146: 


quod  dato  licito  fine 
damnanda  non  sunt  media 


523  quia  dato  licito  fine 

524  ad    ilium     assequendum 

ordinata 

ad  ilium  assequendum  ordinata         525     non  sunt  damnanda  me- 
dia 

Cf.  RB.,  VIII,  1180,  1322,  1482. 

517 — B.,  cii  or  85: 

nimis  incongrue  982     nimis  incongrue 

518 — B.,  clxxxii  or  150: 

ego  teneo   contrariam   senten-        983     sententiam  ego  teneo  con- 
tiam  trariam 

519 — B.,  clxvii  or  138: 

subsistit 

responsio  tradita 

quod  non  sit  attendendus  Titu- 

lus 

sed  probatio- 
ex  Processu  resultans 
et   poena    per    sententiam    im- 

posita 


1532  subsistit 

1533  responsio  tradita 

1534  quod  non  sit  attenden- 

dus Titulus 

1535  sed  probatio 

1536  resultans  ex  processu 

et  poena  per  sententiam 
imposita 


1538 


520— 

The  following  passages  are  quoted  or  adapted 
by  the  Fisc  from  classic  sources: 

145-7     lene  tormentum  ingenio  admoves,  plerumque  duro.    Hor., 

Odes,  III,  21,  13. 

240-1     Discedunt  nunc  amores,  maneat  amor.     Unidentified. 
284-6    novorum  nascitur  ordo.     Ver.,  Eel.  IV,  5. 
340        constans  in  levitate.     Ovid ,  Trist.  V,  8,  18. 
347-8     Crede  non  ilium  tibi  de  sceiesta  plcbe  delectum.     Hor., 

Ode  11,4,  17. 

368         heu  prisca  fides.     Ver.,  A.  VI,  878. 
405         insanit  homo  (aut  versus  facit).     Hor.,  Sat.  II.  7,  117. 
465         negatas  artifex  sequi  voces.     Persius,  Prol.  n. 
681         sororia  saltern  oscula.     Ovid,  Met.  4,  334;  9,  537. 
747-8     ut  vidii,  ut  peril.     Ver.,  Eel.  VIII,  41. 
1000      qui   hand   cunctando   rem   restituit.     Ennius,  quoted   by 

Cicero,  de  Senec.  IV,  10.  "  baud  "  is  inserted  by  the 

Poet. 

1018       Quid  vetat.     Hor.,  S.  I,  10,  56. 
1227       redeunt  Saturnia  regna.     Ver.,  Eel.  IV,  6. 
1242      infelix  lolium,  carduus  horridus.     Ver.,  Eel.  V,  37-9. 
1299      forsan  et  haee  olim.     Ver.,  A.  I,  203. 
1325       filius  est  quern  nuptiae  demonstrant.     Unidentified. 
'333~5  Cujum  pecus?     An  Melibcei?     Non  sed  ./Egonis!     Ver., 

Eel.  Ill,  1-2. 
1362-6  Cur  ego  desperem  fieri   sine   conjuge   mater,  et   parere 

intacto  dummodo  casta  viro?     Ovid,  Fasti  V,  241-2. 
1376-7,  80-1     Incipe,  parve  puer,  risu  cognoscere  patrem, 
Nee  anceps  haere,  pater,  puero  cognoscendo. 
Ver.,  Eel.  IV,  60. 

1506      solvuntur  tabulae  (solventur).     Hor.,  Sat.  II.  I,  86. 
1564      tenax  proposito.     Hor.,  Ode  III,  3,  I. 


521— RB.,  IX,  214-5: 


Sermocinando  ne  declamem  ultra  clepsydram.     Medieval  clerical 

saying. 
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522— 

646        suis  expensis  nemo  militat. 

782-3     non  idem  semper  dicere,  sed  spectare  debemus. 

(Proverbial  sayings.) 

523 — B.,  ccxlviii  or  196: 

Incidit  in  Scillam  cupiens  evitare  Charybdim, 

An  adaptation  of  line  301,  of  Book  V,  of  the 
Alexandreis  of  Philippe  Gaultier,  a  French  Latin 
poet,  1513.  The  verse  is  founded  on  a  Greek 
proverb  derived  from  the  Odyssey. 

524— 

There  were  evidently  two  stages  of  the  trial  of 
Guido  and  his  fellow-assassins,  as  B.,  192,  speaks 
of  "  both  presentations  of  the  case,"  and  B.,  195, 
speaks  of  "  the  second  setting  forth  of  the  case." 
The  second  stage  of  the  trial  was  more  learnedly 
and  more  skilfully  fought,  and  the  arguments  are 
longer  and  more  acute.  They  are  based  in  part 
on  the  additional  evidence  secured  by  means  of 
the  torture  of  the  vigil,  and  the  Advocate  of  the 
Poor  begins  this  part  of  the  case  with  a  sharp 
attack  on  the  legality  of  the  torture  which  had 
been  decreed.  Pamphlets  1-7  and  14  belong  to 
the  first  stage  of  the  trial.  This  is  clearly  proved, 
even  in  the  case  of  pamphlet  14  (which  was  put 
in  wrong  order)  by  the  references  in  the  later 
pamphlets  to  paragraphs,  or  points  of  law,  in- 
cluded in  the  earlier  ones.  Thus  pamphlet  8 
includes  reference  to  pamphlet  14.  Pamphlet  9 
refers  to  pamphlet  8,  while  pamphlet  13  refers 
to  pamphlet  9.  In  this  way  the  order  of  the 
pamphlets  in  the  trial  is  established  as  follows: 

First  stage:  i,  2,  3,  4,  5,  6,  7,  14. 

Second  stage:  8,  9,  n,  12,  13,  16. 
Pamphlet  10,  the  first  anonymous  Italian  narra- 
tive, is  referred  to  by  No.  13,  and  probably  had 
just  preceded  it.  All  of  these  arguments  must 
have  been  rapidly  prepared,  as  they  extend  over 
only  a  month  of  time.  In  several  places  the 
lawyers  speak  of  being  pressed  by  the  scantiness 
of  time,  and  Gambi,  in  No.  12,  speaks  of  having 
had  but  three  hours  to  prepare. 

525— RB.,  V,  12-3: 

Noblemen  were  exempt,  the  vulgar  thought, 
From  racking; 

This  point  was  made  by  Spreti  and  denied  by 
Bottini  (B.,  166).  Cf.  RB.,  IV,  1625-8;  VIII, 
316-23. 

526— RB.,  I,  979-80: 

His  limbs'  late  taste  of  what  was  called  the  Cord, 
Or  Vigil-torture  more  facetiously. 

The  torture  of  the  vigil,  which  is  used  with 
such  striking  effect  by  the  Poet  in  giving  setting  to 
the  monologue  of  Guido  Franceschini,  was  evi- 
dently not  inflicted  at  the  very  beginning  of  the 
case,  as  the  Poet  imagines,  but  between  the  two 
stages  of  the  legal  argument  (Note  524).  For  in 
the  first  stage  there  is  continual  argument  concern- 
ing this  torture  as  not  yet  having  been  inflicted, 
while  in  the  second  stage  it  is  evident  that  the 
torture  has  been  inflicted,  and  confession  has  fol- 
lowed, and  the  lawyers  are  merely  accusing  and' 
defending  the  action  of  the  court  in  permitting 
such  painful  torture. 


It  seems  that  the  prosecution,  being  dissatis- 
fied with  the  first  confession  under  milder  torture, 
in  which  Guido  claimed  he  had  given  orders,  not 
for  death,  but  merely  for  mutilation  (B.,  20), 
had  demanded  the  torture  of  the  vigil  to  gain  the 
whole  truth.  Spreti  and  Arcangeli  (B.,  28,  35) 
oppose  this,  and  are  refuted  in  turn  by  Gambi 
and  Bottini  (B.,  52,  166).  Evidently  the  court 
decreed  the  torture,  and  secured  far  more  of  a 
confession,  and  part  of  this  is  probably  what  is 
given  in  pamphlet  9,  though  the  confessions  as  a 
whole  have  been  lost.  The  further  fact  that  the 
assassins  were  still  further  planning  to  murder 
Guido  in  turn  (Note  338)  was  probably  revealed 
in  this  way.  Spreti  at  the  beginning  of  his  next 
argument,  No.  9,  sharply  attacks  the  legality  of 
the  decree  of  torture  (B.,  105)  and  tries  to  have 
the  evidence  thus  secured  thrown  out  of  the  case. 
Bottini  in  turn  (B.,  135  et  seq.)  refutes  him  at 
length,  and  on  the  confession  demands  the  inflic- 
tion of  the  death  penalty  without  further  delay 
(B,  157). 

The  nature  of  this  torment  and  its  specific 
effect  on  Guido  is  not  described  in  the  Book, 
though  the  Pamphlet  speaks  of  Baldeschi  faint- 
ing under  the  cord  (Note  390).  It  is  merely  re- 
ferred to  in  such  general  terms  as  "  the  rigorous 
torment  of  the  vigil."  The  Casanatense  pam- 
phlet (p.  223)  gives  a  fuller  and  better  account  of 
the  examination  under  threat  of  torture.  To 
gain  more  definite  knowledge  on  this  point, 
Browning  evidently  traced  the  reference  given 
at  B.,  28,  to  Farinacci,  qu.  38,  nu.  71,  and  had 
there  found  the  full  information  he  wanted.  We 
have  undoubted  proof  that  he  made  such  refer- 
ence, for  in  lines  428-43  of  Book  VIII  of  the 
Poem  he  paraphrases  Farinacci's  text  closely,  as 
may  be  seen  in  Notes  386-9.  Agostinelli  seems 
to  have  been  excepted  from  this  torture  (B.,  114), 
non  fuerit  denuo  constitutes  (Note  315). 

I  quote  the  full  text  of  Farinacci:  (Prosperi 
Farinacii  iurisconsulti  romani,  Praxis  et  Theo- 
rica  criminalis  Lugduni  Horatius  Cardon,  1606, 
Pt.  I,  Tome  II,  p.  201.) 

The  fifth  and  last  among  us  is  the  tormentum  vigiliae.  At  the 
time  of  Marsilius,  who  claims  to  be  the  inventor  of  this  torment, 
the  accused  was  placed  upon  a  bench  and  made  to  sit  there,  and 
two  men  were  present  to  watch  lest  he  should  fall  asleep,  and  if 
he  wished  to  sleep  they  aroused  him  and  for  forty  hours  would 
not  permit  him  either  to  sleep  or  to  rest.  Finally,  when  he  was 
promised  rest  within  such  a  time,  he  was  compelled  to  confess. 
Marsilius  says  of  this  torment  that  although  it  may  seem  ridic- 
ulous, no  one  is  found  so  strong  of  spirit  as  to  resist  it,  and  this  is 
elsewhere  testified  as  being  true.  But  in  this  evil  day  of  ours, 
by  some  fate  unknown  to  me,  whether  because  of  the  severity  of 
judges  or  the  obstinacy  of  criminals,  this  torment  has  taken  on  a 
harsher  and  more  cruel  manner.  For  such  a  bench,  which  some 
call  the  Goat  and  others  the  Horse,  if  raised  from  the  earth  as 
high  as  a  man's  stature,  and  its  top  is  not  level,  but  is  a  little 
higher  in  the  middle.  *  *  *  On  the  top  of  this  bench  the 
accused  is  placed,  naked  and  bound  to  prevent  him  from  falling, 
and  with  his  hands  bound  behind  his  back  and  fastened  by  a 
rope  that  is  on  top  of  the  bench,  not  otherwise  than  if  he  were  to 
be  tortured.  And  what  is  worse,  his  arms  are  held  extended  by 
the  same  rope,  either  entirely  or  in  part,  as  the  judge  seci  best. 
There  the  luckless  accused  *  *  *  is  detained_  for  five  or  ten 
hours,  and  sometimes  even  longer  at  the  Judge's  discretion.  And 
this  is  at  the  same  time  the  torture  both  ot  the  "cord"  (funlt) 
and  of  the  vigil.  What  is  more  pitiaoie,  out  of  a  hundred  men 
who  have  suffered  this  torment,  I  believe  that  not  more  than  four 
or  five  have  been  martyrs,  the  rest  indeed  were  confessors 
(martyres,  confeitoret)  for  the  torment  is  insupportable  both  by 
reason  of  the  time  and  of  the  fearful  pain  and  suffering,  ft  is 
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quite  true  that  I  have  ieen  it  used  only  in  the  ca«e  of  very  atro- 
cious crimes,  such  as  the  crime  of  \teta  majtitas,  murder  in  the 
open  streets,  highway  robbery,  infamous  nudity,  and  such  crimes 
under  bann.  Therefore,  in  inflicting  such  torment,  judges 
should  see  that  it  be  much  tempered,  and  above  all  they  should 
see  that  the  arms  of  the  accused  be  not  much  extended.  For  such 
extension  for  a  long  time  is  in  itself  perilous,  and  many  have  died 
in  this  very  torment  on  account  of  it,  and  very  many  more  have 
fainted. 

527— RB.,  X,  3  and  6: 

and  read  i  History. 


Of  all  my  predecessors,  Popes  in  Rome: 

Browning's  method  of  creative  art  as  seen  in 
his  use  of  the  "  old  yellow  book  "  leads  me  to  a 
feeling  that  lines  32-150  of  Book  X  are  a  free 
paraphrase  of  some  actual  history  of  the  Papacy, 
which  had  fallen  into  the  hands  of  the  Poet. 
But  I  have  not  been  able  to  find  any  such  original 
for  the  passage  as  a  whole.  The  facts  given  in 
these  lines  are  such  as  are  found  in  one  or  an- 
other of  the  historians,  and  in  some  cases  even  the 
form  of  expression  is  similar.  Some  extracts  are 
given  below  with  the  line  references  to  the  cor- 
responding lines  of  The  Ring  and  the  Book. 

Luitprand,  Hittoria  Gestorum  Regum  tt  Imperatorum    live 

Antofaioiit 
No.  30.     Concerning  Pope  Sergius  who  ordered   them  to 

drag  Formosus  from  his  tomb,  and  to  depose  kirn  after 

he  was  dead. 

When  he  [  Sergius,  a  mistake  for  Stephen  ]  had  been  established 
Pope,  as  one  impious  and  ignorant  of  divine  teaching,  he  com- 
manded that  Formosus  be  dragged  from  his  tomb,  and  that  he 
be  placed  in  the  Papal  throne,  clothed  in  his  priestly  robes 
(41-43).  And  to  him  he  said:  "Why  when  thou  wert  Bishop  of 
Porto  (46),  moved  by  a  spirit  of  ambition,  usurpdst  thou  the  uni- 
versal throne  of  Rome?"  (47).  When  these  matters  had  been 
carried  through,  he  commanded  that  the  body  be  stripped  of  its 
sacred  robes  (Si),  that  three  ringers  be  cut  off  (84-$),  and  that  it 
be  cast  into  the  Tiber  (87-88).  And  all  whom  Formosus  or- 
dained, he  reduced  to  their  own  rank  (74-5)1  and  reordained 
them. 

No.  ji.     Concerning  the  body  of  Formosus,  which  was  cast 

into  the  river  by  Sergius,  and  then  found  by  fishermen, 

and  saluted  by  the  images  of  the  saints. 

But  of  what  authority  and  of  what  religious  life  Formosus  had 
been,  we  can  gather  from  this :  for  when  he  was  afterwards  found 
by  fishermen  (in)  and  carried  back  to  the  church  of  St.  Peter, 
the  chief  of  the  Apostles  (no-i),  certain  images  of  the  saints 
reverently  saluted  him  when  set  in  his  place  (124-6).  For  I  have 
very  often  heard  this  from  the  most  religious  men  in  the  city  of 
Rome  (in-)). 

Fieury  in  his  Hittoire  Eetleiiattique,  Book  54,  p.  579,  gives 

the  following  account: 

Pope  Stephen  the  Sixth  [sic]  held  then  a  council  (;?)  in  which 
he  condemned  Formosus,  his  predecessor.  He  had  his  body  dis- 
interred. Then  they  brought  it  into  the  midst  of  the  assembly 
(38)  and  placed  it  on  the  papal  throne  (44),  reinvested  with  his 
robes  of  office  (41),  and  gave  him  an  advocate  to  respond  in  his 
name  (50-1).  Then  Stephen,  speaking  to  the  body  as  if  it  were 
still  alive:  "Oh,  Bishop  of  Porto  (46),  tell  me  why  thou  hast 
carried  thine  ambition  even  to  usurping  the  seat  of  Rome?  "  (47). 
Having  condemned  him  (67-9).  they  despoiled  him  of  his  sacred 
robes  (81),  cut  off  his  three  fingers  (84-5),  and  finally  his  head 
(86),  and  then  cast  him  into  the  Tiber  (88).  Pope  Stephen  de- 
posed all  thote  whom  Formosus  had  ordained  (74-5).  and  ordained 
them  anew. 

p.  609.  Theodore,  who  died  only  twenty  day*  after  his 
ordination  (108),  in  that  time  left  no  stone  unturned  to  achieve  as 
far  as  possible  the  reunification  of  the  Church.  He  called  back 
the  Bishops  who  had  been  driven  from  their  sees,  and  reestab- 
lished the  clerics  ordained  by  Formosus  and  deposed  by  Stephen, 
and  restored  them  to  their  sacred  honors  and  the  exercise  of  their 
functions.  He  caused  them  to  carry  back  with  due  solemnity  the 
body  of  Formosus  into  the  burial  place  of  the  Popes  (119-11);  for 
it  had  been  found  by  fishermen  (ill).  And  as  they  were  bearing 
it  in,  many  personithen  present  (ill-;)  assure  us  that  the  images 
of  the  saints  saluted  him  in  passing  (115-6). 

Sergius  declared  against  Formosus  and  approved  the  procedure 
of  Stephen  VI  (141-3);  whose  body  [note  it  is  Stephen's  body]  he 
had  transferred  ten  yean  after  his  death  and  placed  over  him  an 
honorable  epitaph. 


Flodoardus  tells  the  matter  as  follows: 

Then  Stephen,  the  sixth  [sic]  on  the  sacred  throne,  who  im- 
presses us  as  harsh,  but  impressed  his  own  contemporaries  more 
harshly,  who  did  cruel  things  to  the  living,  but  acted  even  more 
brutally  toward  the  dead,  and  who  attacked  Falco  with  threats 
and  Formosus  with  very  deeds,  assembled  an  unfortunate  council, 
over  which  he  presided  harshly  (34). 

Platina's  Lives  of  the  Popet.  Translated  by  Benham. 
Stephen  the  VII  [sic]  *  *  persecuted  the  memory  of  Formo- 
sus with  such  spite,  that  he  abrogated  his  decrees,  and  rescinded 
all  he  had  done.  *  *  *  Martin  the  historian  says  he  hated 
him  to  that  degree,  that  in  a  council  which  he  held  (33),  he 
ordered  the  body  of  Formosus  to  be  dragged  out  of  the  grave, 
to  be  stripped  of  his  pontifical  habit  (81)  and  put  into  that  of  a 
layman,  and  then  to  be  buried  among  secular  persons,  having 
first  cut  off  those  two  fingers  of  his  right  hand,  which  are 
principally  used  by  priests  in  consecration  (8$),  and  threw  them 
into  the  Tiber.  *  *  *  Theodorus  restored  the  decrees  of 
Formosus  and  preferred  his  friends.  *  (  Theodorus  in  the 

twentieth  (108)  day  of  his  Papacy  died.  *  *  *  John  removed 
to  Ravenna  (131),  where,  calling  a  synod  of  seventy-four  bishops 
(133),  he  condemned  all  that  Stephen  had  done  (13;)  and  re- 
stored the  decrees  of  Formosus,  declaring  it  irregularly  done  of 
Stephen  to  reordain  those  on  whom  Formosus  had  conferred  holy 
orders. 

Biographic  universejle,  XIII,   138. 

Stephen  VI  had  had  for  his  predecessor  Formosus,  whose  memory 
he  wished  to  dishonor  with  such  an  excess  of  zeal  as  to  betray 
both  ignorance  and  ferocity  (34).  Formosus  had  been  Bishop  of 
Porto,  and  was  called  as  Bishop  of  Rome:  this  translation  from 
one  see  to  another  might  still  seem  a  criminal  innovation. 

*  Stephen   called   a    council     to     have     Formosus    con- 
demned.    He  had   his   body   disinterred   and    brought   into   the 
assembly   (38-9)      They  placed  him   upon   the   pontifical   chair 
(44),  reclothed  in  his  robes  of  office  (43)  and  gave  him  an  ad- 
vocate to  respond  in  his  name  (51)     Then  Stephen,  speaking  to 
the  dead  body  as  if  it  were  alive:     "Why,  oh  Bishop  of  Porto, 
(46)  hast  thou  carried  thine  ambition  to  the  point  of  usurping  the 
throne  of  Rome  ?  "    After  he  had  been  condemned,  they  despoiled 
him  of  his  sacred  robes  (81)  cut  off  three  fingers,  and  then  his 
head  (85-6),  and  then  cast  it  into  the  Tiber  (88).     This  is  the 
account  of  Luitprand  (in)  adopted  by  Fieury.    Platina  assures  us 
that  he  cut  off  the  two  fingers  which  serve  in  consecration  (85), 
which  seems  more  probable. 

528— RB.,  Ill,  96-7: 

That  doctrine  of  the  Philosophic  Sin: 
Molinos'  sect 

B.,  120,  speaks  of  the  "  Doctrine  of  Molinos 
and  the  philosophic  sin,  which  has  been  checked 
by  the  authority  of  the  Holy  Office."  The  his- 
torical and  philosophical  meaning  of  this  refer- 
ence may  be  found  elsewhere.  Browning  has 
stated  its  significance  in  the  world  he  is  picturing 
(RB.,  I,  307-14)  = 

*  *    *    the  sect  for  •  quarter  of  an  hour 

I*  the  teeth  of  the  world  which,  clown-like,  loves  to  chew 

Aught  it  may  sport  with,  spoil,  and  then  spit  forth 
Ct.  RB.,  II,  126,  175-7;  III,  34,  109,  989;  V, 
203,  223,  870,  1043,  1238,  1838;  VI,  152,  473; 
VII,  769;  VIII,  697,  1074,  1337;  IX,  33,  566, 
727,  1048,  1499;  X,  1869,  2067;  XI,  643,  2041; 
XII,  654- 

529— RB.,  VII,  22-3: 

the  marble  lion    *    *    • 
'    With  half  his  body  rushing  from  the  wall, 

This  strange  old  sculpture,  the  "  bestia,"  is 
familiar  to  the  visitors  at  San  Lorenzo  in  Lucina. 

530— RB.,  VI,  462: 

Those  lancet-windows'  jewelled  miracle, — 
Murray's    Northern    Italy:     "The    tall    lancet 
windows  of  the  Tribune    (in  the  Duomo)    have 
been  compared   and  even  preferred  to  the  Five 
Sisters  of  York  Minster." 
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531— RB.,  VII,  1215-8: 

And  Michael's  pair  of  wings  will    *    * 

*    *    *    bear  him  from  our  picture  where  he  fightl 

Satan, 

Crowe  &  Cavalcaselle's  History  of  Painting  in 
Italy,  Vol.  I,  p.  256:  "  In  the  bell  room  (of  San 
Francesco  of  Arezzo),  Spinello  depicted  scenes 
from  the  legend  of  the  archangel  Michael.  *  *  * 
The  archangel,  poised  on  the  dragon,  is  seen  in 
the  act  of  striking  him,  whilst  on  each  side  angels 
and  demons  struggle  for  mastery." 

532— 

Several  matters  of  evidence,  which  are  not  in- 
cluded in  the  Summaries,  are  cited  by  folio  in 
the  arguments  of  the  lawyers.  This  includes  the 
testimony  of  the  defendants  themselves  (B.,  97, 
107-8)  of  Maria  Margherita  (B.,  88,  93)  and 
several  letters  (B.,  57-8,  90).  Cf.  also  94. 

533— 

"  Luoffo  di  monte":  The  name  given  to  cer- 
tain investments  of  Pietro  Franceschini ;  it  is  thus 
defined  in  the  Vocabolario  Universale  Italiano: 

Credito  di  somma  Jtttrminata  in  un  monte. 
Monte,  luogo  fubblUo  dove  si  pigliano,  o  tl  poagono  danarl  a 
intereist 

534— 

" Praejudicium  tertii"  (B.,  55,  109,  137),  the 
injury  of  the  third  party  (some  person  outside 
the  suit).  That  is,  no  judgment  can  be  given 
condemnatory  of,  or  injurious  to,  a  person  who  is 
no  party  to  the  suit  at  bar. 

Prtgiudixio,   e   noeumento  the  precede  da  giudixio  antici- 
pate, e  non  amico,  etc. 

lignificarc  ogni    altro    danno     *  *     danncgiato    dalle 

false  opinion!  degli  huomini. 

Tommaseo,  Dixionario  dei  Sinonimi. 

535— 

B.,  xi:  V'isus  et  alloquium,  tactus,  post  oscula, 
factum.  This  seems  to  be  an  old  proverbial  say- 
ing. It  is  used  by  Porphyrion  in  a  scholium  to 
Horace,  Carmina  I,  13,  16: 

elegantcr,  quia  in  quinque  paries  amoris  fructus  esse  parti- 
tur  dicitur:  visu,  alloquio,  tactu,  osculo,  concubito. 

536— 

In  pursuance  of  the  inquiry  followed  up  in 
Note  527,  I  wrote  to  Mr.  Robert  Barrett  Brown- 
ing, and  he  sent  me  the  following  reply,  which  I 
quote  with  his  consent  because  of  certain  matters 
of  interest: 

La  Torre  all'  Amelia,  Florence,  January  6,  1904- 
My  dear  Sir: 

I  wish  I  were  able  to  give  you  the  information  you 
ask  me  for,  but  my  father's  books  are  in  Venice  and  I  have  not 
any  here  touching  on  the  matter  to  refer  to. 

If  Pope  Stephen  was,  as  you  say,  the  Sixth  and  not  the  Serenth. 
of  course  the  mistake  is  obvious  and  perhaps  attributable  to  an 
unconscious  slip  of  the  memory,  which  with  my  father  was  not  at 
its  best  in  dates  and  figures.  It  is  not  likely  that  such  an  error 
should  have  appeared  in  any  old  work,  such  as  he  would  have 
consulted ;  and  certainly  it  was  not  caused  by  carelessness,  for  he 
was  painstaking  to  a  degree  and  had  a  proper  horror  of  blunder- 
ing, which  is  the  word  he  would  have  used.  I  can  only  account 
for  such  a  mistake  as  this— which  he  would  have  been  the  first  to 
pronounce  unpardonable — by  his  absent-mindedness,  his  atten- 
tion being  at  the  moment  absorbed  by  something  else.  Absent- 
mindedness  was  one  of  his  characteristics,  over  instances  o 
which  he  used  to  laugh  most  heartily.  My  father's  intention,  I 
know,  was  to  be  scrupulously  accurate  about  the  facts  in  this 
poem.  I  may  tell  you  as  an  instance  that,  wishing  to  be  sure 
that  there  was  moonlight  on  a  particular  nig-ht,  for  descriptive 
purposes,  he  got  a  distinguished  mathematician  to  make  the  nee 


essary  calculation.  [Note  185.]  The  description  of  the  finding 
of  the  Book  is  without  doubt  true  in  every  detail.  Indeed,  to  this 
lay,  the  market  at  S.  Lorenzo  is  very  much  what  it  was  then  and 
as  I  can  remember  it.  Not  long  ago,  I  myself  bought  an  old  volume 
here  off  a  barrow. 

The  "yellow  book"  was  probably  picked  up  in  June  of  1860, 
>efore  going  to  Rome  for  the  winter— the  last  my  father  passed  in 
taly.  As  it  had  always  been  understood  that  the  Book  should  be 
>resented  to  Balliol,  I  went  soon  after  my  father's  death  to  stay  a 
:ew  days  with  Jowett,  and  gave  it  to  him. 

In  the  portrait  which  hangs  in  Balliol  hall  I  painted  my  father 
as  he  sat  to  me  with  the  Book  in  his  hands. 

Nothing  would  have  gratified  him  more  than  what  you  tell  me 
about  the  interest  with  which  his  works  are  studied  in  America, 
and  I  need  not  say  how  much  pleasure  this  gives  me. 
Believe  me  with  many  thanks  for  your  kind  letter. 
Yours  very  sincerely, 

R.  BARRETT  BROWNING. 
To  Mr.  Charles  W.  Hodell. 

537— RB.,  VIII,  404-12: 

I  wonder,  all  the  same. 

Not  so  much  at  those  peasants'  lack  of  heart; 
But — Guido  Francischini,  nobleman, 
Bear  pain  no  better! 

No  such  word  concerning  Guido's  quailing  at 
torture  was  found  in  Browning's  sources,  but  that 
his  imagination  divined  truly  is  proved  by  the 
Casanatense  pamphlet  (p.  223):  "Far  less  tor- 
ment than  would  seem  to  be  necessary  had  to  be 
applied  to  get  the  confession  of  the  murderers 
and  of  Guido,  who  more  than  the  rest  had  stood 
by  his  denial.  But  at  the  sight  of  torment  he  had 
not  the  heart  to  resist  longer,  and  confessed  fully." 

538— 

The  motto  from  Pindar,  Olymp.  I,  112,  which 
is  found  on  the  flyleaf  of  the  Book  just  below  the 
Poet's  signature,  was  evidently  chosen  by  the 
Poet  when  the  subject  had  taken  fast  hold  of 
him,  and  he  began  to  see  his  great  masterpiece. 
He  evidently  recognizes  this  as  the  opportunity  of 
his  life  as  an  artist. 

The  passage  occurs  near  the  close  of  the  song 
in  honor  of  Hieron  as  victor  in  the  chariot  race 
in  Syracuse,  B.  C.  472.  The  passage,  as  trans- 
lated by  Myer,  runs  as  follows: 

My  part  is  to  crown  Hieron  with  an  equestrian  strain  in  Aeolian 
mood.  *  *  *  A  God  hath  guard  over  thy  hopes,  O  Hieron, 
and  taketh  care  for  them  with  a  peculiar  care,  and  if  he  fail  thee 
not,  I  trust  that  I  shall  again  proclaim  in  song  a  sweeter  glory 
yet,  and  find  thereto  in  words  a  ready  way,  when  to  the  fair- 
shining  hill  of  Kronos  I  am  come.  Her  itrongest-winged  dart  mj 
Mute  hath  yet  in  store 

Mr.  Barrett  Browning,  in  reply  to  this  inter- 
pretation of  the  motto,  has  said :  "  I  know  he 
thought  The  Ring  and  the  Book  was  going  to  be 
his  greatest  work,  long  before  he  had  finished  it; 
and  he  may  have  seen  here — as  you  say — the 
great  opportunity  of  his  poetic  career.  This  was 
probably  when  he  began  the  poem,  which  he 
often  told  me  while  writing  would  be  the  longest 
in  the  English  language.  He  was  more  and  more 
interested  in  the  work  as  it  advanced." 

539— RB.,  I,  1-31: 

Do  you  see  this  Ring? 

'Tis  Rome-work,  made  to  match 
(By  Castellani's  imitative  craft) 
Etrurian  circlet*    * 

*    *    *    'Tis  a  figure,  a  symbol,  say. 

Mr.  R.  Barrett  Browning  has  written  as  fol- 
lows: "The  ring  was  a  ring  of  Etruscan  shape 
made  by  Castellani,  which  my  mother  wore.  On 
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it  are  the  letters  A  E  I.  Ever  after  her  death  my 
father  wore  it  on  his  watch  chain."  A  friend  of 
the  poet  has  also  stated  that  during  his  last  illness 
the  poet  kissed  the  ring  with  all  affection  before 
composing  himself  for  his  night's  rest.  As  he 
thinks  of  his  Lyric  Love  he  compares  this  ring  with 

Thy  rare  gold  ring  of  verse  (the  poet  praised) 

Linking  our  England  to  his  Italy! 

RB.,  XII,  873-4. 

Such  is  the  figure  employed  by  the  Italian  poet 
Tommasei  in  the  inscription  for  the  tablet  which 
the  municipality  of  Florence  placed  on  Casa  Guidi 
in  honor  of  the  poetess  they  had  come  to  revere. 

540— 

It  has  seemed  well  to  give  a  transcript  of  the 
second  and  third  letters  [pp.  ccxxxvii-xl]  as  the 
handwriting  is  difficult  to  read. 

Molt'  Ille  e  Mto  Onle  Sigr  mio  Pr.  Oss. 

(In    full  =  Molto    Illustre    e    Molto    Onorevole 

Signor  mio  Padrone  Osservantissimo.) 

Le  giustificazioni  mandate  non  sono  giunte  in  tempo  perche 
hoggi  finalm?e  doppo  tanti  contrast!  e  stata  eseguita  la  giustizia 
del  pouero  S'.  Guido  con  farli  la  testa,  e  i  quattro  sicari  sono 
stati  impiccati.  La  causa  fu  risoluta  Martedi,  ma  perche  s'era 
dedotto  il  chiericato,  e  per  questo  si  pretendeua  che  quanto  a  lui 
non  ui  entrassi  la  uita  doppo  che  s'era  spedita  stailetta  in  Arezzo 
per  hauerne  le  giustificazioni  il  Papa  passo  ieri  il  chirografo,  e 
ha  uoluto  che  oggi  onninam1.6  si  eseguisca.  Gia  che  e  stata 
volonta  di  Dio,  che  egli  paghi  simil  pena  almeno  con  le  scritture 
fatte  sen'e  ricavato  che  morl  da  galant'  huomo,  perche  oltre  1' 
essere  morto  con  coraggio  e  esemplarita  e  stato  compassionate  da 
ogni  galant'  huomo,  e  non  ha  perduto  niente  la  casa  sua  in 
materia  delta  reputazione.  Vi  e  concorsa  tutta  Roma  come 
puol  credere,  e  non  ui  e  stato  riparo  con  tutto  che  si  sia  scritto 
forte,  e  non  li  sieno  mancate  raccomandazioni  di  gran  consc- 
guenza,  perche  il  SigTe  Ambasciatore  dell'  Imperatore  ne  parlo 
di  proposito  Martedi,  conforme  egli  mi  disse  ierl'  altro,  e  poi  le 
cose  sono  precipitate  in  un  subito. 


Ho  terminata  la  sua  scrittura  per  la  Congne  del  Concilio,  e 
ogni  volta  che  Monsigf6  Segretario  uogli  portarla  penso  che 
siamo  all'  prdine.  lo  la  prego  a  fauorirmi  di  quelle  copie  del 
processo  piu  presto  che  sia  possibile,  e  quando  il  Can.  Filippo 
non  ne  lasci  1'  adito  fauorisca  auuisarmelo  perche  io  possa  pen- 
sare  a  altri  passi  uolendo  una  uolta  uscire  di  questo  imbroglio  se 
possibile  sara  c  per  fine  resto  con  riuerirla. 
D.  V.  S.  Molt'  111?  e  Molt1  On(e 

Roma  ^^  Febb°  1698. 
Div°.  e  obl°  Src 

Gaspare  del  Torto. 
[The  letter  is  addressed:] 

Al  Molto  Illm°  e  M?  Ecc°  Sigre  Mio  Pron?  Col™0 
il  Sig!e  Francisco  Cencini 

Firenze 

541— Letter  III: 

Molto  Hire  et  Eccrno  Sigre  Sigre  mio  Pr.  Co'rno 

Martedi  si  propose  la  disgratiatisi*  ca'a  e  la  Cong?  del  Gouerno 
risolue  —  Dilata  et  ad  mente171 — La  mente  era  che  si  aspettassero  le 
giustifkazioni  del  Chiericato  consaputo.  Su  questa  fauoreuole 
resoluze  pigliarono  fiato  li  Defensori  e  cominciarono  a  respirare  i 
buoni  Amici.  quando  mio  Sigre  1'altra  sera  alle  due  di  Notte 
motu  proprio  sottoscrisse  il  chirografo  derogatis  al  Chiericato 
quat?  si  adducesse  e  alia  minorita  di  vno  delli  Correi.  Sotto- 
scritto  il  Chirografo,  si  prepaid  per  la  Citta  tal  nuoua,  e  con  essa 
la  certezza  della  Giustitia  che  e  seguita  hoggi  doppo  il  pranzo 
dei  cinque,  cioe  del  pouero  Sig.  Guido  con  il  taglio  della  Testa, 
e  degl'  altri  quattro  Correi  con  la  forca.  Non  significo  a  V.  8. 
Eccma  il  mio  dolore,  poiche  di  q :  ne  potra  eisere  lei  med.  veridico 
testimonio. 

Le  giustificazioni  sarebbero  state  di  rileuanza  grandiss3  ma 
non  nel  caso  p.  perche  mio  STe  ha  voluto  cosi. 

Accludo  la  posize  del  Fisco,  mancandogli  solo  una  risposta  che 
inviaro  subito  che  mi  sara  capitata  accio  V.  S.  Ecc'.na  habbia 
1'intiera  positione. 

Hora  che  il  Sig.  Auuoc?  del  Torto  e  sbrigato  dagl'  interessi 
p.  potrebbe  seruire  V.  S.  Eccma  si  nella  Ca?  Matrimoniale  si 
nell'  altra  del  Gomez  onde  mi  rimetto  a  tutto  qll?  che  V.  S. 
Ecc™*  li  scriuara.  pregandola  sempre  piu  d'  incessant!  comandi 
accio  perpetuamf  poisa  essere 

Roma  11  zz.  feb?  1698. 

Ser.  Ois.  e  Ulc 
Di  V.  S.  Eccmi  Carlo  Ant?  Vgolinucci 
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overtaken  by  Guido,  219 

arrested  by  the  authorities  of,  222,  226, 
229 

imprisoned  at,  254 

Pompilia's  letter  to  her  father  from  this 

prison,  civ 
Castrensis,  398 
Celestino,  Fra : 

ministers  to  dying  Pompilia,  Ivii 

deposition  as  to  her  innocence,  353-5,  Ivii 
Cenci,  Beatrice,  ci,  p.  248 
Cencini,  Francesco,  9,  12,  p.  238 

letters  addressed  to,  ccxxxv-ix 
Christ,  pseudo-saying  of,  393,  482 
Civita  Vecchia,  Caponsacchi  condemned  to, 

271,  xcix 
Classic  quotations  used  or  adapted  by  poet, 

514,  520 

Clemente,  Porta  San,  189 
Comfit-throwing  at  theatre,  131 
Comparini,  the: 

their  social  and  financial  condition,  63, 
67,  69,  70 

go  to  Arezzo,  94 

in  Arezzo,  95-9 

threatened  by  the  Governor  of,  147 

return  to  Rome,  100 

dwell  on  Strada  Paolina,  292 

corpses  exposed  to  view,  57 
Comparini,  Pietro,  p.  285 

financial  troubles,  71,  72,  73 

refuses  Guido's  proposal  for  his  daughter, 
84 

indignation  at  the  marriage,  87 

in  Arezzo,  97 

sues  for  recovery  of  dowry,  260 

appeals  suit,  264 

his  will,  clvi 

assumes  cost  of  Pompilia's  maintenance, 
287 

death  of,  324 
Comparini,  Violante,  65,  p.  285 

plans  marriage  for  Pompilia,  74 

approached  by  Abate  Paolo,  79 
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Comparini,  Violante — continued 

cajoles  Pietro,  81 

carries  through  the  secret  marriage,  87 

quiets  Pietro's  indignation,  88 

in  Arezzo,  96 

reveals  that  Pompilia  was  not  her  daugh- 
ter, 103 

her  motive  in  the  pretense,  107 

death  of,  323 
Contenti,  Maria  Margherita,  54,  171 

brings  letter  to  Caponsacchi,  154 
Conti,  Canon  Giovanni  Battista,  35 

his  death,  36 

Pompilia  seeks  his  assistance,  145 
Convertites,  Santa  Maria  Magdalena  Conver- 

titarum,  276,  277,  351,  364 
Cyriacus,  492 
Dagger  of  Guido,  414 
Decrees  of  court : 

banishing  Caponsacchi,  271,  xcix 

conveying  Pompilia  to  the  home  of  the 
Comparini,  284,  civ 

establishing  her  innocence,  456,  457,  cclix 
Divorce  suit  brought  by  Pompilia,  266 
Divorce  suit  considered  by  Guido,  297 
Dolabella,  491 
Domus  pro  car  cere,  286,  civ 
Dowry: 

Pietro  sues  to  recover,  260,  p.  243 

confirmed  to  Pompilia,  263 

suit  appealed,  264 
Dowry  of  Pompilia,  91 
Farinacci,  386,  526 
Fellow-assassins : 

their  names,  312 

hired  by  Guido,  311 

plot  to  slay  Guido,  338 
Fidel  commissum,  69 
Fisc    (Fiscus  Reverendae   Camerae  Apostol- 

icae),  368 
Flight  from  Arezzo,  184 

manner  of,  187-195 
Franceschini  coat  of  arms,  47 
Franceschini,  Donna  Beatrice,  44,  49,  117 
Franceschini,  Canon  Girolamo,  51,  52 
Franceschini,  Guido,  p.  275-9 

portrait  of,  p.  243 

his  birth,  44 

rank,  38 

greed,  46 

personal  appearance,  45 

clerical  orders,  42 

service  of  cardinal,  39 

forges  false  statement  of  properties,  82 

the  clandestine  wedding,  85 

jealousy  against  Caponsacchi,  151,  152 

threat  because  of  comfit-throwing,  132 

pursues  fugitives,  202 

faces  Caponsacchi  at  Castelnuovo,  219 

attacked  by  Pompilia,  227 

forges  love-letters,  233 

charges  Pompilia  with  theft,  201 
with  giving  opiate,  196 

returns  to  Arezzo,  256 

seeks  divorce  from  Pompilia,  297 

sneers  suffered  by,  257 

angered  by  child's  birth,  306 


Franceschini,  Guido — continued 

hires  assassins,  311,  312 

reaches  Rome,  317 

lies  in  wait,  318 

his  dagger,  414 

uses  Caponsacchi's  name  at  Comparini's 
door,  321 

escapes  after  murder,  333-42 

fails  to  get  passport,  337 

fellow-assassins  plot  to  slay,  338 

imprisoned,  345,  347 

tried  for  murder,  365,  p.  244 

fragment  of  his  deposition,  cxxvii 

sentenced  to  death,  427,  p.  246 

final  ministrations  to,  433-7 

carried  to  execution,  438-40 

execution,  444-5 
Franceschini,  Abate  Paolo,  50 

forwards  the  marriage,  80 

letter  from  Pompilia,  Iv,  Ixxxvii 

manages  Guide's  lawsuits,  256 

certificate  of  his  power  of  attorney,  clvii 

appeals  to  Pope,  280 

receives  moneys,  200 

authorizes  Pompilia's  return  to  Compa- 
rini home,  288 

his  disgrace,  305 

leaves  Rome,  304 

part  in  planning  the  murder,  305 
Franceschini,  Count  Tommaso,  48 
Gaetano,  20 

born,  Dec.  18,  299 

hidden  away,  309 
Gambassini,  minority  of,  424 
George,  St.,  184 

in  Caponsacchi,  28,  p.  288 
Gomez,  case  of,  451 
Governor  of  Arezzo : 

Pompilia  appeals  to,  135 

threatens  the  Comparini,  137,  147 

letter  to  Abate  Paolo  Franceschini,  138, 

Ixxxi-ii 

Gregory,  St.,  477 
Guillichini,  Signer: 

Pompilia  appeals  to,  146 

tried  and  condemned,  295,  v,  vii,  p.  244 
Half  Rome,  55,  56,  90;  p.  240,  251,  254 
Handkerchief  as  signal,  183 
Honoris  causa,  399 
Horse  Inn,  189,  191 
Jerome,  St.,  476 
Judith,  426 
Lamparelli,  112 
Laesa  Majestas,  420 
Lauria,  Cardinal  Francois,  50,  85,  88 
Lawyers  in  The  Ring  and  Book,  p.  271 
Lawyer's  monologues,  p.  252 
Letter  from  Pompilia  to  Abate  Paolo,  112,  113, 

114,  Iv,  Ixxxvii 

Letters  in  the  book,  9,  ccxxxv-ix 
Lorenzo  in  Lucina,  San,  14,  24,  57,  85,  351, 

529  and  p.  256 
Love-letters,  121,  150,  169,  xcii-xcix 

found  at  Castelnuovo,  231 

their  contents,  157,  236-41 

a  forgery,  233 

Bottini's  sophistry  concerning,  247 
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Luogo  dt  monte,  533 

Mannaia,  441 

Maria  Magdalena  Convertitarum,  276 

Marriage,  the,  76-81 

Marzi-Medici,  Vicenzo,  Governor  of  Arezzo, 

136 

Matthaeus,  396 
M"rluccia,  340-341 
Molines,  262 
Molinos,  528 
Motto,  from  Pindar  for  the  Book,  538,  p.  i,  p. 

230 
Murder  qualified  by  assembling  men,  409 

by  forbidden  arms,  413 

by  home-breaking,  417 

by  disguise,  418 

by  insult  to  law,  419-20 
Murder  trial,  365,  pp.  244,  245 
Nerli,  Cardinal,  39 
Old  Yellow  Book: 

its  name,  i 

title-page,  2 

motto  from  Pindar,  538,  i,  p.  230 

its  contents,  4,  5,  p.  238 

size,  10 

printing  by  Papal  Press,  6 

order  of  pamphlets,  524 

its  history,  p.  236 

collected  by  Cencini,  9,  12 

Browning's  peculiar  interest  in  it,  p.  246 

his  fidelity  to  it,  p.  255 
Opiate,  196,  238,  241 

Other  Half  Rome,  59,  75,  90,  p.  240,  251,  254 
Ottoboni,  Curate,  25 
Pallavicino,  Monsignor,  7 
Panciatichi,  Cardinal,  433 
Panimolle,  397 
Pasquini,  Minority  of,  424 
Patrizi,  346 
Paul,  St.,  383,  483 
Piazza  del  Popolo,  442 
Plot  of  assassins  to  slay  Guido,  338 
Poisoning,  Pompilia's  fear  of,  133 
Pompilia,  pp.  280-5 

her  name,  14 

baptismal  record,  14,  civ 

parentage  and  birth,  103,  105 

witnesses  to  parentage,  261 

clandestine  wedding,  85 

abuse  suffered  in  Arezzo,  116 

dowry  retained,  263 

letter  to  Abate  Paolo,  112-4,  "v»  Ixxxvii 

explanation  of  letter,  liv 

Guido  accuses  her,  123-8,  173 

tells  of  comfit-throwing,  131 

appeals  to  Bishop,  139-42 

to  Governor,  135-8 

to  Confessor  Romano,  144 

to  Conti,  145 

to  Guillichini,  146 

to  Caponsacchi,  149,  150 

speaks  to  Caponsacchi,  177-9 

suffers  two  days  delay,  181 

takes  clothes  and  trinkets,  199-200 

attacks  Guido  at  Castelnuovo,  227,  p.  284 

arrested,  222 

imprisoned,  255 


Pompilia — continued 

letter  written  from  prison,  19,  civ 
tried  for  flight  and  adultery,  269 
accused  of  theft,  201 
affidavit  as  to  flight,  18,  Ivi,  Ixxxii 
declaration  as  to  arrival  at  Castelnuovo, 
212 

unable  to  write,  235,  248 

removed  from  Scalette,  283 

returns  to  Comparini,  284 

bond  to  keep  home  as  prison,  civ 

sues  for  divorce,  266,  p.  244 

tried  and  condemned  in  Arezzo,  294,  v- 
viii,  p.  244 

assassinated,  325-9 

miraculously  survives  four  days,  348,  349 

dying  hours,  354-9 

dying  moments  reported  by  Fra  Celestino, 
Ivii 

death  record  of,  24,  351,  p.  280 

decree  of  court  clearing  her  reputation, 
456,  457,  cclix,  p.  245 

Browning's  attitude  toward,  p.  282 

her  beauty,  16,  p.  281 

love  for  Caponsacchi,  p.  283 

drawn  in  part  from  Mrs.  Browning,  p. 
281 

drawn  from  the  Virgin  Mary,  281 
Pope  Innocent  XII,  62,  p.  270 

appealed  to  by  Abate  Paolo,  280 

returns  appeal,  281 

refuses  final  appeal  for  Guide's  life,  430 

reading  from  Papal  history,  527 
Post  horses  refused  Guido,  335 
Praejudicium  tertii,  534 
Prisons,  New: 

Caponsacchi    and    Pompilia    imprisoned 
there,  255 

Guido  imprisoned,  345 
Processus  fuga,  112,  232-234,  269 
Procurator  Pauperum,  374 
Pursuit  of  the  assassins,  333-342 
Qualifying  circumstances  of  murder,  408-20 
Quotations  adapted  from  the  Book,  461-513 
Referenda  Camera  Apostolica,  6 
Ring,  the,  539 

Romano,  Pompilia  appeals  to,  in,  144 
Rota,  Tribunal  of  the  Sacred,  262 
Samson,  481 
Scalette,  276 
Scaliger,  391 

Secondary  source,  p.  207-13,  p.  242 
Sentence  against  Guido,  p.  246 
Signature  of  Justice,  Tribunal  of,  262 
Slanderous  pamphlets,  109 
Solomon,  479 
Spirito,  Porta  San,  193 
Spreti,  Desiderio,  370 
Stinche,  294 
Theodoric,  384 
Tighetti,  353,  p.  245 
Tommati,  A.  C.,  7,  26z 
Torrione,  189 

Venturini,  Signer,  7,  270,  456 
Vigil,  torture,  386-9,  526,  p.  254 
Vittiano,  311 
Vittoria,  Via,  66 
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